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8 UNITED STATES DISTRICT COURT
12 CENTRAL DISTRICT OF CALIFORNIA
1 VINCENT MEL GONZALES, Case No. CV 15-00272-RA0O
12 Plaintiff,
13 V. | MEI\DAEIIQQANDUM OPINION AND
CAROLYN W. COLVIN, Acting
15 || Commissioner of Social Security,
16 Defendant.
17
18 l.
19 INTRODUCTION
20 Vincent Mel Gonzales (“Plaintiff”) cHeenges the Commissioner’s denial |of
21 || his applications for a periodf disability and disabilitynsurance benefits (“DIB”)
22 || and Supplemental Security Income (“SStd)lowing an administrative law judgels
23 || (“ALJ”) decision that he was not disableddministrative Record (“AR”) 34. For
24 || the reasons stated belpthe Commissioner’satision is AFFIRMED.
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PROCEEDINGS BELOW
On October 29, 2009, Plaintiff applied for DIB and $8éging disability
beginning January 27, 200ligtalleged onset date (“AOD”)). AR 134. Plaintiff
claims were denied initially on Apri23, 2010, and upon reconsideration
September 16, 2014dd. On November 9, 2010, Pl4iif filed a written request fol

hearing, which took place on June 14, 201d.. Represented by counsel, Plain

appeared and testified at that hearingdidsan impartial vocational expert (“VE”).

Id. On August 2, 2011, the ALJ found thaintiff had not been under a disabilif
as defined in the Social Security Adrom the AOD through the decision datel.
at 144-45. On September 27, 2012, tippdals Council granted Plaintiff's reque

for review of the ALJ’s decision and vaedtand remanded for resolution of cert

enumerated issuesSee idat 152-54. Relevant to thagtion, the Appeals Coundi

instructed the ALJ to give consideratitmnew and material evidence submitted
Donald J. Feldman, .. (“Dr. Feldman”). Id. at 153.

On remand, a second administrative hearing was held on May 10, RD1
at 14. Represented by counsel, Plainfifp@ared and testified, as did an impar
VE and an impartial ntBcal expert (“ME”). Id. On June 18, 2013, the ALJ fout
that Plaintiff had not been under a disabjlég defined in the Social Security A
from the AOD through the decision datiel. at 34. The ALJ’s decision became {

Commissioner’s final decision when th@p@eals Council denied Plaintiff's reque

for review. Id. at 1-6. Plaintiff filed this aatn on February 17, 2015. Dkt. No. 1i.

The ALJ followed a five-step sequent&laluation process to assess whet
Plaintiff was disabled. 20 C.F.R. 88 404.1520, 416.928;also Lester v. Chatg
81 F.3d 821, 828 n.5 (9th Cir. 1995). #ép one the ALJ found that Plaintiff ha

! Persons are “disabled” for purposes edaiving Social Security benefits if the

are unable to engage imyasubstantial gainful activitpwing to a physical o
mental impairment expected to result in deatr which has lasted or is expected
last for a continuous period of at €42 months. 42 U.S.C. § 423(d)(1)(A).

2

on

ff

Y,

St

AN

by

3.

tial

s

to




© 00 N OO O b~ W N P

N NN DN DNDNDNNNERRRRR R R R R R
W N o 0~ WNPFPF O © 0N O O W N PP O

not engaged in substantial gainfutiaity since the AOD. AR 17. Astep twg the

ALJ found that Plaintiff has the followingevere impairmentsiegenerative dis

I~
u

disease (“DDD”), lumbar sp& status post fusion and hardware removal; DDD of

cervical spine with left arm and hamdimbness; mood disorder, not otherwlise
I

specified (“NOS”); anxiety disorder, NO$8hronic pain disorder; and persona

disorder, NOS.Id. At step three the ALJ found that Platiff “does not have an

ty

impairment or combination of impairmenthat meets or medically equals the

severity of one of the listed impairmenth 20 CFR Part 404, Subpart P, Appen

1.” Id. at 18 (citations omitted). Atep four, the ALJ found that Plaintiff had the

residual functional capacity (“RFC”) to:

[Plerform light work.... Speci@ally, he can lift and/or carry 20
pounds occasionally; and 10 posnftequently; stand and/or
walk with normal breaks for a @ of six hours of an eight-
hour workday; sit with normal breaKor a total of six hours of

an eight-hour workday; frequerdr gross manipulation with
left non-dominant hand; posturahitations all occasional; and

no ladders, ropes, scalifig, bending or stooping. He is limited

to simple tasks, object oriented, habituated setting, and no
safety related operations, fasbving or hazardous machinery
or highly fast-paced work, such adast-paced assembly line.

Id. at 21. Given his RFC, the ALJ foundathPlaintiff could not perform any pal

relevant work.Id. at 32. Atstep five however, the ALJ founthat there were job

dix

St

S

existing in significant number in the national economy that Plaintiff could perform,

and thus concluded that Plaintiff was not disablieldd.at 32-33.
I,
STANDARD OF REVIEW
Under 42 U.S.C. 8§ 405(g), a distrimburt may review the Commissionel
decision to deny benefits. A court must affiam ALJ’s findings of fact if they ar

supported by substantial evidence, and & pinoper legal standards were appli

Mayes v. MassangrR76 F.3d 453, 458-59 (9th C001). “Substantial evidence
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means more than a mere gitia, but less than a prepondeca; it is such relevar

evidence as a reasonable person might acceqteapiate to support a conclusiop.
Lingenfelter v. Astrue504 F.3d 1028, 1035 it® Cir. 2007) (citingRobbins v. Sog.
Sec. Admin466 F.3d 880, 882 (9th Cir. 2006)A\n ALJ can satisfy the substantial

evidence requirement “by setting out a dethand thorough summary of the fag
and conflicting clinical evidence, stagj his interpretation thereof, and maki
findings.” Reddick v. Chaterd57 F.3d 715, 725 (9thir. 1998) (citingMagallanes
v. BowenB881 F.2d 747, 751 (9th Cir. 1989)).

“[T]lhe Commissioner's decision cannot b#irmed simply by isolating 4
specific quantum of supporting evidend@ather, a court must consider the rec
as a whole, weighing both evidence teapports and evidence that detracts fr
the Secretary's conclusionAukland v. Massanariz57 F.3d 1033, 1035 (9th C
2001) (citations and internal quotationsitted). “Where eviénce is susceptibl
to more than one rational interpretatiothe ALJ's decision should be uphelg
Ryan v. Comm'r of Soc. Se628 F.3d 1194, 1198 (9th Cir. 2008) (citiBgrch v.

Barnhart 400 F.3d 676, 67th Cir. 2005));see also Robbingl66 F.3d at 882

(“If the evidence can supporitleer affirming or reversig the ALJ's conclusion, w
may not substitute our judgment for thattle¢ ALJ.”). The Court may review on
“the reasons provided by the ALJ in theahility determination and may not affir
the ALJ on a ground upon which he did not rel@tn v. Astrue495 F.3d 625, 63(
(9th Cir. 2007) (citingConnett v. Barnhart340 F.3d 871, 874 (9th Cir. 2003)).
V.
DISCUSSION
Plaintiff contends that the ALJ impermissibly “rejectettie opinion of Dr.

Feldman—an agreed psychiatric medieahminer who conducted a mental stg

? Plaintiff's argument heading states thiz ALJ “rejected” Dr. Feldman’s opinion.

Memorandum in Support of Plaintiff's Comamt (“Pl. Memo.”) at 7. However
the ALJ actually accorded Dr. Feldmanwiginion “partial weight.” AR 32.
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examination of Plaintiff in connectionith his state workers’ compensation cla

on July 16, 2011—without providing specitand legitimate reasons for doing §

m

0.

Pl. Memo. at 7-18AR 25, 31-32, 871-910.Defendant, in turn, contends that the

ALJ’'s assessment is supported by sulisthrvidence and is free of harmful leg
error. SeeMemorandum in Support of DefendanBaswer (“Def. Memo.”) at 3-9.

A. Applicable Law

An ALJ is obligated to consider mediaginions of record, resolve conflic

in medical testimony, and analyze eviden 20 C.F.R. 88 404527(c), 416.927(c);

Magallanes,881 F.2d at 750. Courts give vany degrees of deference to medi

opinions depending on the opinion providdr “treating physians” who examine

and treat; (2) “examining physicians” whoaewine, but do not treat; and (3) “non-

examining physicians” who do not examine or tresg¢e Valentine v. Comm'r, Sc

Sec. Admin.574 F.3d 685, 692 (9th Cir. 2009Dpinions of treating or examining

physicians are entitled to greater weigfiin those of non-examining physicial
Garrison v. Colvin, 759 F.3d 995, 1012 (9th Cir. 2014) (citiRyan,528 F.3d at
1198). If an examining physician’s opinig contradicted by another doctor, t
ALJ can reject his or her apon only if he provides geific and legitimate reasor|
supported by substantial evidence in the recé@tdanim v. Colvin/63 F.3d 1154
1161 (9th Cir. 2014)Garrison, 759 F.3d at 101%ee also Ryarh28 F.3d at 1198.
B. ALJ's Opinion

Here, the ALJ accorded Dr. Fetéin’s examining physician opinidtpartial

weight,” stating, in part, as follows:

In an agreed medical evaluati of the claimant on July 16,
2011, Dr. Feldman opined thattlclaimant has no impairment
to moderate impairment iractivities of daily living; no

impairment to mild impairment in social functioning; no

* In his opinion, the ALJ smrately and thoroughlyoasidered 15 medical opinior
(seven of which were related to Plaingfinental impairmentsand the assessme
of a licensed clinic social workeSeeAR 27-32.
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Impairment to moderate impairment in concentration; no
impairment to moderate impaient in adaptation; moderate
disability in maintaining pacenoderate disability in complex
and varied tasks; slight to madée disability in dealing with
people; slight to moderate disability in influencing people;
moderate disability in making deobns; and slight to moderate
disability in accepting and carng out responsibility. Again,
these ratings are under workers’ compensation guidelines,
which are not the same criteria used to determine disability
under the Social Security Acturthermore, Dr. Feldman was
internally inconsistent with Biown findings. He opined only
mild impairment in social factioning, yet he assessed a GAF
of 55, which indicates the claimawith moderate difficulty in
social functioning and he asseggbe claimant with moderate
disability in dealing or influecing people, which has been
considered in the [RFC]. Dr. Feldman opined moderate
impairment in activities of dailliving, which is not supported

by the objective evidence as previously discussed in the
credibility findings. The clanant's assessed moderate
limitations in concentration, in maintaining pace, in
comprehending and following instctions and in complex and
varied tasks, corresponds to the [RFC].

AR 31-32 (citations omitted).
C. Analysis

The ALJ accorded Dr. Feldman’s opni“partial weight,” and adopted son
but not all of the limitations identified iDr. Feldman’s agreed medical evaluatif
for three reasons: (1) Dr. Feldman'’s ratirsge under state workers’ compensat

guidelines, which differ from social securityiteria; (2) Dr. Feldman’s findings al

inconsistent; and (3) Dr. Feldman’s opinioattiflaintiff is moderately impaired in

terms of activities of dailfiving (*“ADLS”) is not supported by objective evidence.

1. Workers’ CompensationGuidelines

Plaintiff contends that “the fact thBr. Feldman’s opinion is presented in t
context of worker[s’] compensation is rtreason to reduce the weight affordec

it.” Pl. Memo. 12. ALJs may not disreglaan opinion because it was “elicited ir
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... workers’ compensation proceedingbdoth v. Barnhart181 F. Supp. 2d 109¢
1105 (C.D. Cal. 2002), bumayaccord less weight to a disability rating designe

under a different systeme., workers’ compensation, that determination is base

on persuasive, specific, and valid reasodsanda v. Colvin2015 WL 2409227, at

*6 (C.D. Cal. May 20, 2015). Here, afteummarizing Dr. Feldman’s opinions
to Plaintiff's impairments, the ALJ notdtlat Dr. Feldman’s “ratings [were] und
[state] workers’ compensation guidelin@giich are not the same criteria used
determine disability under the &al Security Act.” AR32. That finding alone i
not a persuasive, specific, or valid reasmaccord less weight to a disability rati
designated under the workers’ compensation guidelifigfs.Berry v. Astrue622
F.3d 1228, 1236 (9th Cir. 201@)e fact that the Soci&@ecurity Administration ig

not bound by a Department of Veterakffairs decision—because their governi

rules differ—is not a persuasive, specificyatid reason to discount that decision).

Thus, the ALJ’s first reason is nedtha specific nor legitimate reason.

2. Internal Inconsistency

Plaintiff contends that Dr. Feldman’s opinion is not internally inconsis

and that the ALJ’s reference to inconamstg in Dr. Feldman’s opinion seems to

a “misstatement” because “the subsesadial functioning that the ALJ apparent

believes is inconsistent from the wholeaigtually rated slight to moderate, not jt
moderate as the ALJ ase” Pl. Memo. at 13.
Plaintiff has not identified the particulaubset to which he is referring; a

the AR page cited contains twditgt to moderate” ratings. AR 895Regardless

* Those two “slight to moderate” ratings stahat Plaintiff has “Slight to Moderat
disability in Relating to Other Peopkeyond Giving and Receiving Instructior
getting along with co-workers, perfomg work requiring negotiating with
explaining and persuading because redduced self-esteem, and respond
appropriately to evaluatioand criticism[,]” and “Slightto Moderate disability ir
Influencing People. Reduced self-esteem, demmesand anxiety will caus
disability convincing or direing others, interacting approgtely with others.” AR
895. There is a third “slight to moderate” rating on the following padieat 896.
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in finding that Dr. Feldman was internally inconsistent with his own findilngsit

32, it is unlikely that the ALJ was referring time “subsets” Plaintiff has identified.

Rather, in noting that Dr. Feldman found Btdf’'s social functioning to be “mildly

impaired,” the ALJ appears tave been referring to tipeeceding page of the AR.

Id. at 32, 894. On that ga, under “Social functioning[,jthe ALJ assessed Class
(no impairment) to Class @nild impairment) ratingsld. at 894. Also on the pag
however, Dr. Feldman assessed Plainith a Global Assessment of Functioni
(“GAF”)° score of 55, which indicatesoderatesymptoms omoderatedifficulty
in social functioning.Ild.; DSM-IV. Accordingly, Dr. Feldman’s social functionir
and GAF score assessments are inconsistent.

Internal inconsistencies are a vale@hson to accord less weight to a med
opinion. See Pipkin v. Astrye013 WL 572079, at *3 (O. Cal. Feb. 13, 2013
(ALJs may consider whether an opinion igemmally inconsistent in determining t
weight to give the evidenceyee also Rollins v. Massana#61 F.3d 853, 856 (9t
Cir. 2001) (upholding an ALJ’s rejection af medical opinion that was interna
inconsistent)Khan v. Colvin 2014 WL 2865173, at *7 (O. Cal. June 24, 2014
(“The ALJ’s first reason for fecting Dr. Multani’s opinionte wit, that his opinion
was internally inconsistent—gpecific and legitimate.”).

Thus, the ALJ’s second reason ispeecific and legitimate reason.

3. Opinion Regarding Activities Of Daily Living

Dr. Feldman opined that Plaintiff hasderate impairments certain ADLSs.
AR 894. The ALJ found thddr. Feldman’s opinion is not supported by the recq
which does not show modde impairments.ld. at 32. Plaintiff contends that th

ALJ’s finding is a mischaracterizationdaise Dr. Feldman found that Plaintiff w

> A GAF score is the clinian’s judgment of the individual's overall level
functioning. It is rated with respect grilo psychological, social, and occupatiol
functioning, without regard to impairmes in functioning due to physical
environmental limitations.SeeAmerican Psychiatric AssociatioBDjagnostic and
Statistical Manual of Mental Disorde(6SDSM-IV"), at 32 (4th ed. 2000).
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moderately limited only in sexual intergattivities, and sleep, and did not find 3§
“moderate impairment[s] in the [ADLs] & the ALJ believes reflect negatively

credibility,” such as “slf-care and personal hygeni Pl. Memo. at 1.3

Contrary to Plaintiff's contention, while the ALJ did not specifically identi

what ADLs he was referring to, AR 32 (“Dr. Feldman opinemtiarate impairment

in [ADLSs], which is not supported by thebjective evidence”)it is apparent from

Dr. Feldman’s evaluation that the ALJ idexing only to sexual interest, activitie

and sleep. In his evaluation, Dr. Feldnapined that Plaintiff largely had no ADL

impairments. AR 894 (stating that, “[flroenpsychiatric perspective,” Plaintiff hg

ny

S

no impairment in attendance to his sefeand personal hygiene, no impairment in

communication, no impairment in travel, moppairment in sensory function, and

impairment in hand activities). But Dr. Feldn further opined that Plaintiff “hg
... moderate impairment isexual interest analctivities, and sleep.ld. Given the
foregoing, in stating that “Dr. Feldman apd moderate impairment” in ADLS, it

apparent that the ALJ meant the ADLses Dr. Feldman actilpa found moderate
impairment,.e., sexual interest, &ivities, and sleepld. at 894.

The ALJ ultimately found that Dr. Fefthn’s ADLs impairment opinion wa
not supported by the objective evidence as “discussed in the credibility findin
his decision.Id. at 32. In those credibility findgs, the ALJ noted that Plaintiff ha
reported performing certain activities thaggest, at most, a mild impairment. H
example, the ALJ notedhter alia, that Plaintiff reported being able to walk aboy
mile a day following his 2005 surgery; takare of his own hygiene and groomir
take care of his severely ill wife, monitoer medications, and manage both of t
medical appointments; help with househohores; go shopping with his wife; a
play with and babysit hisvo young grandchildrenSee id at 26, 616, 752, 786-8]

800, 818, 873, 958. Plaintiff also told Dr. Feldmauer alia, that he attends “AA

meetings two to three times a week auanestic violence classg] ... goes to the

gym twice a week and walks on ttreadmill one hour twice a weekld. at 873.
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Moreover, Dr. Feldman’s finding that Riiff's interest insex is moderately

impaired conflicts with other objective ieence in the record. On June 19, 2009,

for example, James Gleisinger, Ph.D., noted Biaintiff reported “a good libido,

but stated that “he and his wife [had] fasdesexual relations due to health issu¢

AR 800. And other opinions in the recordther contradict Dr. Feldman’s finding.

|4
»

A\ 4

On February 16, 2007, Katalin Bassett, M.ibfed that Plaintiff had sleep and gex

drive issues, but opined that his ADLs impairment is mildl.at 794. In his Jun:
19, 2009 report, Dr. Gleisinger opined tirddintiff had no ADLs impairmentsid.
at 823. On March 13, 2010, Minh-HDuong, M.D., opined that Plaintiff's ADL

“are normal.” Id. at 753. And the ME at Plaintd second administrative hearin

D

UJ

Joseph Malancharuvil, Ph.Dupon reviewing the evidence, opined that Plaintiff

had mild restrictions of ADLsId. at 100. In light of the foregoing, the Court fin

that the ALJ’s determination is supporteddnpstantial evidence in the record.

ds

Lack of support in the record is a valeason to discount a medical opinion.

Batson v. Commissione359 F.3d 1190, 1195 (9th CR004) (ALJs may discred

—~+

an opinion that is unsupported by the recasda whole or by the objective medical

findings); 20 C.F.R. 88 404.1527(c)(4), 4162 (4) (“[T]he more consistent gn

opinion is with the record as a whole, thereareight we will give to [it].”).
Thus, the ALJ’s third reason isspecific and legitimate reason.

On balance, the Court finds that theJ gave specific rad legitimate reason

for giving Dr. Feldman’s opinion only “partiaveight” (and thus adopting some but

S

not all of the various limitations statdélgerein), which are supported by substantial

evidence in the record. Acabngly, the Court finds that the ALJ did not err.
111
111
111
111
111
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V.
CONCLUSION
IT IS ORDERED that Judgment shbe entered AFFIRMING the decisign
of the Commissioner denying benefits.
IT IS FURTHER ORDERED that the Cledt the Court serve copies of this

Order and the Judgment oounsel for both parties.

Rapells G, QL

ROZELLA A. OLIVER
UNITEDSTATESMAGISTRATE JUDGE

DATED: October30,2015

NOTICE

THIS DECISION IS NOT INTENDED FOR PUBLICATION IN WESTLAW,
LEXIS/NEXIS, OR ANY OTHER LEGAL DATABASE.
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