Joseph Neev v. A

© 00 N o o b~ w N Pk

N RN DN N N N N N DN P R R R R R R R R
0o N o O~ W N RBP O © 0O N O 0o M W N L O

con Laboratories, Inc. et al

Philip Graves

HAGENS BERMAN SOBOL SHAPIRO LLP
301 N. Lake Ave #203

Pasadena, CA 91101

Telephone: (213) 330-7147
philipg@hbsslaw.com

Ivy Arai Tabbaragro hac vice)
ivy@hbsslaw.com _

Barbara Mahoneyp(o hac vice)
barbaram@hbsslaw.com

HA BERMAN SOBOL SHAPIRO LLP
1918 &' Avenue, Suite 3300

Seattle, WA 98101

Telephone:£206) 623-7292

Facsimile: (206) 623-0594

Attorneys for Plaintiffs

ERIC M. ACKER (SBN 135805)
eacker @mofo.com

JOHN R. LANHAM (SBN 289382)
jlanham@mofo.com

CHIKA ARAKAWA (SBN 292536)
carakawa@mofo.com

MORRISON & FOERSTER LLP
12531 High Bluff Drive

San Diego, CA 92130
Telephone: E5858) 720-5100
Facsimile: (858) 720-5125
Attorneys for Defendants

Doc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JOSEPH NEEV
Plaintiff,
V.
ALCON LABORATORIES, INC., a
Delaware Corporatim and WAVELIGHT,
GmbH, a German Corporation,

Defendants.

Lead Case No. SACV 8:15-cv-336¢

JVS-JCG _
Consolidated with 8:15-cv-624-
VS-JCG)

Stipulated Protective Order

793840 V1

Dockets.Justia.c

DM


https://dockets.justia.com/docket/california/cacdce/8:2015cv00336/611895/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2015cv00336/611895/39/
https://dockets.justia.com/

© 00 N o o b~ w N Pk

N RN DN N N N N N DN P P R R R R R R R
0o N o O~ W N RBP O © 0N O 0o M W N LB O

TABLE OF CONTENTS
Page

I PURPOSES AND IMITATIONS ... .ot 1
Il GOOD CAUTE ...t e et e e e eeannn e e e s eaeen
[ DEFINITIONS ..t e e e e e earn e e e e e eeenes | aeees
V. SCOPE ... e eeeeerrn b e
V DURATION ..ottt e e e e e et e e e e e e eerann e e e e e eeenes ] aneas
VI. DESIGNATING PROTEGED MATERIAL .....cooiiiiiiie e .4

A.  Exercise of Restraint and Care in Designating Material for

PrOtECHION ... e e

B. Manner and Timing oDeSIgNatioNs ..........ccuuuiiiiiiiiiiiiiiiiee e b &

C. Inadvertent Failure® DesSignate ...........coceveevieiiiieeiieeiiiiineeeeeeeiienne e e (
VIl. CHALLENGING CONFIDENTIALITY DESIGNATIONS........cccovviiiieeeeeeines 7

A, Timing of ChallENgES.......cooviiiii e b

B. Meetand CONfer......c.ccoiiiiiiiiiii e e
VIIl. ACCESS TO AND USE OF RBTECTED MATERIAL .....cccvvciiiieiiiiiiicieee 7

A, BaSIC PIHINQOIES ...

B. Disclosure of “CONFIDENTIAL” Informatioror Items.............cccevvvennnn. 7
IX. PROTECTED MATERIAL SUB®ENAED OR ORDERED

PRODUCED IN OTHR LITIGATION ...cottiiiiiiieeeee e 10
X. ANON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE

PRODUCED IN THS LITIGATION ..ottt 10
Xl.  UNAUTHORIZED DISCLOSURE ORFPROTECTED MATERIAL............... 11
XIl.  INADVERTENT PRODUCTIONOF PRIVILEGED OR

OTHERWISE PROTECTE MATERIAL ... 12
X, MISCELLANEQUS ... .ot e ]

A.  Rightto Furher Relid............coooririiiii e 12

B Right to Assert Other ODJEONS ..........coovi i .12

C.  Filing ProtectedViaterial .............uoiiiiiiiiiiiiie e I

D AT A0 CT T\ o 1 o SN 1

STIPULATED PROTECTIVE ORDER

360 v _i- Case No. 8:15-cv-00336-JVS-JOG




© 00 N o o b~ w N Pk

N RN DN N N N N N DN P P R R R R R R R
0o N o O~ W N RBP O © 0N O 0o M W N LB O

E.  PrIVIIEGELOGS ..vviiiieeeeeiie e

XIV. FINAL DISPOSITION

793840 V1

STIPULATED PROTECTIVE ORDER
Case No. 8:15-cv-00336-JVS-JC

G



© 00 N o o b~ w N Pk

N RN DN N NN NN DN R PR R R R R R R R
0o N o O ~x W N RBP O © 0 N O o M W N LB O

l. PURPOSES AND LIMITATIONS

1. Discovery in this action is likely to involve production of confidential,
proprietary, or private information for wdh special protection from public disclosu
and from use for any purpose other thamspcuting this litigatiomay be warranted.
Accordingly, the parties hereby stipuidab and petition the Court to enter the
following Stipulated Protective Order. @lparties acknowledgeatthis Order does
not confer blanket protections on all disclesior responses to discovery and that
protection it affords from public disclosiand use extends only to the limited

information or items that are entitleddonfidential treatment under the applicable

legal principles. The parties further acknoage, as set forth in Section 12. 3, below,

that this Stipulated Protective Order does not entitle them to file confidential
information under seal; Civil Local Rule 79%Bts forth the procedures that must be
followed and the standards that will bephed when a party seeks permission from
the Court to file material under seal.
.  GOOD CAUSE

2. This action is likely to involve tradsecrets, customer and pricing lists
and other valuable researclgvelopment, commercialfncial, technical and/or
proprietary information for which speciptotection from public disclosure and from
use for any purpose other than prosecutibthis action is warranted. Such
confidential and proprietanyaterials and informatioroasist of, among other things
confidential business or financial information, information regarding confidential
business practices, or other confidentesearch, development, or commercial
information, information otherwise gen#lyaunavailable to the public, or which may
be privileged or otherwise protected fronsaosure under state or federal statutes,
court rules, case decisions, or common l&ecordingly, to expedite the flow of

information, to facilitate the prompt rdation of disputes over confidentiality of

discovery materials, to adedaly protect information the parties are entitled to kee

confidential, to ensure that the parties permitted reasonable nesary uses of suck
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material in preparation for and in the conduct of trial, to address their handling a
end of the litigation, and serve the endgustice, a protective order for such
information is justified in this matter. i the intent of the parties that information
will not be designated as confidential for tactical reasons and that nothing be so
designated without a good faibklief that it has been maaned in a confidential,
non-public manner, and there is good caubg ivshould not be part of the public
record of this case.
[Il.  DEFINITIONS

3.  Action: the above captioned lavitsand any or all actions that may be

consolidated or related to it.

4, Challenging Party: a Party ooN-Party that challenges the designatio

of information or items under this Order.

5. “CONFIDENTIAL” Information or Ilems: information (regardless of

how it is generated, stored or maintainedjangible things that qualify for protectio
under Federal Rule of Citrocedure 26(c), and as specified above in the Good
Cause Statement.

6. “HIGHLY CONFIDENTIAL” Information or Items: information regardles

of how it is generated, stored or main&di or tangible things (1) that qualify for

protection under Federal Rule Givil Procedure 26(c), and as specified above in t
Good Cause Statement and (2) that the deding Party reasonably believes are s
sensitive that disclosure of the informatmmtangible things to unaffiliated parties,
third parties, or non-lawyer employeesloé Receiving Party (or the Receiving Par
himself) could cause competitibarm to the Designating Party.

7. Counsel: Outside Counsel of Retand In-House Qunsel (as well as
their support staff).

8. Designating Party: a Party or NBarty that designates information or

items that it produces in disclosuresrmresponses to discovery as “HIGHLY
CONFIDENTIAL” or “CONFIDENTIAL.”

793840 V1
-2 STIPULATED PROTECTIVE ORDER
Case No. 8:15-cv-00336-JVS-JQ

L the

n

S

Ly

G




© 00 N o o b~ w N Pk

N RN DN N NN NN DN R PR R R R R R R R
0o N o O ~x W N RBP O © 0 N O o M W N LB O

9. Disclosure or Discovery Materia#ll items or inform#on, regardless of

the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcriptg] gangible things), that are produced o
generated in disclosures responses to discovery in this matter.

10. Expert: a person with specializetbwledge or expegnce in a matter
pertinent to the litigation who has been retaibgda Party or its counsel to serve as
expert witness or as a caisnt in this Action.

11. 1In-House Counsel: attorneys wdre employees of a party to this

Action. In-House Counsel does not inclu@etside Counsel of Record or any other

outside counsel.
12. Non-Party: any natural person, partnershigyaation, association, or
other legal entity not named adParty to this action.

13. Outside Counsel of Record: atteys who are not employees of a part

to this Action but are retained to represanadvise a party to this Action and have
appeared in this Action on behalf of that party or are affiliated with a law firm wh
has appeared on behalf of thattpaand includes support staff.

14. Party: any party toigAction, including all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and their
support staffs).

15. Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this Action.

16. Professional Vendors: persongntities that provide litigation support

services €.9., photocopying, videotaping, translating, preparing exhibits or
demonstrations, and organizing, storing, drneging data in any form or medium) a
their employees and subcontractors.

17. Protected Material: any Disclaswr Discovery Material that is
designated as “HIGHLY CONFIDENAL” or “CONFIDENTIAL.”

793840 V1
-3- STIPULATED PROTECTIVE ORDER
Case No. 8:15-cv-00336-JVS-JQ

b

an

ch

G




© 00 N o o b~ w N Pk

N RN DN N NN NN DN R PR R R R R R R R
0o N o O ~x W N RBP O © 0 N O o M W N LB O

18. Receiving Party: a Party that re@s Disclosure or Discovery Material

from a Producing Party.
V. SCOPE

19. The protections conferred by tl&8pulation and Order cover not only
Protected Material (as definatbove), but also (1) any imMfmation copied or extracte
from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimoognversations, or presentations by Partie
or their Counsel that mightveal Protected Material.

20. Any use of Protected Material ataitrshall be governed by the orders o
the trial judge. This Order does not govera tise of Protected Ntxial at trial.

V. DURATION
21. Even after final disposition diis litigation, the confidentiality

obligations imposed by this Order shalinan in effect until a Designating Party

agrees otherwise in writing, or a court ardénerwise directs. Final disposition shall

be deemed to be the later of (1) dismisdalll claims and defenses in this Action,
with or without prejudice; and (2) fihwidgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motrts or applications for extension of time
pursuant to applicable law.
VI. DESIGNATING PROTECTED MATERIAL

A.  Exercise of Restraint and Care in Dsignating Material for Protection

22. Each Party or Non-Party thdgsignates information or items for
protection under this Order must take darémit any such designation to specific
material that qualifies under the appropristendards. The Banating Party must
designate for protection only those partsmaterial, documents, items, or oral or
written communications that qualify so that other portions of the material, docun
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.
793840 V1
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23. Mass, indiscriminate, or rouized designations are prohibited.
Designations that are shown to be clearlystified or that have been made for an
improper purposee(g., to unnecessarily encumber ttese development process or
impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions. If it conbes Designating Party’s attention that
information or items that it desigteal for protection do not qualify for
2015.07.13protection that Designating Party npusmptly notify all other Parties th;
it is withdrawing the inpplicable designation.

B.  Manner and Timing of Designations

24. Except as otherwise provided in this Ordee,(e.g., second paragraph (
this section), or as otherwise stipulatecbatered, Disclosure or Discovery Material
that qualifies for protection under this Order must be clearly so designated befor
material is disclosed or produced.

25. Designation in conformity with this Order requires:

(@) for information in documentary form.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Paffixaat a minimum, the legend “HIGHLY
CONFIDENTIAL” or “CONFIDENTIAL” (h ereinafter ““HIGHLY CONFIDENTIAL

f

A

e tr

or CONFIDENTIAL legend”), to each page that contains protected material. If gnly

portion or portions of the material on ageaqualifies for protection, the Producing
Party also must clearly identify the protected portiorg€s),(by making appropriate
markings in the margins). A Party Non-Party that makes original documents
available for inspection need not designdnem for protection until after the

inspecting Party has indicated which docuteenwould like copied and produced.

During the inspection and before the desigmatall of the materiainade available for

inspection shall be deemed “HIGHLY CGNDENTIAL.” After the inspecting Party
has identified the documernitavants copied and producettie Producing Party must

determine which documents, or portionsrdof, qualify for protection under this
793840 V1
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Order. Then, before prading the specified documents, the Producing Party mus
affix the “HIGHLY CONFIDENTIAL or CONFIDENTIAL” legend to each page tha
contains Protected Material. If only a port@nportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) €.9., by making appropriate marlga in the margins).

(b) for testimony given in depositions, that the Designating Party
specifically identify the Disclosure or DiscayeMaterial either on the record before
the close of the deposition or by written ©etio the other party within 14 days of
receipt of the transcript. Unless oth&avagreed, depositions shall be treated as
“CONFIDENTIAL” during the 14-day period fadwing receipt of the transcript, with
the exception that any testimony identified as “HIGHLY CONFIDENTIAL” on the
record before the close of the depositioallsbe treated as such during this 14-day
period. The deposition of any withess émy portion of that deposition), which
encompasses information desigrthiis HIGHLY CONFIDENTIAL or
CONFIDENTIAL shall be taken only in the presence of persons who are qualifie
have access to such information, unlesetise mutually agreed by the Parties.

(c) for information produced in some tangible form other than
documentary, that the Producing Party affiaiprominent place on the exterior of t
container or containers in which théarmation is stored the legend “HIGHLY
CONFIDENTIAL” or “CONFIDENTIAL.” If only a portion or portions of the
information warrants protection, the Produckayty, to the extent practicable, shall
identify the protected portion(s).

C. Inadvertent Failures to Designate

26. If timely corrected, an inadverit failure to dsignate qualified
information or items does not, standing alowaive the Designating Party’s right to
secure protection under this Order for such material. Upon timely correction of ;
designation, the Receiving amust make reasonabl#ats to assure that the
material is treated iaccordance with the provais of this Order.
793840 V1
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VIl. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
A. Timing of Challenges

27. Any Party or Non-Party may challenge a designation of confidentiality a

any time that is consistent with the Court’s Scheduling Order.
B. Meet and Confer

28. The Challenging Party shall initidtee dispute resolution process unde
Local Rule 37. kt seq. The burden of persuasionany such challenge proceeding
shall be on the Designating Party. Frima$ challenges, and those made for an
improper purposee(g., to harass or impose unnecegsxpenses and burdens on
other parties) may expose the ChallendPagty to sanctionsUnless the Designating
Party has waived or withdrawn the col@ntiality designation, all parties shall
continue to afford the matatiin question the level of ptection to which it is entitleg
under the Producing Party’s designatiotiltthe Court rules on the challenge.

VIll. ACCESS TO AND USE OFPROTECTED MATERIAL

A. Basic Principles

29. A Receiving Party may use Protechédterial that is disclosed or
produced by another Party or by a Non-Partconnection with this Action only for
prosecuting, defending, or attempting to sdtile Action. Such Protected Material
may be disclosed only to the categoriep@fsons and under the conditions descril
in this Order. When the Action has béemminated, a Receiving Party must compl
with the provisions of sectioklV below (FINAL DISPOSITION).

30. Protected Material must be stoeetl maintained by a Receiving Party
a location and in a secure manner that esssthat access is limited to the persons
authorized under this Order.
B.  Disclosure of “CONFIDENTIAL” Information or Items

31. Unless otherwise ordered by tBeurt or permitted in writing by the
Designating Party, a Receiving Party may ldise any informatin or item designatec
“CONFIDENTIAL” only to:

793840 V1
-7- STIPULATED PROTECTIVE ORDER
Case No. 8:15-cv-00336-JVS-JQ

1

ed

N

at

G




© 00 N o o b~ w N Pk

N RN DN N NN NN DN R PR R R R R R R R
0o N o O ~x W N RBP O © 0 N O o M W N LB O

(@) the Receiving Party’s Outside Coahsf Record in this Action, as

well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) up to five (5) officers, directors, or employees (including In-Ho
Counsel) of the Receiving Party (incladi if a real person, the Receiving Party

himself), to whom disclosure is reasonabkcessary for this Action and who have

signed the “Acknowledgment and AgreemenB&®Bound” attachetlereto as Exhibit

A;

(c) Experts (as defined in this Order) of the Receiving Party to wh
disclosure is reasonably necessary for fugon and who have signed Exhibit A;

(d) the Court and its personnel;

(e) court reporters and their staff;

()  mock jurors to whom disclosuis reasonably necessary for this
Action, and who have signed Exhibit A

(g) professional jury or trial confants, to whom disclosure is

reasonably necessary for this Actiamd who have signed Exhibit A;

(h)  the author or recipient of a douent containing the information ar

a custodian or other person who otheenp®ssessed or knew the information;
(i)  during their depositions, witnesseand attorneys for witnesses

(other than persons within the scopet@ immediately preceding subsection (h)), i

Lse

pom

=}

the Action to whom disclosure is reasoraiecessary provided that the witness signs

Exhibit A. Pages of transtred deposition testimony or ekits to depositions that
reveal Protected Materiatay be separately bound by ttmurt reporter and may not

be disclosed to anyone exceyst permitted under this Stilated Protective Order;

() any mediator or settlement afér, and their supporting personne

mutually agreed upon by any of the pastegaged in settlement discussions; and
(k)  Professional Vendors for purposes of performing work in

connection with this Action.
793840 V1
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C. Disclosure of “HIGHLY CONFID ENTIAL” Information or Items.

32. Unless otherwise ordered by eurt or permitted in writing by the
Designating Party, a Receiving Party may ldise any informatin or item designatec
“HIGHLY CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Coahsf Record in this Action, as

well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) In-House Counsel of the ReceigiParty to whom disclosure is
reasonably necessary for this Action who have signed Exhioiid whose names

have been provided to Outside CourtdeRecord for the Designating Party;

(c) Experts (as defined in this Order) of the Receiving Party to whom

disclosure is reasonably necessary for fugon and who have signed Exhibit A;

(d) the Court and its personnel;

(e) court reporters and their staff;

()  mock jurors to whom disclosuis reasonably necessary for this
Action, and who have signed Exhibit A

(g) professional jury or trial confants, to whom disclosure is
reasonably necessary for this Actiamd who have signed Exhibit A;

(h)  the author or recipient of a douent containing the information ¢
a custodian or other person who otheenp®ssessed or knew the information;

(i)  during their depositions, witnesseand attorneys for witnesses
(other than persons within the scopetd immediately preceding subsection (h)), i
the Action to whom disclosure is reasoraiecessary provided that the witness sig
Exhibit A. Pages of transtxed deposition testimony or ekits to depositions that
reveal Protected Materiatay be separately bound by ttmurt reporter and may not
be disclosed to anyone exceyst permitted under this Stipulated Protective Order;

() any mediator or settlement afér, and their supporting personne
mutually agreed upon by any of the pastegaged in settlemediscussions; and
793840 V1
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(k)  Professional Vendors for purposes of performing work in
connection with this Action.

IX. PROTECTED MATERIAL SUBP OENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

33. If a Party is served with a subpaeor a court order issued in other
litigation that compels disclosure of any infwation or items designated in this Acti
as “HIGHLY CONFIDENTIAL” or “CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the D&gnating Party. Such notificatio
shall include a copy of the spoena or court order;
(b)  promptly notify in writing theparty who caused the subpoena or
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subjéctthis Protective Order. $h notification shall include 3
copy of this Stipulated Protective Order; and
(c) cooperatavith respecto all reasonable procedures sought to be
pursued by the Designating Party whose €utatd Material may be affected.

34. If the Designating Party timely seekprotective order, the Party serve
with the subpoena or court order shall paiduce any information designated in thi
action as “HIGHLY CONFIDENTIAL or “CONFIDENTIAL” before a
determination by the court from which th&bpoena or order issued, unless the Pal
has obtained the Designating Party’s permissiThe Designating Bs shall bear the
burden and expense of seeking protectionan ¢burt of its confidential material anc
nothing in these provisions should lmnstrued as authorizing or encouraging a

Receiving Party in this Action to disobayawful directive from another court.

X. ANON-PARTY’'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are apgglle to information produced by a No
Party in this Action and designdtas “HIGHLY CONFIDENTIAL” or

“CONFIDENTIAL.” Such information produced by Non-Parties in connection wif
this litigation is protected by the remedieslaelief provided by tis Order. Nothing
793840 V1
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in these provisions should be construed as prohibiting a Non-Party from seeking
additional protections.

(b) Inthe event that a Party is redd, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Par
that some or all of the informationgeested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, thhelevant discoveryequest(s), and a
reasonably specific descriptiontbie information requested; and

(3) make the information requested available for inspection by the N
Party, if requested.

(c) If the Non-Party fails to seek agbective order from this Court within 14
days of receiving the notice and accompagynformation, thékeceiving Party may
produce the Non-Party’s confidential infortime responsive to the discovery reque
If the Non-Party timely seeks a protectiveler, the Receiving Party shall not produ
any information in its posssion or control that is subject to the confidentiality
agreement with the Non-Paltefore a determination bydltcourt. Absent a Court
order to the contrary, the Non-Party shedhr the burden and expense of seeking
protection in this Court of its Protected Material.

Xl.  UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

35. If a Receiving Party learns that, by inadvertence or otherwise, it has
disclosed Protected Material to any persoim any circumstance not authorized
under this Stipulated Protective Ordire Receiving Partgnust immediately
(a) notify in writing the Designating Party tife unauthorized disclosures, (b) use i
best efforts to retrieve alinauthorized copies of the Peoted Material, (c) inform the
793840 V1
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person or persons to whom unaarized disclosures were maoiall the terms of this
Order, and (d) request such persomersons to execute Exhibit A.

XIl.  INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

36. When a Producing Party gives wetto Receiving Parties that certain
inadvertently produced material is subjecatolaim of privilege or other protection,
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provision istmatended to modify whatever procedure
may be established in an e-discovery otflat provides for production without prior
privilege review.

37. Before any Protected Discovery Matergatlisclosed at trial or hearing,
the parties may seek furthgrotections against public disclosure from the Court.

Xll. MISCELLANEOUS
A. Right to Further Relief

38. Nothing in this Order abridges the right of any person to seek its
modification by the Court in the future.
B. Right to Assert Other Objections

39. By stipulating to the entry of this Protective Order no Party waives ahy

right it otherwise would have to object tasdiosing or producing any information or
item on any ground not addressed in thipi8&ted Protective Order. Similarly, no
Party waives any right to object on any ground to use in evidence of any of the
material covered by thiBrotective Order.
C. Filing Protected Material

40. A Party that seeks to file under saay Protected Material must comply
with Civil Local Rule 79-5. Protected N&ial may only be filed under seal pursua
to a court order authorizing the sealing a #pecific Protected Material at issue. |f

Party's request to file Protected Matetiatler seal is denied by the Court, then the
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Receiving Party may file the informatiamthe public record unless otherwise
instructed by the Court.
D.  Written Notice

41. For purposes of anyritten notice requirements under this Order, notice
by email is sufficient.
E. Privilege Logs

42. The Parties are not required to iifgron their respective privilege logs

any work product of or communications senteceived by attorneys and support staff

of Outside Counsel of Record who werdha time providing representation or advice
pertaining to the subject mattof this Action; providedhat this provision applies
only for the purpose of logging privileged vgproduct of and communications sent
or received by Outside Counsel of Regandd not for the purpose of logging any
work product of or communication sentreceived by any other person. The parties
shall exchange their respectiprvilege logs at a time tbe agreed upon by the parties
following the production of documents. Tdescription of the basis for a privilege
claim in privilege logs in thisnatter shall not by itself result in a waiver of privilege
attorney work product protection.
XIV. FINAL DISPOSITION

43. After the final disposition of this Aion, as defined in Section Ill, within

60 days of a written request by the DestgmpParty, each Receiving Party must

return all Protected Material to the Produciayty or destroy such material. As ust

\U

in this subdivision, “all Protected Nkxial” includes all copies, abstracts,
compilations, summaries, and any other farmeproducing or capturing any of the

Protected Material. Wheth#dre Protected Material is returned or destroyed, the

—+

Receiving Party must submit a written certifioa to the Producing Party (and, if nc
the same person or entity, to the DesigigpParty) by the 60 day deadline that

(1) identifies (by category, where appropejeall the Protected Material that was
returned or destroyed and (2) affirms ttte Receiving Party has not retained any
793840 V1
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copies, abstracts, comgdilans, summaries or any other format reproducing or
capturing any of the Protected Material.

44. Notwithstanding this provision, Oude Counsel are entitled to retain a
archival copy of all pleadings, motion papédr&l, deposition, antiearing transcripts

legal memoranda, correspomde, deposition and trial exhibits, expert reports,

attorney work product, and consultant and expert work ptpduen if such materialsg

contain Protected Material, to the extent thath Protected Material may be disclos
to such Counsel pursuant to section VIlI@)d (C) above. Any such archival copig
that contain or constitute Protected Mater&ahain subject to th Protective Order as
set forth in Section V. Furer, Counsel are not requirerddelete information that

may reside on their respective firm's elenic back-up systems that are over-writte

in the normal course of business.

45.  Any violation of this Order maye punished by any and all appropriate

measures including, without limitation, centpt proceedings, or monetary sanctior
FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: July 22, 2015

Honorable Jay C. Gandhi
éUnited States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or tygell name], of [print or type

full address], declare under pdgaof perjury that | have read in its entirety and
understand the Stipulated Protective @ithat was issued by the United States
District Court for the Central Districtf California on | | in the case Juflseph
Neev. v. Alcon Laboratories, Inc. et al., No. 8:15-cv-336-JVS-JCG (consolidated wi
8:15-cv-624-JVS-JCG). | age to comply with and to be bound by all the terms of
this Stipulated Protective Order and | understand and acknowledge that failure t
comply could expose me to sanctions and ghumient in the nature of contempt. |
solemnly promise that | will not discloseany manner any information or item that
subject to this Stipulated Protective Ortleany person or entity except in strict
compliance with the prosions of this Order.

| further agree to submit to the jurisdiction of the United States District Coy
for the Central District of California for the purpose of enforcing the terms of this
Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action. | hereby appbi [print or type full name] o

[print or type full addressl telephone numbea my California

agent for service of process in connectiathwhis action or any proceedings relate
to enforcement of thistfpulated Protective Order.

Date: City and Stateamd sworn and signed:

Printed name:

Signature;
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