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The Court has read and reviewedfdielant’s Motion for Protective al
Confidentiality Order. Afteconsideration of the brielsnd arguments of counsel,
Court hereby finds that a Proteve and Confidentiality Order is warranted. As sl
the Court hereby makes the following Fxctive and Confidentiality Order the Org
of this Court applicable tthe parties and their counsel:

1. Discovery Materials. This Stipulation and Protective Or¢

applies to all products of discovery artiaformation derived there from, including,

but not limited to, all documents and dejtios testimony and any copies, excerpt
summaries thereof (“Discovery Materidls'obtained by any party pursuant to
requirements of any court order, requdstsproduction of documents, requests
admissions, interrogatories or subpoenas.

2. Identification of Confidential Discovery Materials.  All

Discovery Materials that contain tradeecrets and other confidential reseg

development, or commercial informatioror Plaintiffs’ personal and medig

information may in good faitbe stamped “Confidential” bthe producing party ar
shall be subject to the provisions of this Stipulation and Protective Order.
stamping or marking will take place pritw production by the producing person

subsequent to selection by the receivpayty for copying but prior to the actt

copying. The stamp shall be affixed in sunAnner as not to obliterate or obsg

any written matter.
3. Subject to the provisions of paraph 5 of this Protective Ord
disclosure of any Confehtial Discovery Materialshall be limited to:
a. the Court and its staff;
b. “counsel,” including inside Counsel and Outside Attorneys
their office attorneys, legakaistants, and clerical staffs;
C. persons shown on the face of tthecument to have authored

received it;
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d. court reporters and videographers retained to transcribe testimony;

e. the parties;
retained experts or vendors whae axpressly retained by or on
behalf of any party to providessistance or testimony with respect
to the underlying litigation;

g. any witness during depositiam this Litigation; and

h. Plaintiffs’ healthcare providers.

4.  Challenging Confidential Designation. Counsel for a party to whgm
Confidential Discovery Materials @r being produced may challenge [the
“Confidential” designation made by the ptming party by first requesting a “meet
and confer” with the producingarty in an attempt to agably resolve the challenge.

In the event agreement cannot be reached, the proponent of confidentiality may apy
by motion for a ruling as to whether thesagated discovery material may,|in

accordance with this Ordebe treated as confidentialThis motion shall be madge
within 30 days from the date on which thetes, after good faith attempt, agree that
they cannot resolve the dispute or such iotimee period agreed to by the parties. [The
party seeking to maintain the materials “@®nfidential’” shallhave the burden of
proof on such motion to establish the progyrief its confidential designation. The
Discovery Materials designaté@onfidential” shall continugo be treated as such and
subject to the provisions of this Peotive and Confidentiality Order pending
determination by the Court of the meritsafy such motion. In the event that [the
Court enters an order that particularscovery Materials are not entitled to the
designation “Confidentialthe Discovery Materials shatlevertheless continue to |be
treated as “Confidential” and subject teetterms of this Stipulation and Protective
Order for 30 days following thgervice of Notice of Entry afuch order to enable the

producing party to seek revieand a stay of such order.
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5. Disclosure of Confidential Discovery Material.

a. The disclosure of the Discovery Matds designated as “Confidentia
by counsel for a party to the Litigation to lé@asistants, paralegadsd clerical staf

employed by the disclosing counsel’s offaued the Court isllowed under the terms

of this Stipulation and Protective Ordeitlwout limitation and without the need
execute an Affidavit. Such disclosure bt constitute a violation or a waiver
the protections afforded by the Protectivel &onfidentiality Order. Said assista
paralegals and clerical staff, as emploggents of the discéing counsel, are bou
by this Order to the same extenttlas parties and attorneys are bound.

b. Disclosure by counsel for a party ihe Litigation to any of the oth

individuals/entities identified in sectionsc3dy of Discovery Mateals designated as

“Confidential” by another payt shall not constitute a violation or waiver of

—

to
of
nts,
nd

er

the

protections afforded by this Protective a@dnfidentiality Order to the extent that

such disclosure is necessary to assighe prosecution or defense of the Litigation

and so long as the individual/entity (or, timee event that an entity is not a natural

person, the entity’s employees) to whom disale is made has executed an Affid
in the form attached hereto as Exhibit £&opies of each executed Affidavit shall

maintained by the disclosing counsel.

avit
be

C. Disclosure by counsel to a plaintiffeealthcare provider and/or that

healthcare provider’s counsel, outside afegposition setting, of Discovery Materi
designated as “Confidential” by another party shall not ciomsta violation or waive
of the protections afforded by this Prdtee and Confidentiality Order to the exts
that such disclosure is necessary to assist in the prosecution or defensd
Litigation and so long as the individual/ent(iyr, in the event that an entity is ng
natural person, the entity’s employees) toom disclosure is made has execute
Affidavit in the form attached hereto agtibit A. Copies of eeh executed Affidav
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shall be maintained by the disclosimpunsel. Such disclosure, outside d

deposition setting, shall be limited ttee following categories of documents:

334189 V1

I All documents (including dh notes) referencing tH
healthcare provider to whomaldisclosure is being made.
. All promotional materials identified as being used for
purposes of sales call visits withe healthcare provider to whg
the disclosure is being made.
iii.  All approved promotional materials used for the purpos
sales call visits with healthaar providers found within th
custodial file of a sales repergative who called on the healthg
provider to whom the disasure is being made.
iv.  All documents and materialsresented during educatiol
seminars (i.e. continuing medical education lectures and
similar lectures/meetings).
v. All “Dear Doctor” and “Dear tdalthcare Provider” lette
sent to healthcare providers in the United States.
vi.  All documents publicly available.
d. Any party seeking to use Digeery Materials designated
“Confidential” by another paytfall outside of the categias set forth in 5(c)(
vi) during the deposition of plaintiff'sédalthcare provider nsi give the othe

party notice of its intent and the documeittplans to use seven days priof

the deposition.

e. During a deposition, disclosure bgunsel to a witness and/or t
witness’s counsel, if any, of DiscoveMaterials designateas “Confidential
by another party shall bpermitted so long as the witness to whom
disclosure is made has executed the Affidar orally agreedn the record t
the terms of the Affidavit attachedhereto as Exhibit A. Under 1
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circumstances shall copies of Discovéfaterials designated as “Confidential

used at a deposition be left in the pessen of the witness or his/her coun

Further, copies of Discovery Matesatlesignated “Confid¢ial” shall not be

attached to or included with any angl or copy of the transcript of
deposition sent to the witness or his/her counsel.
f. In addition, within thirty (30) days after the completion o

deposition session, counsel may desigtia¢eentirety or any specified porti

sel.

a

f a

on

of the transcript or exhibits thereto as “Confidential” by letter to the oppjosing

party. Until such thirty (30) day periggkpires, the entirety of such transcr
and all exhibits thereto shdde treated as Confidentiat@ subject to this Ordg
After such thirty (30) dayeriod expires, such trangats, exhibits or portion
designated as “Confidential” shall beedated as such under this Order. |f
such designation is made within thirf§0) days, such transcripts or exhil
shall not be treated as “Confidentialinder this Stipulation and Protect
Order.

g. Any materials provided to an in®r or its counsel shall not
used for any purpose other than evatratof the claims asserted in t
litigation and shall not be used outside thaims asserted in this litigation.

6. Except as provided for hereimothing in this Protective ar

Confidentiality Order shall prevent or restrcounsel for any pty in any way fromn

inspecting, reviewing, using or disclogi any Discovery Mat@ls produced ¢

provided by that party, including DiscoveMaterials designated as “Confidential.

The parties reserve all their respective sgtincerning whether oot there has beq
a waiver of confidentiality in the event thie producing party shares such Discoy
Materials designated as Caidéntial with third partiesother than as provided f

elsewhere in this Protecévand Confidentiality Order.
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7. Disclosure of Discovery Matermldesignated as “Confidentia

other than in accordance with the teraighis Protective and Confidentiality Order

may subject the disclosing person to ssahnctions and remedies the Court may

deem appropriate.

8.  All persons receiving or giveraccess to Discovery Materials

designated as “Confidential” in accordamne@h the terms of this Protective and

Confidentiality Order consent to the coniing jurisdiction of this Court for the

purposes of enforcing this ProtectivedaConfidentiality Order and remedying any

violations thereof. All pdies and their respectiveoensel, paralegals and the

employees and assistants of all counaal] experts receiving Discovery Mater

als

designated as “Confidentiahall take steps reasonably necessary to prevent the

disclosure of Confidential Discovery Maitds other than in accordance with
terms of this Stipulation and Protective Order.

9.  This Order does not automaticallyas court records in this case
apply to the disclosure of Cadéntial Discovery Material dtial. It is only intendes

to facilitate the prompt production of discovery materiads party that seeks to fi

with this Court any material that contairtgscribes, identifiegjiscloses, discusse

refers to or attaches any Discovery Makridesignated as “Confidential” shall {
such Discovery Materials under seal imgmiance with applicable law. Docume
filed under seal with the Clerk of the Cbshall be kept undeeal until further orde
of the Court, so long as the Court permits a sealed envelope with informat
required by the Court as well agtfollowing statement endorsed on it:

Confidential

This envelope contains documentattire subject to a Protective Or
entered by the Court in this actigoverning the use of Confident

the

or

L

e
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Discovery Material. All such materiab filed shall be maintained by the

Clerk of the Court separate from tpeblic records in this action, a
shall be released only upon further Order of the Court.
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10. The producing party of any Cadéntial Discovery Materia
attached to or referenced andocument filed with the dirt under seal may assen
the unsealing of the document at any june without waiving its assertion
confidentiality as to angther Discovery Materials.

11. Nothing shall prevent disclosuleeyond that required under t
Protective and Confidentiality Order if theopiucing party consents in writing to st
disclosure, or if the Court, after notice tib @fected parties, orders such disclos
and that Order is not subject to an appel&ssy within 30 daysfter Notice of Entry
of the Order is served on the producing party.

12. Any party who inadvertently fails tmlentify documents, includin
deposition transcripts, as “Confidentiathall, promptly upon discovery of
oversight, provide written nate of the error and substi€uappropriately designat
documents produced in the same formath&sincorrectly designated document
initially produced. Any party receiving suaiadvertently unmarked documents sk
following receipt of notice ofhe error, treat such documeiats Confidential as if the
had initially been designated as such,kengood faith and reasonable efforts
retrieve documents distributed to persons not entitle@deive documents with t

corrected “Confidential - Subject to Praige Order” designatioand, upon receipt ¢

S
[ O

of

NIS
Ich

ure

ts
ed
vas
1all,
Y
to
ne
Df

the substitute documents, promptly return or destroy the improperly designate

document(s) and/or the electronic nedn which such document(s) reside.
13. Procedurefor Usein Court. Discovery Material received by t
Court or entered into evidence in non-trabceedings shall not lose its statug
“Confidential” Discovery Materials as a rdésu The use of any Discovery Mater
designated as “Confidential” &ial will be addressed itihe Court’s Pretrial Order.
14. This Protective and Confidenlitg Order shall be bindin
throughout and after final adjudication ofglaction, including but not limited to a

final adjudication of any appealadpetitions for extraordinary writs.
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15. Unless otherwise ordered or agreed in writing by the prod
party, and if requested by the producing party, each receiving party must re
Confidential Discovery Material to the qmucing party or provide a certification
the producing party that all Confidentialdobvery Material intheir possession h
been destroyed after the final terminatiortioé action including copies of materi
provided to third parties under the provisioofsthis Order. Notwithstanding th
provision, Counsel are entitled to retain archival copy of all pleadings, moti
papers, transcripts, legal meranda, correspondence or gty work product, evg
if such materials contain Confidential DiscoyéMaterial. Any such archival copi
that contain or constitute Confidential Disery Material remain subject to tf
agreement as set forith Paragraph 16 above.

16. Within thirty (30) days after fial adjudication of this actio
including but not limited to, any final adlication of any appeals and petitions
extraordinary writs, Plaintiffs or Defendant may request that the Clerk return
seal to counsel for the producing partll Discovery Materials designat
“Confidential” including, without limitation, i transcripts or other things that wq
subject to the provisions of thiotective and Confidentiality Order.

17. Any party may apply to the Court farmodification of the Protective a
Confidentiality Order, and nothing in thirotective and Confidentiality Order sH
be construed to prevent a party from segksuch further provisions enhancing
limiting confidentiality asmay be appropriate.

18. No action taken in accordance withe Protective and Confidential
Order shall be construed as a waiver iy alaim or defense ithe Litigation or o
any position as to discoverability admissibility of evidence.

19. If a receiving party or its counsel orpeett is served h a subpoena (
other process by any court, administrativdegislative body, or any other person

organization that calls for production @ny Confidential Discovery Materig
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produced by another party, the party vihom the subpoena or other proces
directed shall not, to the extent perndttby applicable law, provide or otherw
disclose such documents or informatiantil 10 business days after notifying cour
for the producing party in writing of all ahe following: (1) the information an

documentation requested f@roduction in the subpoend2) the date on whig

S is
se
1sel
nd

h

compliance with the subpoena is reques(B8jithe location at which compliance with

the subpoena is requestéd) the identity of the partgerving the subpoena; and
the case name, jurisdiction and index, docketnplaint, charge, civil action or oth
identification number or other designatiaentifying the litigation, administrativ

proceeding or other proceeding inialhthe subpoena has been issued.

20. Nothing in this Stipulation and Pueattive Order shalbe construed to

prevent this Court from disclosing any facts relied upon by it in making or ren
any finding, ruling, order, judgment decree of whatever description.

21. Each party shall bear its own costs domplying with this Protective aj
Confidentiality Order.

22. Discovery Materials designated &€onfidential” produced by an
defendant in this case may Hbesclosed to the named plaintiff(s) in other Mirer
lawsuits and their counsel who have exeduExhibit B acknowledging that: (a) th
have filed and served the defendant whadpiced the Discovery Materials to wh
they would like access; (b) their lawsuileges use of the Mirena® and subseq
injury of idiopathic intracranial hypertension; (c) a protectivdeorhas been enter
in the lawsuit described in the precedisgpbclause (b) has an identical proteg
order to this one entered; (d) all counsel for plaintiff who receive the document;
to be governed by the terms of this QrdeUpon execution, Exhibit B shall

provided to counsel for the Defendant(s).

Entered this 5th day of February,

Jay C. Gqﬁdhl U.S. Magistrate Judge
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
(WESTERN DIVISION — LOS ANGELEYS)

ADRIANA MILLER, CASE NO. 8:15-cv-0453-AG-JCGX
Plaintiff, EXHIBIT A

V.

BAYER HEALTHCARE
PHARMACEUTICALS INC.,

Defendant.

AGREEMENT TO MAINTAIN CONFIDENTIALITY
STATE OF )

COUNTY OF )

, being duly sworrdeposes and say

1. | am over the age of 18 yeansdamake this Affidavit based upon i
personal knowledge, and | aompetent to testify to éhmatters stated herein.

2. | am aware that a Stipulation and teotive Order has been entered in
above-captioned case. A copy of thaip@ation and Protective Order has b
shown to me, and | have readd understand its contents.

3. By signing this Affidavit, | promis that | will not use the materials g
contents of the materials designated “Gaerfitial” pursuant to the above-descril
Stipulation and Protective Order famyapurpose other than this litigation.

4. By signing this Affidavit, | alsgoromise that | will not communicat
disclose, discuss, identifygr otherwise use materials or the contents of mats
designated “Confidential” pursuant to thieome-described Stipulation and Protec

Order with, to, or for any person or entdther than the Court, a party to the abg
11
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described Litigation, counsel for a patty the Litigation, including other couns
paralegals, and staéfmployed in his or her office, persons pen fitted by the al
described Stipulation and Protective d&r to attend depositis taken in th
Litigation, and persons or entities assigtisuch counsel who have executeg
affidavit in the same form as this Affidavit.

5. By signing this Affidavit, | alspromise that | will not copy, transcril

or otherwise reproduce, or cause to be edptranscribed, or otherwise reproduc¢

by any means whatsoever, any materialthercontents of any materials designi
“Confidential” pursuant to the above-debed Stipulation and Protective Org
except to the extent to wincl am directed to do so by counsel for a party tg
Litigation, in which case all such copiasanscriptions, or reproductions shall
made solely for my own use in connectiorthamy work or assistance in the abg
matter. | further promise at the conclusadrthe Litigation to diver upon request g
materials designated “Con@édtial’ (originals and copies) to the counsel \
originally directed that saithaterials be provided to me.

6. | understand that, by signing this Affidavit, | am agreeing to sJ
myself to the jurisdiction of this Court.

7. | understand that any use or disttibn of the materials or contents
the materials designated “Confidential” puant to the above-described Stipulal
and Protective Order in any manner contrary to the provisions of the Stipulati

Protective Order will subject me to remeslias this Court may deem appropriate.

Signature of Affiant
Subscribed to and sworn before me,
this day of , 201 .

Notary Public [Seal]
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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
(WESTERN DIVISION — LOS ANGELEYS)

ADRIANA MILLER, CASE NO. 8:15-cv-0453-AG-JCGx
Plaintiff, EXHIBIT B

V.

BAYER HEALTHCARE
PHARMACEUTICALS INC.,

Defendant.

AGREEMENT TO MAINTAIN CONFIDENTIALITY
STATE OF )

COUNTY OF )

, being duly sworrdeposes and say

1. | am an attorney and makeisthAffidavit based upon my persoj
knowledge, and | am compeett to testify to the matters stated herein.

2. | am aware that a Stipulation aRdotective Order has been entere
this case. A copy of that Stipulation and Protective Order has been shown to
| have read and understand its contents.

3. By signing this Affidavit, | promis that | will not use the materials g
contents of the materials designated “Gaerfitial” pursuant to the above-descril
Stipulation and Protective Order famyapurpose other than this litigation.

4. By signing this Affidavit, | agre to be bound by all terms of the abq

described Stipulation and Protective Order.
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5. | understand that, by signing this Affidavit, | am agreeing to sy
myself to the jurisdiction of this Court.

6. | understand that any use or disttibn of the materials or contents
the materials designated “Confidential” puant to the above-described Stipulal
and Protective Order in any manner contrary to the provisions of the Stipulati
Protective Order will subject me to remeslias this Court may deem appropriate.

7. By signing this affidavit, | am viying under oath that | am a nam
plaintiff or counsel for a named plaintiff B Mirena lawsuit that has previously bs
filed and served (“the Lawsuit”) where (all the claimed injurgies) in the Lawsu
allegedly result from the use of Mirena@d subsequent injury of idiopatl
intracranial hypertension, and (b) a protestawder has been entered in the Law
that is identical to the present order.

8. By signing this affidavit, | age to only access and review DiscoV
Materials produced by parties that MRasued and served in the Lawsuit.

Dated: , 201

Signature of Affiant
Subscribed to and sworn before me,
this day of , 201 .

Notary Public [Seal]
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