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IT IS HEREBY STIPULATED AND AGREED, by and betwe
plaintiffs and defendants BAYER HWETHCARE PHARMACEUTICALS INC.,
BAYER PHARMA AG (“BPAG”) and BAYER OY (“BOY”) through thei
respective counsel and subject to the ap@r of this Court, that the followin
Revised Confidentiality Stipulation and Rrotive Order shall beentered in thi
action. This Order shall govern the guation of documents by Plaintiffs and
properly served Defendants in this case any future amendments thereto.

1. Discovery Materials. This Revised Confehtiality Stipulatior
and Protective Order applies to all produatsliscovery and lainformation derived
there from, including but not limited to all documents and deposition testimor]
any copies, excerpts or summaries the(ddiscovery Materias”), obtained by an
party pursuant to the requirements @iy acourt order, requests for production
documents, requests for admissiongnrgatories or subpoenas.

2. Identification of Confidential Discovery Materials.  All
Discovery Materials that contain tradeecrets and other confidential reseg
development, or commercialfarmation, or personal andedical information may |

good faith be stamped “Conédtial’ by the producing partand shall be subject
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the provisions of this Revisedonfidentiality Stipulatiorand Protective Order. Sugch

stamping or marking will take place pritw production by the producing person

subsequent to selection by the receivpayty for copying but prior to the acty

copying. The stamp shall be affixed in sunhnner as not to obliterate or obsg

any written matter. Confidéial Discovery Materials shall be used solely for
purposes of this case and for no otheppse without the prior written approval frg
the Court or the prior written consent of the producing party.

3.  Subject to the provisions of paragha8 of this Order, disclosure

any Confidential Discovery Materials shall be limited to:

a. the Court and its staff;
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g.
h.

4. Foreign Confidential Information produced by BPAG. In

“counsel,” including inside Counsel and Outside Attorneys
and their office attorneys, legal assistants, and clerical staifs;

persons shown on the facetloé document to have autho
or received it;

court reporters and videogrers retained to transcri
testimony;

theparties;

retained experts or vendors avare expressly retained by,

red

be

or

on behalf of any party to provide assistance or testimony

with respect to this case;
any witness during deposition in this case ; and

Plaintiffs’ healthcargroviders.

addition, BPAG may designate as “Confitlali those documents (hereafter referring

to any data in electronic form or in pagerm) containing “personalata,” within the
sense of the German Federal Data PtmtecAct, the confidentiality of which

protected under German law. Personal dadasists of: any and all data wh

S
ch

concerns an identified person or a person who is identifiable with recourse t

additional information available to the dateocessor (e.g., reference to an indivig
by his/her position within the company suab “Head of Finance” whose ident

results from other sources of information). In particular, this applies to the foll

documents:

any correspondence (electronic or on paper) which ider
or through recourse to other sources of information ava

to the data processor alNs identification of it$

author/sender and/or its addres&ecipient, i.e., for examg
all email correspondence, tters and faxes (includir
transmission reports);

an)(1 document such as memuada, notes, and presentati
f they identify or allow idetification of its author/sends
and/or its addressee/recipient through recourse to
information available to the data processor;
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lable
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other

minutes of internal or exteah meetings as far as t

include information about which individual(s) did or did ngt

attend the meeting; and
3
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d. personnel records and information.

5. Foreign Confidential Information produced by BOY. In

addition, BOY may designate as “Confidiafi those documents (hereafter referring

to any data in electronic form or in pagerm) containing “personalata,” within the

sense of the Finnish Data Prcien Act, or “electronic m&sage,” within the sense

of

the Constitution of Finland, the Finnish Act on the Protection of Privacy in Electronic

Communications, and the Act on the Pratact of Privacy in Working Life, th
confidentiality of which is protected und&innish law. Pemnal data means a
information on a private individual nd any information on his/her perso
characteristics or personal circumstanedsere these are idefmable (e.g. with
recourse to additional information availablo the data processor) as concer
him/her or the members of his/her family household. Eleatnic message means
mail messages or any comparable mgss#&ransmitted between parties ir

communications network. In particulainjs applies to the following documents:

a. any electronic message such as e-mail messages (
comparable message or printdhereof transmitted betwe
parties in a communications network;

b. any document such as memoranda, notes, letterg
presentations if they identifgr allow identification of it
author/sender and/or its addses/recipient through recou
to other information availablto the data processor;
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C. minutes of internal or exteah meetings as far as they

include information about which individual(s) did or did
attend the meeting; and

d. personnel records and information.

6. Where a document has been daated as “Confidential” i
accordance with paragraphs 2, 4 or ltowe and a party believes that: (a)
document conveys an attachment or contamf@mation that would not be deen
confidential under this paragraph and th¢ document could be redacted to @

material protected by this paragraph soch a manner that the remaining n
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confidential material would not be confagior misleading, that party shall meet
confer with counsel for BHCP, BPAGnd/or BOY to determine whether {

document can be produced in a redacted &rwithout a confidential designatidg

(For instance, an email transmitting a publicyeased document might be subjeg¢

redaction under this provisiorAlternately, an email setting forth the sender’s opi

would likely not be subject to redactiobecause severing the opinion from

and
he
n.
t to
nion
the

identity of the sender could be misleadingf.}he parties cannot agree on redaction of

a particular document, the party seekneglaction and non-codiential productiof
may file a request with the Court.

7. Challenging Confidential Designation. Counsel for a party 1
whom Confidential Discovery Materialare being produced may challenge
“Confidential” designation made by the ptming party by first requesting a “mé
and confer” with the producingarty in an attempt to agably resolve the challeng
In the event agreement cannot be reached, the proponent of confidentiality ma
by motion for a ruling as to whether thesagated discovery material may,

accordance with this Ordebe treated as confidentialThis motion shall be maq

within 30 days from the date on which thetes, after good faith attempt, agree t

they cannot resolve the dispute or such rotimee period agreed to by the parties.
party seeking to maintain the materials “@®nfidential” shallhave the burden ¢
proof on such motion to establish the proprief its confidential designation. T
Discovery Materials designaté@onfidential” shall continugo be treated as such 3
subject to the provisions dhis Revised Confidentiality Stipulation and Proteg
Order pending determaion by the Court of the meritd any such motion. In th
event that the Court enters an order gaaticular Discovery Mirials are not entitlg

to the designation “Confidential” the DiscayeMaterials shall neertheless continy

to be treated as “Confidential” and subjecthe terms of this Revised Confidentiali
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Stipulation and Protective Order for 30 ddgBowing the service of Notice of Entry

of such order to enable the producing partgdek review and a stay of such order

8. Disclosure of Confidential Discovery Material.

a. The disclosure of the Discome Materials designated fs

“Confidential” by counsel for a party in thisase to legal assssits, paralegals and

clerical staff employed by the disclosingunsel’s office and the Court is allowed

under the terms of this Revised Confitality Stipulation and Protective Order

without limitation and without the need to exgzan Affidavit. Such disclosure shall

not constitute a violation or a waiver tifie protections affoled by the Revised

Confidentiality Stipulation and Protective d&r. Said assistants, paralegals |and

clerical staff, as employed agents of theclosing counsel, are bound by this Order to

the same extent as the pp@s and attorneys are bound.

b. Disclosure by counsel for a party this case to any of the other

individuals/entities identified in sectionscdy of Discovery Mateals designated a

“Confidential” by another payt shall not constitute a violation or waiver of the

protections afforded by this Revised Coefdiality Stipulation and Protective Order

to the extent that such disclosure is neags® assist in the prosecution or defenge of

this case and so long as the individual/entds, in the event that an entity is nqt a

natural person, the entity’s employees) toom disclosure is made has executed an

Affidavit in the form attached hereto aghibit A. Copies of eeh executed Affidavit

shall be maintained by the disclosing counsel.

C. Disclosure by counsel to a plaintiff's healthcam®vider and/or

that healthcare provider’s counsel, outsiolie a deposition setting, of Discovery

Materials designated as “Condidtial” by another party shall not constitute a violation

or waiver of the protections afforded Hyis Revised Confidentiality Stipulation and

Protective Order to the extent that suclsctisure is necessary to assist in

the

prosecution or defense of this case andag ks the individual/entity (or, in the event
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that an entity is not a natural person, émity’s employees) to whom disclosure is

made has executed an Affidavit in the foattached hereto as Exhibit A. Copies of

each executed Affidavit shall be m&med by the disclosing counsel. S
disclosure, outside of a deposition settinglishe limited to the following categori

of documents:

I. All documents (including dhk notes) referencing t
healthcare provider to whom the disclosure is b
made.

ii.  All promotional materials identified as being used for

urposes of sales call visigath the healthcare provid
o whom the disclosure is being made.

iii.  All approved promotional matls used for the purpos
of sales call visits with hétacare providers found with
the custodial file of a saderepresentative who called
the healthcare provider to whom the disclosure is &
made.

iv. All documents and_ materials presented du
educational seminars (i.e. continuing medical educ
lectures and other similar lectures/meetings).

v. All “Dear Doctor” and “DeamHealthcare Provider” lette
sent to healthcare providers in the United States.

vi. All documents publicly available.

d. During a deposition, disclosure bgunsel to a witness and/or t
witness’s counsel, if any, dDiscovery Materials desigted as “Confidential” b
another party shall be permitted long as the witness to whom the disclosure is 1
has executed the Affidavit or orally agreaa the record to the terms of the Affids
attached hereto as Exhibit A. Under aiocumstances shall copies of Discov
Materials designated as “Confidet” used at a deposition beft in the possession
the witness or his/her counsel. Furtheopies of DiscoveryMaterials designats
“Confidential” shall not be téeached to or included with any original or copy of

transcript of a deposition sentttee witness or his/her counsel.
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e. In addition, within thirty (30) days after the completion of a

deposition session, counsel may designageetitirety or any specified portion of the

transcript or exhibits thereto as “Corditial” by letter to the opposing party. Ul
such thirty (30) day period expires, the entirety of such transcripts and all €
thereto shall be treated as Confidential anbjext to this Order. After such thil
(30) day period expires, such trans@jptexhibits or portions designated
“Confidential” shall be treated as such undas Order. Ifno such designation
made within thirty (30) days, such tranpts or exhibits shall not be treated
“Confidential” under this Revised Confideality Stipulation and Protective Order.

f. Discovery Materials designated ‘&onfidential” produced by ar
defendant in this case mae disclosed to the namedhintiff(s) in other Miren&
lawsuits and their counsel who have exeduExhibit B acknowledging that: (i) th
have filed and properly seed Bayer HealthCarPharmaceuticals Inc.; Bayer Pha
AG; and Bayer QY, (ii) the claimed injuig their lawsuit allgedly resulted from th
use of Miren& and the subsequent alleged igjuof idiopathic intracrania
hypertension, (iii) a protective order has beeatered in the lawsuit that would prot
the Discovery Materials designated asof@idential” from disclosure and that {
Protective Order entered specifically covBayer HealthCare Pharmaceuticals |
Bayer Pharma AG; and Bayer OY, and (iW)@unsel for plaintiff who receive tk
documents agree to be governed by the terintisis Order. Upon execution, Exhi
B shall be provided to counsel for the Defendant(s).

g. Any materials provided to an ingr or its counsel shall not
used for any purpose other than evaluatiothefclaims asserted in this case and {
not be used outside the claimsserted in this case.

9. Except as provided for herginnothing in this Revise
Confidentiality Stipulation and Protective d&r shall prevent or restrict counsel
any party in any way from specting, reviewing, usingr disclosing any Discove
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Materials produced or provided by thaarty, including Discovery Materia
designated as “Confidential.The parties reserve all their respective rights conce

whether or not there has been a waiver of confidentiality in the event th

Is
rning
at th

producing party shares subliscovery Materials designated as Confidential with third

parties other than as provided for elsewherthis Revised Confidentiality Stipulatit
and Protective Order.

10. Disclosure of Discovery Matermldesignated as “Confidentis

DN

1

other than in accordance with the termshid Revised Confidentiality Stipulation and

Protective Order may subject the disclogagson to such sanctions and remedie
the Court may deem appropriate.

11. All persons receiving or giveraccess to Discovery Materis
designated as “Confidential” in accordance with the terms of this Rg
Confidentiality Stipulation and Protective Order consent to the continuing jurisc
of this Court for the purposes of enfargithis Revised Confidentiality Stipulati
and Protective Order and remedying any Violes thereof. All parties and thg
respective counsel, paralegaed the employees and assistants of all counse
experts receiving Discovery N&ials designated as “Conédtial” shall take stef

reasonably necessary to prevent the disctosdi Confidential Discovery Materig

S as

s
DVisec
ictior

on

other than in accordance with the termshid Revised Confidentiality Stipulation and

Protective Order.
12. This Order does not automaticallgas court records in this case
apply to the disclosure of Cadéntial Discovery Material dtial. It is only intende

to facilitate the prompt production of discovery materiads party that seeks to fi

with this Court any material that contairgscribes, identifiegjiscloses, discusse

refers to or attaches anydapvery Materials designated as “Confidential” shall
file a motion for leave to file under seaeking permission from the Court to do
If the Court grants the party’s request fite certain materials under seal,

9
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documents filed under seal with the Clerktlo¢ Court shall be kept under seal |

further order of the Court.

13. The producing party of any Cadéntial Discovery Materia
attached to or referenced andocument filed with the dirt under seal may assen
the unsealing of the document at any june without waiving its assertion
confidentiality as to angther Discovery Materials.

14. Nothing shall prevent disclosuteeyond that required under t

ntil

S
[ tO

of

NIS

Revised Confidentiality Stipulation anBrotective Order if the producing palrty

consents in writing to such disclosure, ibthe Court, after notice to all affect
parties, orders such disclosumed that Order is not subjdctan appellate stay with
30 days after Notice of Entry of the d@r is served on the producing party.

15. Any party who inadvertently fails tmlentify documents, includin
deposition transcripts, as “Confidentiathall, promptly upon discovery of
oversight, provide written nate of the error and substi€uappropriately designat
documents produced in the same formath&sincorrectly designated document
initially produced. Any party receiving suaiadvertently unmarked documents sk
following receipt of notice othe error, treat such documsrats confidential as if thq
had initially been designated as such,kengood faith and reasonable efforts
retrieve documents distributed to persons not entitle@deive documents with t
corrected “Confidential” designation andpon receipt of the substitute docume|
promptly return or destroy the imprape designated document(s) and/or
electronic media on which sudocument(s) reside.

16. Procedure for Usein Court. Discovery Material received by t
Court or entered into evidence in non-trabceedings shall not lose its statug
“Confidential” Discovery Materials as a rdésu The use of any Discovery Mater

designated as “Confidential” &tal will be addressed in éhCourt’s Pretrial Order.
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17. This Revised Confidentiality Stipation and Protective Order sh
be binding until the resolution of this case.

18. Unless otherwise ordered or agreed in writing by the prod
party, and if requested by the producing party, each receiving party must re
Discovery Material to the producing pany provide a certification to the produci
party that all Discovery Material in thgiossession has been destroyed after the
termination of this action including copies materials provided tthird parties undsg
the provisions of this Order. Notwitlastding this provision, Counsel are entitleq
retain an archival copy of all pleadingsption papers, transcripts, legal memora
correspondence or attorney work producerey such materials contain Confiden
Discovery Material. Any such archival cegithat contain or constitute Confiden
Discovery Material remain subject to thegjreement as set forth in Paragrapt

above.

19. Any party may apply to the Coudr a modification of the Revise

Confidentiality Stipulationand Protective Order, and nothing in this Rev
Confidentiality Stipulation and Protective d&r shall be construed to prevent a p
from seeking such further provisions enhagcor limiting confidentiality as may K
appropriate.

20. No action taken in accordancethvthe Revised Confidentiali

Stipulation and Protective Order shall benstrued as a waiver of any claim

defense in this case or of any positias to discoverabilityor admissibility of

evidence.

21. If a receiving party or its counsar expert is served with
subpoena or other procebg any court, administrative or legislative body, or
other person or organization that calls pvoduction of any Confidential Discovd

Materials produced by anothearty, the party to whom ¢hsubpoena or other proc

all

iIcing
turn &
ng
final
11

] to
nda,
tial
tial

1 16
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is directed shall not, to the extent péted by applicable law, provide or otherwjse
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disclose such documents or information until 10 business days after notifying counsel
for the producing party in writing of all of the following: (i) the information and
documentation requested for production in the subpoena; (i1) the date on which
compliance with the subpoena 1s requested; (111) the location at which compliance with
the subpoena 1s requested; (1v) the identity of the party serving the subpoena; and (v)
the case name, jurisdiction and index, docket, complaint, charge, civil action or other
identification number or other designation identifying the litigation, administrative
proceeding or other proceeding in which the subpoena has been issued.

22.  Nothing in this Revised Confidentiality Stipulation and Protective
Order shall be construed to prevent this Court from disclosing any facts relied upon by
it in making or rendering any finding, ruling, order, judgment or decree of whatever
description.

23.  Each party shall bear its own costs for complying with this Revised
Confidentiality Stipulation and Protective Order.

Entered this  2° day of June, 2016 -7 o
_ 2" day . ) 157//

Jay C-Gandhi
United States Magistrate Judge

12
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
(WESTERN DIVISION — LOS ANGELEYS)

ADRIANA MILLER, CASE NO. 8:15-cv-0453-AG-JCGx
Plaintiff, EXHIBIT A
V. AGREEMENT TO MAINTAIN

CONFIDENTIALITY

BAYER HEALTHCARE
PHARMACEUTICALS INC., BAYER
PHARMA AG, and BAYER OY,

Defendants.
STATE OF )
COUNTY OF ))
, being duly sworn, deposes
says:
1. | am over the age of 18 yeanmsdamake this Affidavit based upon i

personal knowledge, and | asompetent to testify to €hmatters stated herein.

2. | am aware that a Revised Coeifndiality Stipulation and Protectiy
Order has been entered in this caseniified above. A copy of that Revis
Confidentiality Stipulation and Protectiv@rder has been shown to me, and | |
read and understand its contents.

3. By signing this Affidavit, | promis that | will not use the materials g
contents of the materials designated “Gaential” pursuant to the above-descril
Revised Confidentiality Stipulation anddeective Order for any purpose other t
this case.

4, By signing this Affidavit, | alsgoromise that | will not communicat

disclose, discuss, identifygr otherwise use materials or the contents of matg

13
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designated “Confidential” pursuant to tladove-described Rewd Confidentiality
Stipulation and Protective Order with, to, for any person or entity other than

Court, a party to the above-described casensel for a party to the above-descri

~

the
bed

case, including other counsel, paralegalsgd staff employed in his or her office,

persons permitted by the above-descrilbgl/ised Confidentiality Stipulation a
Protective Order to attend depositions takenthis case, and persons or enti
assisting such counsel who have execuwadaffidavit in the same form as t
Affidavit.

nd
ties

Nis

5. By signing this Affidavit, | alspromise that | will not copy, transcribe,

or otherwise reproduce, or cause to be edptranscribed, or otherwise reproduced,

by any means whatsoever, any materialshercontents of any materials designated

“Confidential” pursuant to the above-desertb Revised Confidentiality Stipulatipn

and Protective Order except teetbextent to which | am dicted to do so by counsel

for a party to this case, in which casesalth copies, transcriptions, or reproduct
shall be made solely for my own use onoection with my work or assistance in

above matter. | funier promise at the conclusion this case to deliver upon requ

all materials designade“Confidential” (originals ad copies) to the counsel
originally directed that saithaterials be provided to me.
6. | understand that, by signing this Affidavit, | am agreeing to sy

myself to the jurisdiction of this Court.
111
111
111
111
111
111
111
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7. | understand that any use or disttibn of the materials or contents
the materials designated “Confidentigbursuant to the above-described Rev
Confidentiality Stipulation and ProtecéivOrder in any mannecontrary to th
provisions of the Revised Confidentialityilation and Protective Order will subjg

me to remedies as thioQrt may deem appropriate.

Dated: 201

Signature of Affiant

Subscribed and sworn to before me,
this day of , 201

Notary Public [Seal]
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
(WESTERN DIVISION — LOS ANGELEYS)

ADRIANA MILLER, CASE NO. 8:15-cv-0453-AG-JCGx
Plaintiff, EXHIBIT B
AGREEMENT TO MAINTAIN
V. CONFIDENTIALITY

BAYER HEALTHCARE
PHARMACEUTICALS INC., BAYER
PHARMA AG, and BAYER OY,

Defendants.

STATE OF )
COUNTY OF )

, being duly sworn, deposes

says:

1. | am an attorney and make thiffidavit based upon my persor
knowledge, and | am comeett to testify to the matters stated herein.

2. | am aware that a Revised Confitiahty Stipulation and Protectiy
Order has been entered in this caseniified above. A copy of that Revis
Confidentiality Stipulation and Protectiv@rder has been shown to me, and | |

read and understand its contents.

and

nal

e
ed

lave

3. By signing this Affidavit, | promisehat | will not use the materials and

contents of the materials designated “Gaential” pursuant to the above-descril
Revised Confidentiality Stipulation anddeective Order for any purpose other t

this litigation.

ped

nan

4, By signing this Affidavit, | agre¢o be bound by all terms of the aboye-

described Revised Confidentialityig@ilation and Protective Order.
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5. | understand that, by signing this Affidavit, | am agreeing to su
myself to the jurisdiction of this Court.

6. | understand that any use or distribatiof the materials or contents
the materials designated “Confidentigbursuant to the above-described Rev
Confidentiality Stipulation and ProtecéivOrder in any mannecontrary to th
provisions of the Revised Confidentialityilation and Protective Order will subjg
me to remedies as thioQrt may deem appropriate.

7. By signing this affidavit, | am vefifing under oath that | am a nam
plaintiff or counsel for a named plaintiff B Mirena lawsuit that has previously bs
filed (“the Lawsuit”) where (a) all the claied injury(ies) in the Lawsuit alleged
result from the use of Mirena® and the sedpsent alleged injy of idiopathic
intracranial hypertension, (b) Bayer He&@lire Pharmaceuticals Inc.; Bayer Pha
AG; and Bayer OY have all been properly sehn the Lawsuit, and (b) a protect
order has been entered in the Lawsudt thvould protect the Discovery Materi
designated as “Confidential” fno disclosure and that tHerotective Order entered
the Lawsuit specifically covers Bayer His&are Pharmaceuticals Inc.; Bayer Pha
AG; and Bayer OY.

8. By signing this affidavit, | agreé only access and review Discov

Materials produced by parties that | haued and properly served in the Lawsuit.

Dated: 201

Signature of Affiant

Subscribed and sworn to before me,
this day of , 201

Notary Public [Seal]
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