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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

FEDERAL TRADE COMMISSION, Case No. SACV 15-00585-CJC

Plaintiff,
PRELIMINARY INJUNCTION

ORDER WITH ASSET FREEZE
AND OTHER EQUITABLE
RELIEF AS TO DEFENDANT
DENNY LAKE

Judge: Hon. Cormac J. Carney
DENNY LAKE, et al. Courtroom 9B
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Plaintiff Federal Trade CommissiorHTC”) filed this action on April 13,
2015, pursuant to Sections 13(b) drédof the Federal Bide Commission Act
(“FTC Act”), 15 U.S.C. 88 53(b) and 57tne Telemarketing and Consumer Fre
and Abuse Prevention Act (“TelemarkegiAct”), 15 U.S.C. 88 6101-6108, and

the 2009 Omnibus Appropriations Acylitic Law 111-8, Section 626, 123 Stat.

524, 678 (Mar. 11, 2009) (“Omnibus Agtas clarified by the Credit Card
Accountability Responsibility and DisclosuAct of 2009, Polic Law 111-24,
Section 511, 123 Stat. 1734, 1763-64 (N22y 2009) (“Credit Card Act”), and
amended by the Dodd-Frank Wall Streetdref and Consumer Protection Act,
Public Law 111-203, Section 1097, 18tat. 1376, 2102-03 (July 21, 2010)
(“Dodd-Frank Act”), 12 U.S.C. § 5538.

On April 16, 2015, upon motion by the FTC, this Court issueekaarte
temporary restraining order (“TRQO”) witisset freeze, appointmteof a Receiver
and other equitable reliefOn April 29, 2015, the Cotigranted a consent motiol
to extend the TRO with respect to Defendant Denny L&ke May 8, 2015,
Defendant Denny Lake, having been esgamted by counsel and through such
counsel, filed a brief opposing the FTCispéication for a Preliminary Injunction
The FTC responded on May 11, 20XBn May 13, 2015, the Court heard
argument from both parties.

FINDINGS OF FACT
This Court having considered the FTC’s Complariparte application,

declarations, exhibits, and memorandadfile support of the FTC’s application,
and the supplemental briefing and eande presented by both the FTC and
Defendant Denny Lake, finds that:

1.  This Court has jurisdiction over tlseibject matter of this case, and
there is good cause to believe it wilMegurisdiction oveall parties hereto;
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2.  There is good cause to believattirenue lies properly with this
Court;

3. As an agency of the United Statése FTC need not post a security
for the issuance of a preliminaryumction. Fed. R. Civ. P. 65(c).

4.  There is good cause to beligbat Defendant Denny Lake, both
individually and d/b/a JD United, U.Erush, Advocacy Division, Advocacy
Department, Advocacy Agency, and Advoc&typgram, has engad and is likely
to continue to engage in acts or practices that violate the MARS Rule, 12 C.
Part 1015, including but not limited to:

a. Providing substantial assistanmesupport to sellers and
telemarketers in connection with caoting and communicating with consumer
clients on behalf of Chad CaldaronelloCCEnterprises, Inc., Derek Nelson, D.
Marketing, Inc., Brian Pacios, and Justloreira, when Defendd Lake knew tha
these Defendants were engd@e acts or practices theibolated the MARS Rule;
and

b. Providing substantial assistance or support to Chad
Caldaronello, C.C. Enterprises, Inc.,rBle Nelson, D.N. Markting, Inc., Brian
Pacios, and Justin Moreira, who wereghe course of providing, offering to
provide, or arranging for others to prd& mortgage assistance relief services,
when Defendant Lake knew that thé&sefendants werengiaged in acts or
practices that violated the MARS Rule.

5.  There is good cause to believe timiediate and irreparable harm
will result from Defendant’s ongoing viations of the MARS Rule, unless
Defendant is restrained and engd by Order of this Court.

6.  Good cause exists for permitting th€C to take Imited expedited
discovery from third parties as to teistence and location of assets and

Documents;
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7.  Good cause exists for (a) the appoiant of a Permanent Receiver
the Receivership Defendant, (b) theslzang of Defendant’s assets, and (c)
ancillary equitable relief;

8.  There is good cause tollswe that an Order isecessary to prohibit

immediate and irreparable damage to the Court’s ability to grant effective final

relief for consumers in the form of mdaey restitution and disgorgement of ill-
gotten gains that could occur if Defend&mainsferred, dissipated, or concealed
assets or business records; and
9.  Weighing the equities and considering the FTC’s likelihood of
ultimate success, this Order is in the public interest.
DEFINITIONS

For the purposes of this Preliminary Injunction, the following definitions

apply:

A. “Assets” means any legal or equitable ir@st in, right to, or claim td
any and all real and persomaoperty of Defendant, dreld for the benefit of
Defendant, wherever located, whether ia tnited States or abroad, including
not limited to chattel, goods, instrumergguipment, fixtures, general intangible

effects, leaseholds, contracts, mail or other deliveries, inventory, checks, not

accounts, credits, receivables (as éhtesms are defined in the Uniform
Commercial Code), shares of stock, fes all cash or ctency, and trusts,
including but not limited to a trust hetdr the benefit of Defendant, any of
Defendant’s minor childremr Defendant’s spouse, asball include both existin
assets and assets acquirddrahe date of entry of this order, or any interest
therein.

B.  “Assisting others” includes but is not limited to: (1) performing
customer service functions, including, but not limited to, receiving or respong

to consumer complaints; (2) formtiteg or providing, or arranging for the

Paged of 25

for

put
'S,

es,

ling




© 0 N oo g B~ W N PP

N N DN DN DN DN DN NDN R R R R R R R R R
w N o O A W N FBP O © 0 N O 0O M W N B O

formulation or provision of, any advertising or marketing material, including K
not limited to, any telephonelsa script, direct mail digitation, or the design,
text, or use of images of any Intetrwebsite, email, or other electronic
communications; (3) formulating or provndj, or arranging for the formulation ¢
provision of, any marketing support matealservice, including but not limited
to, web or Internet Protocalddresses or domain name registration for any Intg
websites, affiliate marketg services, or media placent services; (4) providing
names of, or assisting in the generabérpotential customers; (5) performing o
providing marketing, billing, or paymentrs&es of any kind; (6) acting or servi
as an owner, officer, director, managerpancipal of any entity; or (7) providing
telemarketing services.

C. “Corporate Defendants” means C.C. Enterprises, Inc. (also d/b/g
HOPE Services, Trust Payment Cengarl Retention Divisions), and D.N.
Marketing, Inc. (also d/b/a HAMP Seces and Trial Payment Processing), and
their successors, assigns, affiliates,urssdiaries, and each of them by whatev
names each might be known.

D. “Defendant” means Denny Lake (d/bJ® United, U.S. Crush,
Advocacy Division, Advocacy Depanent, Advocacy Division, Advocacy
Agency, Advocacy Program, or any otleertity providing Mortgage Assistance
Relief Products or Services from an offioeated at 2280 University Drive, Suit
101, Newport Beach, California 92660) anditlsuccessors, assigns, affiliates,
subsidiaries, or agents, individually, cotigely, or in any combination, and eac
of them by whatever narm@ach might be known.

E. “Document” is synonymous in meaningi@ equal in scope to the
terms “document” and “elednically stored informatin,” as described and use(
in Federal Rule of CivProcedure 34(a)(1)(A).
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F.  “Electronic Data Host” means any person or entity in the busines
storing, hosting, or otleise maintaining electronically stored information.

G. “Financial Institution” means any bank, savingad loan institutiorn
credit union, or any financial depositoryarfy kind, including but not limited to,
any brokerage house, trustee, brokealdr, escrow agent, title company,
commodity trading company, or precious metal dealer.

H. “Mortgage assistance réef product or service” means any produg¢

service, plan, or program, offered oopided to the consumer in exchange for
consideration, that is represented, expyessby implication, to assist or attemp
to assist the consumer with any of the following:

1. stopping, preventing, or postdag any mortgage or deed of
trust foreclosure sale for the conses dwelling, any repossession of the
consumer’s dwelling, or otherwisaving the consumer’s dwelling from
foreclosure or repossession;

2. negotiating, obtaining, or arramg a modification of any term
of a dwelling loan, including a reductiontime amount of interest, principal
balance, monthly payments, or fees;

3. obtaining any forbearance oroufification in the timing of
payments from any dwelling loan hotd& servicer on any dwelling loan;

4, negotiating, obtaining, or arramg any extension of the peric
of time within which the consumer may @ure his or her default on a dwelling
loan, (ii) reinstate his or her dwelling lodiii) redeem a dwelling, or (iv) exercis
any right to reinstate a dwaily loan or redeem a dwelling;

5. obtaining any waiver of an acceleration clause or balloon
payment contained in any promissory noteontract secured by any dwelling;

6. negotiating, obtaining, or arranging (i) a short sale of a
dwelling, (i) a deed-in-lieu of foreclosure, (iii) or any other disposition of a
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dwelling loan other than a sale to a thirdtpdhat is not the dwelling loan holde
The foregoing shall includegny manner of claimed assistance, including, but n
limited to, auditing or examining a consarts mortgage or home loan applicati
and offering to provide or providing legalrgiees, or offeringo sell a consumer
plan or subscription to a sereithat provides such assistance.

l. “Person” means any individual, groupnincorporated association,
limited or general partnership, mration or other business entity.

J. “Plaintiff” means the Federal Tra@®mmission (“Commission” or
“FTC").

K.  “Receiver’” means Thomas McNamaraMfttNamara Benjamin LLP
the receiver appointed by the Court in Section X of the TRO issued on April
2015, as well as any subseqgtueeceiver the Court appoints in this action. The
term “Receiver” also includes any depuggeivers or agents as may be named
the Receiver.

L.  “Receivership Defendant’means: Denny Lake d/b/a JD United,
U.S. Crush, Advocacy Division, Advacy Department, Advocacy Division,
Advocacy Agency, Advocadyrogram, or any other entity providing Mortgage
Assistance Relief Products or Servicesrfran office located at 2280 University|
Drive, Suite 101, Newport Beach, Califcet 92660 and the businesses’ succes
assigns, affiliates, subsidiaries, or agents, individually, collectively, or in any
combination, and each of them by atéver names each might be known.
“Receivership Defendant” includes businest®t lack formal legal structure
(such as businesses operating under fictgibusiness names), but that otherwi
satisfy the definition of “Reavership Defendant.”

M. “Telemarketer” means any person who, in connection with

telemarketing, initiates or ceives telephone calls to stom a customer or donor.

16 C.F.R. § 310.2(cc).
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N. “Telemarketing” means a plan, program, or campaign (whether
not covered by the Telemarketing Sales Rl&C.F.R. Part 310) that is condug
to induce the purchase of goods or services or a charitable contribution by u
one or more telephones.

l. PROHIBITED REPRESENTATIONS

IT IS THEREFORE ORDERED that Defendant, Defelant’s officers,

agents, servants, employees, and attorrays all other persons in active conce

or participation with any athem, who receive actual tiwe of this Order, whethe
acting directly or indirectly, in conngon with the advertising, marketing,
promotion, offering for sale, sale, or parftance of any mortgage assistance re
service or debt relief see, are restrained and enjethfrom misrepresenting of
assisting others in misrepreseigti expressly or by implication:

A. That any Defendant or any othgerson typically will obtain for
consumers mortgage loan modificatidhat will make consumers’ payments
substantially more affordable, will substiatly lower their interest rates, and/or
will help them avoid foreclosure;

B. That money from the consumer, including but not limited to trial
payments and/or reinstatement fee paysyemill be held in his or her lender’s
trust account and either be paid to hisier lender at the end tfe trial period to
finalize his or her modi6ation, or be refunded;

C. That any Defendant is affiliategith, endorsed or approved by, or
otherwise associated with the Unitgthtes government,¢iMHA program, HUD
or NACA;

D. That any Defendant comunicates with specialized departments,
divisions or “higher ups” at the maker, halder servicer of a consumer’s dwelli

loan;
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E. That the consumer’s lender can noder foreclose on the consume
house after any Defendant has receivgdesl documents and a consumer’s firs
payment; and

F.  That any Defendant can delivetoan modification within any
specific or general timeframe.

IT IS FURTHER ORDERED that Defendant, Defendant’s officers, age
servants, employees, and attorneys,ahdther persons in active concert or

participation with any of tam, who receive actual notice of this Order, whether

acting directly or indirectly, in conngon with the advertising, marketing,
promotion, offering for sale, sale, orgpision of any mortgage assistance relief
service or debt relief see, are hereby restrained amgjoined from assisting or
facilitating the conduct this section prohibits.
[I. DISCLOSURES REQUIRED BY AND REPRESENTATIONS
PROHIBITED BY THE MARS RULE
IT IS FURTHER ORDERED that Defendant, Defendant’s officers, age
servants, employees, and attorneys,ahdther persons in active concert or

participation with any of tam, who receive actual notice of this Order, whether

acting directly or indirectly, in conngon with the advertising, marketing,
promotion, offering for sale, sale, orgpision of any mortgage assistance relief
service or debt relief sea, are hereby restraineddaenjoined from engaging ir
or assisting others imgaging in, the following conduct:

A.  Misrepresenting, expressly or by ihgation, any material aspect of
any mortgage assistance relief servinejiolation of 12 C.F.R. § 1015.3(b);

B. Representing, expressly or by ingaition, in connection with the
advertising, marketing, prastion, offering for sale, $a or performance of any

mortgage assistance relief sep that a consumer canrmtshould not contact or

communicate with his lender or servicer violation of 12 C.F.R. § 1015.3(a);
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C. Failing to make the following discloselin all genersand consumer
specific commercial communications: “[NameCompany] is not associated w
the government, and our service is approved by the government or your
lender,” in violation of 12 C.R. 88 1015.4(a)(1) & 1015.4(b)(2);

D. Failing to make the following discloseiin all generaand consumer-
specific commercial communications: “Ewv# you accept this offer and use ou

service, your lender may not agree tord®your loan,” in violation of 12 C.F.R|.

88 1015.4(a)(2) & 1015.4(b)(3);

E. Failing to make the following discsoire in all consumer-specific
commercial communications: “You may stopmpbusiness with ugt any time.
You may accept or reject the offermabrtgage assistance we obtain from your
lender [or servicer]. If you reject tldfer, you do not have to pay us. If you
accept the offer, you will have to pay [ussert amount or method for calculating
the amount] for our services,” in vidian of 12 C.F.R. § 1015.4(b)(1). For the
purposes of this subsection, the amount “wilhave to pay” shall consist of the
total amount the consumer must payptwchase, receive, and use all of the
mortgage assistance relief services thatthe subject of the sales offer, includit
but not limited to, all fees and charges; and

F.  Failing, in all general commerciabmmunications, consumer-spec
commercial communications, and otlsemmunications in cases where any
Defendant or person has repented, expressly or by implication, in connectig
with the advertising, marketing, promarti, offering for sale, or performance of
any mortgage assistance relief servibat the consumer should temporarily or
permanently discontinue payments, in whaien part, on a dwelling loan, to pla
clearly and prominently, and in closeogimity to any such representation the
following disclosure: “If you stop ga@ng your mortgage, you could lose your
home and damage your credit rating,” in violation of 12 C.F.R. § 1015.4(c).
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IT IS FURTHER ORDERED that Defendant, Defendant’s officers, age
servants, employees, and attorneys,ahdther persons in active concert or

participation with any of taBm, who receive actual notice of this Order, whether

acting directly or indirectly, in conngon with the advertising, marketing,
promotion, offering for sale, sale, orgpision of any mortgage assistance relief
service or debt relief see, are hereby restrained amgjoined from assisting or
facilitating the conduct this section prohibits.
.  ADVANCE FEE PROHIBITION

IT IS FURTHER ORDERED that Defendant, Defendant’s officers, age
servants, employees, and attorneys,ahdther persons in active concert or

participation with any of taBm, who receive actual notice of this Order, whether

acting directly or indirectly, in conngon with the advertising, marketing,
promotion, offering for sale, sale, orgpision of any mortgage assistance relief
service or debt relief service, oréonnection with telemarketing, are hereby
restrained and enjoined from asking farreceiving payment of, any fee or othg
consideration until a consumer hagexted a written agreement between the
consumer and the consumer’s loan holateservicer incorporating the offer of
mortgage assistance relief the Defenddiained on the consumer’s behalf.

IT IS FURTHER ORDERED that Defendant, Defendant’s officers, age
servants, employees, and attorneys,ahdther persons in active concert or

participation with any of taBm, who receive actual notice of this Order, whether

acting directly or indirectly, in conngon with the advertising, marketing,
promotion, offering for sale, sale, orgpision of any mortgage assistance relief
service or debt relief see, are hereby restrained amgjoined from assisting or
facilitating the conduct this section prohibits.
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IV. PRESERVATION OF RECORDS AND TANGIBLE THINGS
IT IS FURTHER ORDERED that Defendant, and ela of Defendant’s
successors, officers, agents, servants, eyegls, and attorneys, and those pers

in active concert or participation witmyof them, who receive actual notice of

this Order by personal service or otherwishether acting directly or indirectly, |i

connection with the advertiginmarketing, promotiorgffering for sale, sale, or
provision of any mortgage assistance federvice or debtelief service, are
hereby restrained and enjoinedm destroying, erasing, mutilating, concealing
altering, transferring, or otherwise gasing of, in any manner, directly or
indirectly, any documents or records that relate to the business practices, or
business and personal financesDefendant, or an entitjirectly or indirectly
under the control of Defendant.
V. DISABLEMENT OF WEBSITES AND PRESERVATION OF
ELECTRONICALLY STORED INFORMATION
IT IS FURTHER ORDERED that, immediately upon service of the Ord
upon them, (1) any person hosting any Inéémebsite, server, or “cloud-based!]

electronic storage for, or on behalf Defendant, and (2) Defendant, Defendan
officers, agents, servants, employees, dtaireeys, and all other persons in act
concert or participation with any of themiho receive actual notice of this Orde
whether acting directly or indirectly, shall:

A. Immediately take all necessary sdp ensure that any Internet
website used by Defendant for the advertising, marketing, promotion, offerin
sale, sale, or provision of any mortgagsistance relief service, and containing
statements or representations prohibite&bgtions | and Il of this Order canno
be accessed by the public; and

B. Prevent the alteratiodgestruction or erasure of any (1) Internet
website used by Defendant for the advertising, marketing, promotion, offerin
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sale, sale, or provision of any mortgagsistance relief service, by preserving
such websites in the format in whiclethare maintained currently and (2) any
electronically stored information stored behalf of Corporate Defendants, or
entities in active concert or peipation with any of them.
VI. SUSPENSION OF INTERNET DOMAIN NAME REGISTRATIONS

IT IS FURTHER ORDERED that any domain name registrar shall
suspend the registration of any Intetrwebsite used by Defendant for the

advertising, marketing, promotion, offfieg for sale, sale, or provision of any
mortgage assistance reliehgee, and containing statemts or representations
prohibited by Sections | and Il of thidrder and provide immediate notice to
counsel for the FTC and the Receieéany other Internet domain names
registered by Defendant, Defendant’s cdfis, agents, servants, employees, an
attorneys, and all other perss in active concert or participation with any of the
who receive actual notice of thisdar by personal service or otherwise.
VIl. PROHIBITION ON USE OF CUSTOMER INFORMATION

IT IS FURTHER ORDERED that Defendant, andefendant’s officers,

agents, directors, servants, employeesspalsons, and attorneys, as well as al

other persons or entities in active concerparticipation with them, who receive

actual notice of this Order by personal seevor otherwise, whether acting dire¢

or through any trust, corporation, subarg, division, or other device, are hereb
restrained and enjoined from using, benefitting from, selling, renting, leasing
transferring, or otherwise disclosing thame, address, tg@kone number, email
address, Social Security number, dredrd number, debcard number, bank
account number, any financiatcount number, or any ddtaat enables access t(
customer’s account, or other idewgiifg information of any person which
Defendant obtained prior to entry of tidsder in connection with the marketing
sale of any good or service, including those who were contacted or are on a
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be contacted by any Defemtaprovided that Defenaé may disclose such
identifying information to a law enforceant agency or as required by any law,
regulation, or court order.
VIIl. ASSET FREEZE

IT IS FURTHER ORDERED that Defendant, andefendant’s officers,
agents, servants, employees, and attorraydall other persons or entities dire(

or indirectly under the cordl of any of them, incluagig any Financial Institution,
and all other persons or entities in actie@aert or participation with any of ther
who receive actual notice of this Order are hereby restrained and enjoined ff
directly or indirectly:

A. Transferring, liquidating, convertingncumbering, pledging, loaning,

selling, concealing, dissipating, disbungj assigning, spending, withdrawing,
granting a lien or security interest or otir@erest in, or otherwise disposing of §
Assets, or any interest therein, whexelocated, including outside the United
States, that are:

1. owned or controlled, directly or indirectly, by Defendant, in
whole or in part, or held, in whole or in part, for the benefit of Defendant;

2. in the actual or constructiymssession of Defendant; or

3.  owned, controlled by, or in ghactual or constructive possess
of any corporation, partnership, or otleatity directly or indirectly owned,
managed, or controlldaly, or under common control with Defendant, including
any entity acting under a fitous name owned by ooatrolled by Defendant, ar
any Assets held by, for, or under the nashany Defendant any bank or saving
and loan institution, or with any brokdealer, escrow amt, title company,
commodity trading company, payment gessing company, precious metal deg
or other Financial Institutioar depository of any kind;
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B. Opening or causing to be openery safe deposit boxes titled in the

name of Defendant;

C. Incurring charges or cash advanoesany credit card, debit card, o
checking card issued in the name, singly or jointly, of Defendant;

D. Obtaining a personal or securedmg except that Defendant may
obtain a personal, unsecured loan fronuarelated third party, for the sole
purpose of funding reasonable costs and@elgs fees related to the defense o
this matter that Lake’s counsel, Boroth& Callahan, will provide. The loan
proceeds must be funds that Defendansda# control, they must be transmitte
directly from the third party lender to Lakettorney, and they may only be usg
for the reasonable attorney’s fees and costs incurred in the defense of this n
on behalf of Defendant. Further, in connection with the transmittal of the loa
proceeds to Defendant’s attorney, the third party shall sign a letter to Borche
Callahan that confirms the following: (1)etldentity of the third party lender, (2
the source of the loan is not funds Defamdaontrols, (3) the amount of the loar|
and any other terms includj any non-privileged terntf the engagement, (4)
acknowledgment that the FTC may resjuhe letter, at any time (without
subpoena) and may investigate the soofdbe funds by subpoena in accordan
with Fed. R. Civ. P. 45Defendant’s attorney ah provide a copy of this
Preliminary Injunction Order to the third parinclusive of these conditions. Bdg
the third party lender and Defendant’s ety are required to comply with this
Preliminary Injunction Order, and only tk®urt may determine whether particy
conduct complies with the Order;

E. Incurring liens or encumbrances on real property, personal prop¢
other Assets in the name, singly or jointly, of Defendant; and

F.  Cashing any checks or depositing amgney orders or cash receive

from consumers, clients, or customers of Defendant.

Pagel5 of 25

14

=S

d
d
natter
n

ird &

)
]

ce

th

illar

prty or

d




© 0 N oo g B~ W N PP

N N DN DN DN DN DN NDN R R R R R R R R R
w N o O A W N FBP O © 0 N O 0O M W N B O

IT IS FURTHER ORDERED that the Assets affemd by this Section sha|
include: (1) all Assets of Defendant as of the time the TRO was entered; an
for Assets obtained after the entry of #RO, those Assets @efendant that are
derived, directly or indirectly, from Dendant’s activities as described in the
Commission’s Complaint, filed on April 13, 2015.

IX. RETENTION OF ASSETS AND DOCUMENTS BY THIRD PARTIES

IT IS FURTHER ORDERED that any financial obrokerage institution,
business entity, electronic data host, or perserved with a copy of this Order t

holds, controls, or maintains custodyawfy account, document, electronically
stored information, or asisef, on behalf of, in the mae of, for the benefit of,
subject to withdrawal by, subject to access or use by, or under the signatory
of Defendant, or other party subject tacen VIII above, or ha held, controlled,
or maintained any such account, documel&gtronically stored information, or
asset, shall:

A. Hold, preserve, and retain withincduentity’s or person’s control, a
prohibit the withdrawal, removal, aftgion, assignment, transfer, pledge,
hypothecation, encumbrance, disbursetndissipation, conversion, sale,
liquidation, or other disposal of suelscount, document, electronically stored
information, or asset held by or under sechity’s or person’s control, except as
directed by further order of the Court;

B. Provide the FTC and the FTGigients immediate access to
electronically stored information stored, tex or otherwise maintained on beh
of Defendant for forensic imaging;

C. Deny access to any safe deposit lzotkeat are either titled in the
name, individually or jointly, or subjetd access by, Defendfa or other party
subject to Section VIl above;
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D. Provide to counsel for the FTCjthin five (5) business days after
being served with a copy of this d&r, a sworn statement setting forth:

1. the identification of each acant or asset titled in the name,
individually or jointly, or held on behatif or for the benefit of, subject to
withdrawal by, subject to access or use by, or under the signatory power of
Defendant, or other party subject to $actVIll above, whether in whole or in
part;

2.  the balance of each such accownta description of the natur
and value of such asset, as of theelosbusiness on the day on which this Org

is served:;

3. the identification of any safe deposit box that is either titled i

the name of, individually or jointly, or istherwise subject to access or control
Defendant, or other party subject to $actVIll above, whether in whole or in
part; and

4, if the account, safe deposit box,ather asset has been close
or removed, the date closed or remoubd,balance on said &g and the name o
the person or entity to whom suabcount or other asset was remitted,;

E. Provide counsel for the FTC, withfive (5) business days after bei
served with a request, copies of all documents pertaining to such account or
including but not limited to: accountagéments, account applications, signatur
cards, checks, deposit tickets, transfersibfaom the accounts, wire transfers,
other debit and credit instruments bps, 1099 forms, and gadeposit box logs;
and

F.  Cooperate with all reamable requests of the FTC relating to this
Order’s implementation.

IT IS FURTHER ORDERED that the accounts subject to this provisior
include (a) all Assets ddefendant deposited as oktlime the TRO was entereg
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on April 16, 2015, at 10:30 a.m. Paciitandard Time, and (b) those Assets
deposited after entry of the TRO tha¢ alerived from thactions alleged in
Plaintiff's Complaint.

IT IS FURTHER ORDERED that, in addition to the information and
documents required to be produced pursuant to other provisions herein, the
granted leave, pursuant to Fed. R. Civ. P. 45, to subpoena documents immg
from any financial or brokegge institution, business entity, electronic data hos
person served with a copy of this Ordleait holds, controls, or maintains custod

of any account, document, electronically stbmformation, oasset of, on behalt

of, in the name of, for the benefit of, sabj to withdrawal by, subject to access
use by, or under the signatory poweDa&ffendant, or other party subject to
Section VIII above, or has held, contralleor maintained any such account,
document, electronically stored inforn@tj or asset, anslich financial or
brokerage institution, business entity, elentc data host or person shall respor
to such subpoena within three (3) business days after seilieeETC may effeg
service by electronic mail.
X.  APPOINTMENT OF RECEIVER

IT IS FURTHER ORDERED that Thomas McNamara of McNamara
Benjamin LLP, the Temporary Receivemmed in Section X of the TRO, is

appointed Receiver for the Receiversbgfendant, with the full power of an
equity receiver. The Receivehall be the agent of thiSourt and solely the agen
of this Court in acting as Receiver undais Order. The Receiver shall be
accountable directly to this Court. TReceiver shall comply with all local ruleg
and laws governing feda equity receivers.
Xl. COOPERATION WITH THE RECEIVER

IT IS FURTHER ORDERED that Defendant shdililly cooperate with
and assist the Receiver. Defendant’'s epapon and assistance shall include, |
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not be limited to, providing any inforation to the Receiver that the Receiver
deems necessary to exercise the authantydischarge the responsibilities of ti
Receiver under this Order; providing awgin, password, or biometric identifien
required to access any computer or eteutr files or information in or on any
medium; and advising all persons whoeomoney to the Receivership Defenda
that all debts should be paid directtythe Receiver. Defendant is hereby
restrained and enjoined frodirectly or indirectly:

A.  Transacting any of the businadshe Receivership Defendant;

B.  Excusing debts owed to the Receivership Defendant;

C. Destroying, secreting, defacing, ted@rring, or otherwise altering or

disposing of any documents thie Receivership Defendant;

D. Transferring, receiving, alteringelling, encumbering, pledging,
assigning, liquidating, or otherwise dispugiof any Assets owned, controlled, ¢
in the possession or custody of, or in which an interest isdnalldimed by, the
Receivership Defendant, or the Receiver;

E. Failing to provide any assistanoeinformation requested by the
Receiver in connection with obtaininggs@ssion, custody, or control of any
Assets within the receivership estate tiat Receiver or the FTC has identified

F. Doing any act or thing whatsoeuerinterfere with the Receiver’s
taking and keeping custody, control, pesson, or managing of the Assets or
documents subject to this receivershiptamharass or interfengith the Receiver
in any way; or to interfere in any mammveith the exclusive jurisdiction of this
Court over the Assets or documents of Rezeivership Defendant; or to refuse
cooperate with the Receiver the Receiver’s duly #luorized agents in the
exercise of their duties or authority under any Order of this Court.
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Xll. TRANSFER OF FUNDS TO THE RECEIVER BY FINANCIAL
INSTITUTIONS AND OT HER THIRD PARTIES
IT IS FURTHER ORDERED that, upon service @ copy of this Order,
any financial or brokerage institution d@epository, escrow agent, title company

commodity trading company, payment processing company, or trust shall
cooperate with all reasoblg requests of counselrfthe FTC and the Receiver
relating to implementation of this Ongeéncluding transferring funds at the
Receiver’s direction.
Xlll. RECEIVER'S REPORTS

IT IS FURTHER ORDERED that the Receiver shall report to this Coui
on or before July 13, 2015 regardin@.) the steps taken by the Receiver to

implement the terms of this Order; (2¢thalue of all liquidated and unliquidate
Assets of the Receivership Defendant; (3) the sum of all liabilities of the
Receivership Defendant; (4) teeps the Receiver intends to take in the future

(a) prevent any diminution in the valueAdsets of the Receivership Defendant;

(b) pursue receivership Assets from third parties; and (c) adjust the liabilities
Receivership Defendant, if appropriaéed (5) any other matters which the
Receiver believes should be brought to@umairt’'s attention.Provided, however,
if any of the required information wadihinder the Receiver’s ability to pursue
receivership Assets, the portionstioé Receiver’s report containing such
information may be filed under sesmid not served on the parties.
XIV. BANKRUPTCY PETITIONS

IT IS FURTHER ORDERED that, in light of the appointment of the
Receiver, the Receivership Defendartéseby prohibited from filing petitions fq
relief under the United States Bankrup@gde, 11 U.S.C. 8§ 101 et seq., withou
prior permission from this Court.
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XV. MISCELLANEOUS PROVISIONS
IT IS FURTHER ORDERED that:
A. Nothing herein modifies any exisg Order in any way, including th

Orders governing Defendant Pacasl nonparty Assurity Law Groufsee FTC

v. Lakhany, No. SACV 12-00337. The FTC mé#gke discovery and pursue othe

measures any existing Order permits.

B. The FTC may obtain credit repodsncerning Defendant pursuant
Section 604(a)(1) of the Fair Creditfteting Act, 15 U.S.C. § 1681b(a)(1), anc
that, upon written request, any credit repaytagency from which such reports i
requested shall provide them to the FTC.

XVI. STAY OF ACTIONS
IT IS FURTHER ORDERED that:
A.  Except by leave of this Court, during the pendency of the

Receivership ordered herein, the Reeeship Defendant and all customers,
principals, investors, creditors, stockhakldessors, and other persons seeking
establish or enforce any claim, right, or interest against or on behalf of the
Receivership Defendant, and all othersrarfor or on behalf of such persons,
including attorneys, trustees, agent&rdfs, constables, marshals, and other
officers and their deputies, and their resjve attorneys, servants, agents, and
employees be and are hereby stayed from:

1. Commencing, prosecuting, camtiing, entering, or enforcing

any suit or proceeding, except that sudioas may be filed to toll any applicable

statute of limitations;
2.  Accelerating the due date ahy obligation or claimed
obligation; filing or enforcing any lien; taking or attempting to take possessio

custody, or control of any Asset; attemptingdeeclose, forfeit, alter, or terminate
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any interest in any Asset, whether sucts @are part of a judicial proceeding, are

acts of self-help, or otherwise;

3. Executing, issuing, serving, causing the execution, issuang

or service of, any legal process, uding, but not limited to, attachments,
garnishments, subpoenas, writs of replewrits of execution, or any other form
of process, whether specified in this Order or not; or

4, Doing any act or thing whatswger to interfere with the
Receiver’s taking custody, control, possessbr management of the Assets or
Documents subject to this receivershiptmharass or interfere with the Receiv
in any way; or to interfere in any mammveith the exclusive jurisdiction of this
Court over the Assets or Documenfghe Receivership Defendant.

B.  This Section does not stay:

1. The commencement or continuatiof a criminal action or
proceeding;

2.  The commencement or continuatiof an action or proceedin
by a governmental unit to enforce sudvgrnmental unit's police or regulatory
power;

3.  The enforcement of a judgmenther than a money judgmen
obtained in an action or proceeding by a governmental unit to enforce such
governmental unit’s police or regulatgegwer, including but not limited to any
actions (including discovery) taken by tR€C in enforcing the Orders in the
related matted-TC v. Lakhany, et al., No. SACV 12-00337; or

4.  The issuance to the Receiversbipfendant of a notice of tax
deficiency.
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XVIl. ACKNOWLEDGMENT OF RECEIPT OF ORDER BY
DEFENDANT

IT IS FURTHER ORDERED that Defendant, within five (5) business days

of receipt of this Order, must subrtatcounsel for the FTC a truthful sworn
statement acknowledging receipt of this Order.
XVIIl. CORRESPONDENCE WITH PLAINTIFFE

IT IS FURTHER ORDERED that, for the purposes of this Order, beca
mail addressed to the FTC is subject to yleliae to heightened security screeni

all correspondence and service of pleadimg®laintiff shall be sent via electron
submission or Federal Express to:

Jonathan Cohen

Miriam Lederer

Federal Trade Commission

600 Pennsylvania AvelNW, Mail Drop CC-9528
Washington, DC 20580

Telephone: (202) 326-2551, -2975

Fax: (202) 326-3197

Jcohen2@ftc.gov, mlederer@ftc.gov

XIX. SERVICE OF THIS ORDER
IT IS FURTHER ORDERED that copies of thi©rder may be served by
facsimile, email, personal or overnightidery, U.S. Malil, or hand-delivery, by

agents and employees of the FTC @ Receiver, any state or federal law
enforcement agency, or by private pgss server, upon Defendaany Financial
Institution or other entity or person thraty have possession, custody, or contf
of any documents or assets of Defendanthat may otherwise be subject to an
provision of this Order. Service upon any branch or office of any Financial
Institution shall effect service upon the entire Financial Institution.
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XX. EXPEDITED DISCOVERY
IT IS FURTHER ORDERED that the FTC is granted leave to conduct
certain expedited discovergnd that, commencing witheéhiiime and date of this

Order, in lieu of the time periods, th@e provisions, and other requirements of
Rules 26, 30, 31, 33, and 34 of the FatlRules of Civil Procedure, expedited
discovery as to parties and nordpes shall proceed as follows:

A. The FTC may, upon ten (10) callar days’ notice, take the
deposition, including by telephone, of any person or entity, whether or not a
Defendant, in any judicial district, for the purpose of discovering the nature,
location, status, and extent of the AssdtBefendant, and Dendant’s affiliates
and subsidiaries; the natuand location of Documents reflecting the business
transactions of Defendant, and Defendant’s affiliates and subsidiaries; the Ig
of any premises where Defendant, directihthrough any third party, conducts
business operations; and the Defendant’s identities and whereabouts.

B. The FTC may serve interrogatories the purpose of discovering th
nature, location, status, and extentlef Assets of Defendf and Defendant’s
affiliates and subsidiaries; the natared location of Documents reflecting the
business transactions of Defendant, antebdant’s affiliates ad subsidiaries; th
location of any premises whe Defendant, directly @hrough any third party,
conducts business operations; and the dat’'s whereabouts. Defendant shg
respond within ten (10) calendar days afier FTC serves such interrogatories.

C. The FTC may issue requests foe fproduction of Documents from
Defendant relating to the nature, locatistatus, and extent of the Assets of
Defendant, and Defendant’'didates and subsidiaries; @émature and location of
Documents reflecting the business taisons of Defendanand Defendant’s

affiliates and subsidiaries; the locationamly premises where Defendant, directly

or through any third party, conducts mess operations; tHeefendant’s identitie
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and whereabouts; and/or the applicabitifyany evidentiary privileges to this
action. Defendant shall ngend within ten (10) calendar days after the FTC sg
requests for production.

D. The FTC may, including throughdhuse of a Rule 45 subpoena,
demand the production of documents from any person or entity, whether or
Defendant, relating to the nature, location, status, and extent of the Assets g
Defendant’s affiliates and subsidiaries; the natum@ location of Documents
reflecting the business transaction®eafendant, and Defendant’s affiliates and
subsidiaries; the location of any premisdsere Defendant, directly or through &
third party, conducts business ogeras; the Defendant’s identities and
whereabouts; and/or the applicability of awdentiary privileges to this action.
The subpoena recipient shall respond witlkeim (10) calendar days after the FT¢
serves the subpoena.

For purposes of discovery pursuant g thection, service shall be sufficig
if made by facsimile, electromimail, or by overnight courier.

XXI. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of
this matter for all purposes obnstruction, modificatiorand enforcement of this
Order.

IT IS SO ORDERED, this 13" day of May, 2015.

Dated: May 13, 2015 L / L

/ /
GORMAC J. CARNEY ¢
UNITEDSTATESDISTRICT JUDGE

Page25 of 25

rves

not a

iny

Nt




