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On September 23, 2015 Plaintiff JamessSé&b (“Plaintiff”) and Defendant Alliant
Techsystems, Inc. (“Defendant”) (collectiyethe “Parties”) filed a Joint Stipulated
Protective Order regarding the productadrconfidential information. Having
considered the contents of the Joinp&ated Protectiv®©rder and GOOD CAUSE
APPEARING THEREFOR, the JointiBulation is hereby approved.

ORDER
PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve productiop of

confidential, proprietary, or private infortnan for which special protection from public
disclosure and from use fany purpose other than peasiting this litigation may be
warranted. Accordingly, Plaintiff Jame2Ssel (“Plaintiff’) and Defendant Alliant
Techsystems, Inc. (“Defendant”) (colleatly, the “Parties”) hereby stipulate to and
petition the court to enter the following Rulated Protective Order. The Parties
acknowledge that this Order does not cobfanket protections on all disclosures or

responses to discovery and that the ptaiadt affords from public disclosure and use

—

extends only to the limited information ornte that are entitled twonfidential treatmen
under the applicable legal principles. Thetiearfurther acknowledgedh as set forth |n
Section 12.3, below, this Stipulated Fxative Order does not entitle them to file
confidential information under seal; Ciibcal Rule 79-5 and the Court’'s May 12, 2015
Standing Order (Dkt. No. 11) set forth thepedures that must be followed and the
standards that will be applied when a pageks permission from the court to file
material under seal.
2. DEFINITIONS

2.1 Challenging Party: a Party or NBrarty that challenges the designation pf

information or items under this Order.
2.2 “CONFIDENTIAL” Information or Iters: information (regardless of howy it

IS generated, stored or maintained) amgible things that qualify for protection under
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Federal Rule of Civil Procedure 26(c).

2.3  Counsel (without qualifier): OutgdCounsel of Record and House Couf
(as well as their support staff).

2.4  Designating Party: a Party ooiNParty that designates information or
items that it produces in disclosures oresponses to discoveag “CONFIDENTIAL.”

2.5 Disclosure or Discovery Materialll sems or information, regardless of {
medium or manner in whichig generated, stored, oraintained (including, among
other things, testimony, transcripts, and taregthings), that are produced or generaty
disclosures or responsesdiscovery in this matter.

2.6 Expert: a person with specializatbwledge or expegnce in a matter
pertinent to the litigation who has been retaibga Party or its counsel to serve as a
expert witness or as awmsultant in this action.

2.7 House Counsel: attorneys who emgployees of a party to this action.
House Counsel does not include Outside CounisRecord or any other outside coun

2.8 Non-Party: any natural person, partnershigaation, association, or
other legal entity not named adParty to this action.

2.9 Outside Counsel of Record: atwys who are not employees of a party
this action but are retained to represent or advise a party to this action and have 3
in this action on behalf of that party or aféiliated with a law firm which has appeare
on behalf of that party.

2.10 Party: any party to this action¢luding all of its officers, directors,
employees, consultants, retained expentsl Outside Counsel of Record (and their
support staffs).

2.11 Producing Party: a Party oomNParty that produces Disclosure or
Discovery Material in this action.

2.12 Professional Vendors: persongmwtities that provide litigation support

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
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demonstrations, and organizing, storing, dreging data in any form or medium) and

their employees and subcontractors.

2.13 ProtectedMaterial: any Disclosure or DiscoveiMaterial that is designated

as “CONFIDENTIAL.”

2.14 Receiving Party: a Party thateees Disclosure or Discovery Material
from a Producing Party.
3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protecte
Material (as definedbove), but also (1) any infoanon copied or extracted from
Protected Material; (2) all copies, excergismmaries, or compilations of Protected

Material;, and (3) any testimony, conversations, or presentations by Parties or thei

|®N

-

Counsel that might reveal Protected Materldbwever, the protections conferred by this

Stipulation and Order do not cover the followingprmation: (a) any information that i
in the public domain at the tindd disclosure to a Receivirlgarty or becomes part of t
public domain after its disclosure to adeeving Party as a result of publication not
involving a violation of this Order, includg becoming part of the public record throu
trial or otherwise; and (b) any informaii known to the Receiving Party prior to the
disclosure or obtained by the Receivingti?after the disclosure from a source who

obtained the information lawfully and undss obligation of confidentiality to the

S

gh

Designating Party. Any use of Protected Matleait trial shall be governed by a separate

agreement or order.
4, DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remain in effaatil a Designating Party agrees otherwig
writing or a court order otherwise directs. Final disposition shall be deemed to be
later of (1) dismissal of all claims and defensethis action, with or without prejudice

and (2) final judgment herein after thenggletion and exhaustion of all appeals,
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rehearings, remands, trials, or reviews of #uson, including the time limits for filing
any motions or applications for extemsiof time pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection.

Party or Non-Party that dggiates information or itemsrf@rotection under this Order
must take care to limit arguch designation to specific teaal that qualifies under the
appropriate standards. TBesignating Party must desidador protection only those
parts of material, documents, items, or oral or written communications that qualify
that other portions of the material, docemts, items, or communications for which
protection is not warranted are not swept ufjably within the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibited. Designations th
are shown to be clearly unjustified or thavédeen made for an improper purpose (g
to unnecessarily encumber or retared tase development process or to impose
unnecessary expenses and burdens on p#rges) expose the Designating Party to
sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify footection, that Designating Party must

promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. cEgt as otherwise provided in this

Order (see, e.g., second paragraph of secti{a)sbelow), or as otherwise stipulated
ordered, Disclosure or Discovery Matettlaat qualifies for protection under this Orde
must be clearly so designated before itmaterial is disclosed or produced.
Designation in conformity with this Order requires:
(a) for information in documentary fore.g., paper or electronic documents, I
excluding transcripts of depositions or otpeetrial or trial proceedings), that the
Producing Party affix the legend “CONFIDEML” to each page that contains

protected material. If only a portion or pjons of the material on a page qualifies for
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protection, the Producing Party also must djei@entify the protected portion(s) (e.g.,
by making appropriate markings in the margins).

A Party or Non-Party that makes origimidcuments or materials available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would like caga and produced. During the inspection ar
before the designation, all tfe material made availablerfmspection shall be deeme
“CONFIDENTIAL.” After the inspecting Pdy has identified the documents it wants
copied and produced, the Producing Party rdastrmine which documents, or portio

thereof, qualify for protection under this Ord& hen, before producing the specified

documents, the Producing Party must affie “CONFIDENTIAL” legend to each pagé

that contains Protected Material. If only atpmr or portions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making appropgeamarkings in the margins).

(b) for testimony given in deposition or in other pretrial or trial proceedings,
the Designating Party identify on the record, before the close of the deposition, he
or other proceeding, all protected testimony.

(c) for information produced in someriio other than documentary and for any

other tangible items, that the Producing Partyaffia prominent place on the exterior

the container or containers in which théormation or item is stored the legend
“CONFIDENTIAL.” If only a portion or portons of the information or item warrant
protection, the Producing Party, to the extgracticable, shall identify the protected
portion(s).

5.3 Inadvertent Failures f@esignate. If timely corrected, an inadvertent fai
to designate qualified information ems does not, standing alone, waive the
Designating Party’s right to secure protectusrder this Order for such material. Upo
timely correction of a designation, the Receg/Party must make reasonable efforts

assure that the material is treated in adance with the proviens of this Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pary Non-Party may challenge a designa

of confidentiality at any time. Unlesgpaompt challenge to a Designating Party’s
confidentiality designation isecessary to avoid foreseealdubstantial unfairness,
unnecessary economic burdens, or a signifidesntiption or delay of the litigation, a
Party does not waive its rigtd challenge a confidentialiggesignation by electing not
mount a challenge promptly after tbeginal designation is disclosed.

6.2 Meet and Confer. The Challengingti?ahall initiate the dispute resolutis
process by providing written notice of eaddsignation it is cHeenging and describing
the basis for each challeng&o avoid ambiguity as to vdther a challenge has been
made, the written notice must recthat the challenge to confidentiality is being mad
accordance with this specific paragraph ofRinetective Order. The Parties shall atte
to resolve each challenge in good faith andmniegin the process by conferring direc
(in voice to voice dialogue; other forms ofmnemunication are not sufficient) within 14
days of the date of service of notice.cbnferring, the Challenging Party must explai
the basis for its belief that the confidehtiadesignation was not proper and must giv
the Designating Party an opportunity to review the designated material, to reconsi
circumstances, and, if no changedesignation is offered, to explain the basis for the
chosen designation. A Challeng Party may proceed to tinext stage of the challeng
process only if it has engagedtms meet and confer procdsst or establishes that thg
Designating Party is unwilling to participatetire meet and conf@rocess in a timely
manner.

6.3 Judicial Intervention. If the Padieannot resolve a dhenge without cour
intervention, the Designating Parhall file and serve a mon to retain confidentiality
under Civil Local Rule 7 (and ioompliance with Civil LocaRule 79-5.1, if applicable]
within 21 days of the initial notice of challengewithin 14 days of the Parties agreei

that the meet and confer process will not resdheir dispute, whicher is earlier. Eac
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such motion must be accompanied by a cosrmateclaration affiring that the movant
has complied with the meet and confer regmients imposed in the preceding paragr
Failure by the Designating Party to makech a motion including the required
declaration within 21 days (or 14 daysagplicable) shall automatically waive the
confidentiality designation fagach challenged designation. In addition, the Challen
Party may file a motion chaliging a confidentiality designation at any time if there i
good cause for doing so, including a challenge to the designation of a deposition
transcript or any portions thereof. Any motion brought pursuant to this provision n
accompanied by a competent declaration affigrthat the movant has complied with
meet and confer requirementsposed by the preceding paragraph.

6.4 The burden of persuasion in any sakhllenge proceeding shall be on th
Designating Party. Frivolous dienges, and those made foriamproper purpose (e.g.,
harass or impose unnecessary expenses and burdens on other parties) may expa
Challenging Party to sanctions. Unléiss Designating Party has waived the
confidentiality designation by farlg to file a motion to retaioonfidentiality as describs
above, all parties shatbntinue to afford the material question the level of protectior
to which it is entitled under the Producing Fa&tdesignation until the court rules on t
challenge.

1. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Ramay use Protected Material that is

disclosed or produced by another Partpypa Non-Party in connection with this case)
only for prosecuting, defending, or attempttogsettle this litigation. Such Protected
Material may be disclosed only to the cpiges of persons and under the conditions
described in this Order. When the litigatihas been terminated, a Receiving Party 1
comply with the provisions ofestion 13 below (FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at a

location and in a secure manner that ersstivat access is limited to the persons
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authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwis
ordered by the court or permitted in wnigi by the Designating Party, a Receiving Pa
may disclose any information or medesignated “CONFIENTIAL” only to:

(a) the Receiving Party’s Outside CounsfeRecord in this action, as well as
employees of said Outside Counsel of Rddo whom it is reasonably necessary to
disclose the information for this litigaticand who have sigdehe “Acknowledgment
and Agreement to Be Bound” thatadached hereto as Exhibit A;

(b) the officers, directors, and emapees (including House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for this litigation and
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tloé Receiving Party to whom disclosuré
reasonably necessary for this litigation and who have signééd¢haowledgment and
Agreement to Be Band” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and thestaff, professional jury drial consultants, mock
jurors, and Professional Vendors to whom ldisare is reasonably necessary for this
litigation and who have signed the “Acknowledgment and Agreement to Be Bound
(Exhibit A);

(f) during their depositionsvitnesses in the actidno whom disclosure is
reasonably necessary and who have signed the “Acknowledgment and Agreemer
Bound” (Exhibit A), unless otherwise agreleglthe Designating Partyr ordered by the
court. Pages of transcribédé@position testimony or exhibits depositions that reveal
Protected Material must be separatatyind by the court reporter and may not be
disclosed to anyone except as permitted uttds Stipulated Protective Order.

(g) the author or recipient of a documeantaining the information or a custod

or other person who otherwisegsessed or knew the information.
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoenaarourt order issued in other litigation thg

compels disclosure of any informationitems designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Dgnating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order tg
in the other litigation that some or all of thraterial covered by thr®ubpoena or order i
subject to this Protective Order. Such noéfion shall include a copy of this Stipulats
Protective Order; and

(c) cooperate with respect to all readdaarocedures sought to be pursued by
Designating Party whose Protectddterial may be affected.

If the Designating Party timely seeks a pative order, the Party served with th
subpoena or court order #haot produce any information designated in this action a
“CONFIDENTIAL” before a determinatioby the court from which the subpoena or
order issued, unless the Party has obtaihedesignating Party’s permission. The
Designating Party shall bear the burden and es@ef seeking protection in that cour
its confidential material — and nothingtimese provisions should be construed as
authorizing or encouraging a Receiving Partyhis action to disobey a lawful directiv
from another court.
9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applilgato information poduced by a Non-Par
in this action and designat@as “CONFIDENTIAL.” Suchinformation produced by

Non-Parties in connection with this litigation is protected by the remedies and relig

provided by this Order. Nothing in thgsevisions should be construed as prohibitin
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Non-Party from seeking additional protections.

(b) In the event that a Party is requirby,a valid discovery request, to product
Non-Party’s confidential information in its possession, and the Party is subject to 4
agreement with the Non-Party not to prodtiee Non-Party’s confidential information,

then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-Party |

some or all of the information requesiedubject to a confidentiality agreemen

with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated Protg

Order in this litigation, the relevant discovery request(s), and a reasonably s

description of the information requested; and

(3) make the information requested available for inspection by the No

Party.

(c) If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice amccompanying information, the Receiving
Party may produce the Non-Rast confidential informatiomesponsive to the discover,
request. If the Non-Party timely seeks a pctive order, the Receiving Party shall ng
produce any information in its possession or control that is subject to the confiden
agreement with the Non-Partyfbee a determination by the@uart. Absent a court orde
to the contrary, the Non-Party shall bear Hurden and expense of seeking protectio
this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by dvartence or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the ReceivingtPaust immediately (a) notify in writing
the Designating Party of the unauthorized disclosures, (b) use its best efforts to re

all unauthorized copies of the Protected Matg(c) inform the person or persons to
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whom unauthorized disclosuresmeenade of all the terms tfis Order, and (d) request
such person or persons to execute'ieknowledgment and Agecement to Be Bound”
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that certain inadvertent

produced material is subject to a claim af/fege or other protection, the obligations (of
the Receiving Parties are those set fortRederal Rule of CiviProcedure 26(b)(5)(B).
This provision is not intended to modify atever procedure mastablished in an e-
discovery order that providesrfproduction without prior prilege review. Pursuant tg
Federal Rule of Evidence 502(@hd (e), insofar as the piais reach an agreement on the
effect of disclosure of a communicationinformation covered by the attorney-client
privilege or work product protection, therpas may incorporate their agreement in the
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any righd therwise would have to object to
disclosing or producing any information itgm on any ground not addressed in this
Stipulated Protective Order. Similarly, noravaives any right to object on any ground
to use in evidence of any of the nr&é&covered by this Protective Order.

12.3 Filing Protected Material. Vibut written permission from the Designating
Party or a court order secured after appaiprnotice to all interested persons, a Party
ks

1=

may not file in the public record in thistamn any Protected Material. A Party that see

12

ORDER GRANTING STIPULATED PROTECTIVE ORDER

20580152v.1




© 00 N OO O b~ W N P

N NN DN DNDNDNNNRRRRRR R R R R
W N o 0~ WNEFPF O O 0N O 00N W N PP O

to file under seal any Protect Material must comply witivil Local Rule 79-5.1 and
the Court’'s May 12, 2015 Standing Order (DMb. 11). Protected Material may only

be

filed under seal pursuant to a court ordehatizing the sealing of the specific Protected

Material at issue. Pursuant to Civil¢ad Rule 79-5.1 and th@ourt’s Standing Order
dated May 12, 2015 (Dkt. No. 11), a keg order will issue only upon a request

establishing that the Protect®thterial at issue is privilege@yotectable as a trade sedret,

or otherwise entitled to protection under th&.ldf a Receiving Party’s request to file
Protected Material under seal is denied bycihnart, then the Receiving Party may file
information in the public record urde otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defined in paragraph

each Receiving Party must return all Proted¢tderial to the Producing Party or dest
such material. As used in this subdivisital| Protected Material” includes all copies
abstracts, compilations, summaries, and ahgrdibrmat reproducing or capturing any
the Protected Material. Whether the Protedtiederial is returned or destroyed, the

Receiving Party must submit a written certificatito the Producing Party (and, if not

the

4,
roy

 of

the

same person or entity, to the Designatingygdoy the 60 day deadline that (1) identifies

(by category, where appropriatd) the Protected Material that was returned or destr
and (2) affirms that the Receiving Paigs not retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of the
Protected Material. Notwithstanding thiopision, Counsel are entitled to retain an
archival copy of all pleadings, motion papérml, deposition, antiearing transcripts,
legal memoranda, correspondendeposition and trial exhibitgxpert reports, attorney
work product, and consultaahd expert work product, evérsuch materials contain
Protected Material. Any sudrchival copies that contain or constitute Protected
Material remain subject toigProtective Order as setfio in Section 4 (DURATION).
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IT IS SO ORDERED.
DATED: Septernber 25, 2015

Respectfully Submitted
SEYFARTH SHAW LLP

By:/d Elizabeth Levy

Candice Zee
Elizabeth M. Levy

Attorneys for Defendant
Alliant Techsystems, Inc.

14

'Ho,'_n'orable Jay C. Gandhi
éL}nlted States District Court

ORDER GRANTING STIPULATED PROTECTIVE ORDER

20580152v.1




© 00 N OO O b~ W N P

N NN DN DNDNDNNNRRRRRR R R R R
W N o 0~ WNEFPF O O 0N O 00N W N PP O

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or type funame], of

[print or type full address], déare under penalty of perjury thidhave read in its entire

and understand the Stipulated Protective Order that was issued by the United Sta

[y
tes

District Court for the CentrdDistrict of California on [datein the case of James Stossel
v. Alliant Techsystems Inc., SA/15-738 JLS (JCGXx). | agree to comply with and to be

bound by all the terms of this StipuddtProtective Order and | understand and
acknowledge that failure to so comply abeixpose me to sanctions and punishment
the nature of contempt. | solemnly promibat | will not disclose in any manner any
information or item that is subject to ti8sipulated Protective Order to any person of
entity except in strict complianceitiv the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for the purposéenforcing the terms of this Stipulated
Protective Order, even if such enforcemgamticeedings occur after termination of thig
action.

| hereby appoint [print or type full name] of

[print or type fuaddress and telepho

number] as my California agent for servicgpobcess in connection with this action of

any proceedings related to enforcemarthis Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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