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z v. Mindspeed Technologies, Inc. et al D

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
PHILIP ALVAREZ
CASE NO. 8:15-CV-00955-JL S-JEM
Plaintiff, STIPULATED PROTECTIVE ORDER
Vs, REGARDING CONFIDENTIAL
DISCOVERY MATERIAL

MINDSPEED TECHNOLOGIES, INC., Judge: Hon. Josephine L. Staton

and DOES 1-100,

Defendants.

The Court, having considered the propostgoulated protective order (“Stipulat
Protective Order”) submitted by the partidegs hereby enter the following order witl
respect to materials designatedany party as Confidential Materials (defined below
this Action (“Action” is defined aghe putative class action styl@tlarez, et al. v.
Mindspeed Technologies, Inc., et al., Civil Action No. 8:15-cv-00955-JLS-JEM):

The Action is a putative class action ceming allegations by Plaintiff Philip
Alvarez that Defendants Mindspeed Tieclogies, Inc. and M/A-COM Technology

Solutions Inc. (a) failed tpay overtime wagdsased on a misclassification of employ

1

bc. 31

d

D

\

) In

ees

STIPULATED PROTECTIVE ORDER REGARDING CONFIDENTIAL DISCOVERY MATERIAL

Dockets.Justi

fa.com


https://dockets.justia.com/docket/california/cacdce/8:2015cv00955/620870/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2015cv00955/620870/31/
https://dockets.justia.com/

© 00 N oo 0o A W DN P

N N RN DN RN DNNNDNERRPRP PP P P P R
0w ~N O U1 A W N P O © 00N O 00 W N R O

as exempt from overtime (California Labood& section 1194, 510, and the orders a

standards promulgated by the California Biwn of Labor Standards Enforcement and

the Industrial Welfare Comnsgn, including Wage Ordel-2001 [8 C.C.R. section
11040], section 3; (b) failed f@ermit or pay for mealral rest breaks (Labor Code
sections 226.7, 512, Wa@rder 4-2001, sections 1h@12); (c) failed to pay
compensation due upon termination ofpdoyment (“waiting time penalties,” Labor
Code sections 201-203); (filed to provide proper wageatements (Labor Code
section 226); (e) violated CalifornBus. & Prof. Code section 17208,seq.; and (f)
violated California’s Private #orney General’s Act (“PAGA”).

The parties anticipate that discovery in this Action will include non-public

documents and information that is confidentmbprietary, and/or subject to the privacy

rights of the parties and third persons. Types of documents may include, but are 1
limited to, employee files, payroll reca&dpersonnel datand confidential and
proprietary business documents.

Given the nature of the allegations, goodseaexists for this Stipulated Protectiy

Order concerning the dissemination and uséaffidential Material (defined below).

This order is necessary to protect confiddmtitormation in the parties’ possession and

control and at the same time, to permit themrness and use of suafiormation. The

privacy rights of employees and businessragts in protecting competitively proprieti

and sensitive information outweigh the needs of the public in having access to this

material. The parties as well as thirdgms may be irreparably harmed if the
Confidential Material, as defidebelow, is publicly disseminated.
l. DEFINITIONS

The following definitions shall apply in the construction and application of this
Stipulation and Protective Order.

A. The phrase “Confidential Materiafleans any documents or information

produced in connection with discovearnythis Action that are designated as
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CONFIDENTIAL, which may irclude: (1) documents produced pursuant to reques
under the Federal Rules of Civil Procedu(2) documents produced pursuant to a
subpoenaluces tecum; (3) documents produced voluntardy in response to informal
requests; (4) responses to interrogatories; (5) responses to documents requests;
responses to requests for admissiongdéfosition testimony; an@) any information

contained within any documents producethiis Action. The types of materials that

may be designated as CONFIDENTIAL inclualeinformation and documents produg¢

by parties that fall within oner more of the following cafjories: (a) information
prohibited from disclosure by statute) (bade secrets or any other non-public
information of a proprietary, strategic, commercially valuable, or competitively sen
nature; (c) income tax returns, W-2 and 10&%ns; (d) personnel or employment rec
of past, present, or prospective empgey, , including but not limited to: (1)
compensation and benefit informatig2) work histories and performance
evaluations/ratings; (3) medical and healtlatesd information; (3 information about
complaints of discrimination, retaliatioar harassment; (5) information regarding
disciplinary action, including terminations, and, (6) personal information, including
addresses, email addises, dates of birth, telephanenbers, and social security
numbers.

B. The term “RDM” referso Confidential Materials that are further designatec
“Restricted Disclosure Materials,” which documents shall &Bmped or otherwise
designated “RDM” or “RestricteDisclosure Materials.”

C. The term “Designating Party” in relation to a particular Confidential
Material refers to the party that desigriatke material as OIFIDENTIAL or RDM.

D. The term “Non-Party” means anyrpen or entity other than the named
parties in this Action, therespective counsel, any atteyn paralegal, stenographic,
clerical or secretarial personnel employed by counsel for the parties, or any perso

employed by counsel for the parties to assishswounsel in this Awn, such as expert
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or consultants. If this Action is subsequently amended to add another plaintiff or
plaintiffs, this Stipulation shall likewise apgplith full force and effect to such other
plaintiff or plaintiffs if they are repremted by any of the counsel who are currently
representing the plaintiff.

E. The term “Disclosure” or any veosi thereof means to show, give, make
available or communicate in any fashimmy Confidential Material, information
concerning the existence or content of Coarfiial Material, or any portion, version ol
summary of any Cordential Material.

F. For documents, counsel for thetits may designate documents as

CONFIDENTIAL by writing, typing, or stamping the word “CONFIDENTIAL” on the

document. For testimony, counsel for featies may designate the information as
CONFIDENTIAL by stating on the recordahsuch testimony iIEONFIDENTIAL. Theg
inadvertent or unintentional @duction of documents contamng, or other disclosure of
Confidential Materials without being desiged as “CONFIDENTIAL,"at the time of
the production or disclosure, shall not be deem®aiver in whole om part of the clair
of confidentiality. Documents unintentionalpyoduced without the requisite designa
or testimony may be retroactively so desigan the same mannand shall be treateq
appropriately from the date iten notice of the designation is provided to the Partie
[1. DESIGNATION AND USE OF CONFIDENTIAL MATERIAL

A.  During this litigation, any party nyaseek to have discovery material
classified as “CONFIDENTIAL” if the Degnating Party in good fin believes that the|
material contains protected non-public adaftial information under federal or state
law. The Designating Partvill mark each page “CONFIDENTIAL” of any documen
designated as such. The designationawithid obscuring or defacing the discovery
material. All copies of such documents vailso be considered Confidential Material.
marking as confidential each page of awtoent or group of documents would cause

undue burden, the Designatingfyanay designate as Conédtial Material a range of
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documents or pagegtovided such range is specifigdwriting. Testimony based on

Confidential Material will be identified byither a statement on the record or marking as

confidential documents containing such testimony.

B. During this litigation, any party ngeseek to have Confidential Material
classified further as RDM, if the Designating Party in good faith believes that the
material is such that, if disclosed, wdlikely be, based upon existing and real facts
known to the Designating Party, exploited fommercial advaage by a competitor,
supplier, customer. RDM is limited to th@st sensitive trade secret and confidentia|

research, development, financial, or comerad information. The Designating Party

shall mark each page RDM of any documeedignated as RDMThe designation shalt9

not obscure or deface the discovery materdl.copies of such documents will also b
considered RDM. If markings RDM each page of a docent or group of documents
would cause undue burden, the DesignatimgyRaay designate as RDM a range of

documents or pagegtovided such range is specifigdwriting. Testimony based on

RDM will be identified by eithen statement on the record or marking as confidentia

documents containing such testimony.

C. If any party inadvertently fails twesignate discovery material as
Confidential Material and/or RDM, but thesfter determines that such material shou
have been so designatedpriomptly will provide writtemotice of the Confidential
Material and/or RDM designation and to #dent practicable the discovery material

will be treated as ConfidentidMaterial and/or RDM from té date notice is received.

d

The inadvertent or unintentional productiondocuments containing, or other disclospre

of Confidential Material and/or RDM without being designated as such at the time

production or disclosure, shall no¢ deemed a waiver in whabe in part of the claim of

confidentiality.
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D. If a party designates mai@ Confidential Materiabnd/or RDM, and later
determines it should not have been sogtesied, it will promptlyprovide written notice
of the removal of the designation along witbapy of the discovery material without t
confidential marking.

E.  All Confidential Material and/dRDM and any portion thereof, including
copies thereof, and any information derivlbdrefrom, will be demed confidential and
will used solely for this litigation.

F. No Confidential Material, includg copies, and anyflormation derived
therefrom will be disclosed iany way to anyone other thafa) the Court and Court
personnel; (b) counsel of record; (c) steragipic reporters; (d) the named parties; (e)
current or former officers, directors, or employees of the partiesavehneeded to assi
counsel; and the following individuals, prded they agree to be bound by the terms
this Stipulated Protective Order by signing the form attached as Exhibit A (discussg
below in section Il); (f) any retained expert witness or consultéaines regarding this
action; (g) fact witnesses and potential wises at, and in preparation for, depositior
trial, or hearing in this action, or who otlagse require the information to assist coun
in this action; and (h) outside vendors whof@en photocopying, datantry, or similar
clerical functions. Confiderdl Material may not be disded to any other person or
entity without the prior written consent of tbesignating Party or der of the Court.
RDM is subject to the samesdiosure limitations as Congdtial Materials, except tha
RDM shall not be disclosed to categoriek (d) and (g) abov@he named parties;
current or former officers, directors, or employees of the partiesavehneeded to assi
counsel; or fact witnesses apdtential witnesses at, andpreparation for, deposition,
trial, or hearing in this action, or who otlagése require the information to assist coun

in this action), without the written consenttb&é Designating Party, or upon court ord
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G.  Any disclosure should be only tcetlextent reasonably necessary for the

effective prosecution and defense of the clamthis action, and for no other purpose.

Confidential Material and/or RDM may not heed in any other legal action, unless t

he

Designating Party certifies in writing that such a use is permitted. However, nothing will

preclude a recipient party from using tesiimg obtained in this action for impeachme
purposes in other litigation.
H. The Designating Party alhtake care to limit any s designation to specifi

material that qualifies under the approprist@ndards. The Designating Party must

designate for protection onlydke parts of material, docuntenitems, or oral or written

communications that qualify so that othertpors of the material, documents, items,
communications for which protection is notwanted are not swept unjustifiably with
the ambit of the Order. If it comes to a Qpmting Party’s attention that information g
items that it designated for protection do qoalify for protection, that Designating Pq
must promptly notify all other Parties thatgtwithdrawing the inapplicable designatig
[I11. CONDITIONSOF DISCLOSURE

A. As set forth in paragraph Il.2bove, before disclosing Confidential

Material to the persons qualified to receivedunsel for the requesting party will sec

from each such person the signed Exhibit Aichlprovides that he or she (i) has read

this Stipulated Protective Order, (ii) will ndivulge any ConfidentldMaterial except in
the preparation, trial, or appeal of thistion and in accordance with the terms and
conditions of the Stipulated Protective Order, and (iii) will nottheematerial for any
other purpose.

B. ConfidentialMaterialwill be copied only by the pes’ counsel in this
action or by personnel or outside vendorsstisg) such counsel and only for purpose
permitted by this Stipulated Protective Ord@ontrol and distribution of Confidential
Material will be the responsibiyi of counsel, who will mainta a list of all persons to

whom Confidential Materidhas been disclosed and thetten form executed by such
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persons. For good cause shown, a Desiggd&arty may request an order directing a

party to disclose to the Courtcamera all persons to whomda@fidential Material has
been disclosed as well as the writteswrances executed by such persons.

C. The restrictions set forth in this Stipulated Protective Order will not ap
information that was, is, or becomes puliinowledge through its authorized release
not in violation of this Stipulated Protace Order. Whether other information that
becomes public record may remain subject to protection as confidential will be

determined based upon the standamis@ocedures set forth herein.

D. If material is produced by a third pafi.e., by subpoena) that any party to

this Stipulated Protective Ondbelieves to be confidentiat,may designate the materi
as Confidential Material ano¥ RDM as may be appropregtand provide the marked
copy to the other parties. The other parties will then eithag(ee to treat the materic
as confidential pursuant to the terms of thipBated Protective Ordeor (ii) inform the
Designating Party that they do not agres the material should be governed by the
terms, but nevertheless treélaé material as confidentinereunder until the dispute is
resolved by the Court under the provisions of Section VI below.
V. PROTECTING CONFIDENTIAL INFORMATION AT DEPOSITIONS

A. During a deposition, any party mayjreest any person present to sign th
attached Exhibit A.

B. To designate information as ConfidiahMaterial and/or RDM in testimorty,

the Designating Party will (i) make an oral staent to that effean the record, or (ii)

notify the recipients in writing at any time t@20 days after receipt of the transcript.

ply to

and

Al

1

C. If any Confidential Material and/or RDMaterial is marked as an exhibif in

a deposition and its contents are discldsdtie course of the testimony at such
proceeding, counsel will (i) advise the repotteat the marked exhibit refers to as
Confidential Material and/or RDM Material @r) notify the recipients in writing after

receipt of the transcript. In either iagte, the exhibit and related portions of the
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transcript containing such disclosure, vadl marked as Confidential Material and/or
RDM, as appropriate, and will be deenasdConfidential Material and/or RDM. The
reporter will not furnish copies thereof to anyone other than counsel of record for {
parties and, if requested by coundleg¢ witness and the witness’ counsel.
V. USE OF CONFIDENTIAL INFORMATION IN COURT FILINGS

The parties agree that neither partyaiquired to file pleadings and other
documents submitted to the Court under se@kegixthat Confidential Material and/or
RDM will be filed or submitted to the Cowrnder seal as set forth in Local Rule 79,
unless the parties agree in writing in ags@ that sealing is unnecessary.
VI. CHALLENGING A CONFIDENTIAL DESIGNATION

If a party disputes the designation of digery material as Confidential Materia
and/or RDM, it will notify theDesignating Party by electronic mail of such dispute.
notice will identify the disputed material aegplain the basis for the objection. The
Designating Party will have 1days to provide a written sponse by electronic mail to
the notice, explaining its reason for desigmgithe material at issue as confidential.
Should the objecting party dispute such reasons, it will notify the Designating Part
writing and, with respect to Confidential kégial, the objecting party may seek relief
from the Court within 20 days after suchtine. With respect to RDM, the Designating
Party may seek relief and/opaotective order within 20 dayd such notice, and if suc
relief is not timely sought, the material will beated as Confidential Material, but no
RDM. During the dispute resolution procedurehis paragraph, with respect to both
Confidential Material and RK, the Designating Party wilave the burden of showing
that the material is properly designated asficlential. In the event of a dispute, the
parties will continue to treat the disputgidcovery material asonfidential until the

dispute is resolved.
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VII. NON-PARTY SUBPOENAS
If any party receives a subpoena frany non-party seeking production or

disclosure of Confidential Material, that pafthe “subpoenaed pa&f) will give notice,

as soon as practicable and in no event ri@e five business days after receiving the

subpoena, to counsel for tBesignating Party, and will enclose a copy of the subpo

ena.

The subpoenaed party will not produce or disclose any of the Confidential Material for a

period of seven business days after providirahswtice to the other party. If, within

this seven business day period, Court relief is sought objecting to or seeking to quash o

modify the subpoena, the subpoenaed party will wait for resolution, unless the Court

orders otherwise. Nothing in this paragrapmtended to be construed as authorizing
party to disobey a lawful subpo# issued in another action.
VIIl. NO RESTRICTIONS

Nothing in this Stipulated Protective Ordeitl (i) restrict any party with regard to

discovery material not designdtas Confidential Materialna/or RDM; or (ii) prejudice
any party’s right to seek more laiss protection than provided herein.

Nothing in this Stipulated Protective dar should be deemed a waiver of the
attorney-client, work product, or any othm@ivilege or affect the admissibility of any
Confidential Material. Requessfor confidentiality or sealingf any hearing or trial will
be made to the presiding judge.

IX. RETURN OF CONFIDENTIAL MATERIALS

Within 60 days after the conclusiontbfs action, including any appeals, all
materials designated as Comdidial Material and/or RDMand copies thereof, will be
returned to the Designating Party. This provision will not applytotdilings or copieg
of pleadings, briefs, or correspondence maimtginy counsel in the ordinary course d
business. Rather than returning Confideriaterial and/or RDM, the parties can ag

that it will be destroyed, with apppriate verification of destruction.
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X.  BINDING EFFECT

This Stipulated Protective Order will remamfull effect at all times during whigh

any party to this Stipulated Protective Qrde any person having executed the attached

Exhibit A retains in his, her, or its possession, custody, or control any Confidential
Material and/or RDM.
XI. ADDITIONAL PARTIESTO LAWSUIT

If other parties are added tinis action, no Confidentiand/or RDM Material will
be disclosed to such other parties excgyatn their written agreement to be bound by
provisions of this Stipulated Protective Order.
XIl. ADDITIONAL RIGHTS

This Stipulated Protective Order is withiqarejudice to the right of any party to
seek, pursuant to Fed. R. Civ. P. 26&r),order for protection in relation to any
Confidential Material and/or RDM, which protection is different from or in addition
that provided for in this Stipulated Protecti®eder, and such right is expressly reser\
The parties also reserve the right to request the Court to allow disclosure other th
provided hereunder of materials subjecthis Stipulated Protective Order.

IT IS SO ORDERED.

BY THE COURT:

ke E WMadormal

John E. McDermott
United States Magistrate Judge
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