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Los Angeles, CA 90071-1514
Telephone: +1 213 457 8000
Facsimile: +1 213 457 8080

Attorneys for Defendant
BANK OF AMERICA, N.A.
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ALEKSANDR PERSTIN, Case No. 8:15-cv-1480-CJC-JCG
Plaintiff, STIPULATED PROTECTIVE
ORDER
VS.
Honorable Magistrate Judge Jay C.
EXPERIAN INFORMATION Gandhi
SOLUTIONS, INC.; BANK OF
AMERICA, N.A.,
Defendants.

1. A PURPOSE&ND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for wih special protection from public disclosy
and from use for any purpose other thamspcuting this litigatiomay be warranted
Accordingly, the parties hereby stipudab and petition the Court to enter the

following Stipulated Protective Order. @lparties acknowledgeahthis Order does
not confer blanket protections on all disclaesior responses to discovery and tha
protection it affords from public disclosuand use extends only to the limited

information or items that are entitleddonfidential treatment under the applicable

legal principles. The parties further acknesge, as set forth in Section 12.3, belg

hC. 28
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that this Stipulated Protective Order does not entitle them to file confidential
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information under seal; Civil Local Rule 7%Bts forth the procedures that must b
followed and the standards that will bephed when a party seeks permission fron
the court to file material under seal.

B. GOODCAUSESTATEMENT

This action is likely to involve trade sets, customer and pricing lists and

other valuable research \a@dopment, commercial, fimzial, technical and/or
proprietary information for which speciatotection from public disclosure and fror

use for any purpose other than prosecutibthis action is warranted. Such

confidential and proprietanyaterials and informatioroasist of, among other things,

confidential business or financial information, information regarding confidentia
business practices, or other confidentesearch, development, or commercial
information (including information implicating privacy rights of third parties),
information otherwise generallynavailable to the public, avhich may be privilege
or otherwise protected from disclosure undatesor federal statutes, court rules, G
decisions, or common law. Accordingly,dégpedite the flow of information, to
facilitate the prompt resolutioof disputes over confidentiality of discovery materi
to adequately protect information the parties are entitled to keep confidential, tg
ensure that the parties are permitted redsdenaecessary uses of such material in
preparation for and in the conduct of trtal,address their handling at the end of th
litigation, and serve the ends of justiegyrotective order for such information is
justified in this matter. It is the inteof the parties that information will not be
designated as confidential for tacticahsons and that nothing be so designated
without a good faith belief that it has bemaintained in a confidential, non-public
manner, and there is good cause why it shouldegart of the public record of thi

case.
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2. DEFINITIONS

2.1 Action: The action entitleéleksandr Perstin v. Experian Information

Solutions, Inc. et al., pending in the United States DistrCourt, Central District of
California, Case No. 8:15-cv-1480.
2.2 Challenging Party: a Party or Né¢tarty that challenges the designati

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Itens: information (regardless of

how it is generated, stored or maintainedjangible things that qualify for protectig
under Federal Rule of Civilrocedure 26(c), and as specified above in the Good
Cause Statement.

2.4 Counsel: Outside Counsel of Recarti House Counsel (as well as t
support staff).

2.5 Designating Party: a Party or NonfBathat designates information ofr

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material:ll@ems or information, regardless

the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcripts] gangible things), that are produced ¢
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializedowledge or experience in a matte
pertinent to the litigation who has been retaibga Party or its counsel to serve a
expert witness or as awmsultant in this Action.

2.8 House Counsel: attorneys who are avgpks of a party to this Action.

House Counsel does not include Outsideidsel of Record or any other outside
counsel.
2.9 Non-Party: any natural person, parsiep, corporation, association, g

other legal entity not named a$arty to this action.
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2.10 Outside Counsel of Record: attorseyho are not employees of a par
to this Action but are retained to represenadvise a party to this Action and have
appeared in this Action on behalf of that party or are affiliated with a law firm w
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action, inading all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and thei

support staffs).

2.12 Producing Party: a Party or NonfBethat produces Disclosure or

Discovery Material in this Action.

2.13 Professional Vendors: persons or entities that provide litigation suf
services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingtedrieving data in any form or medium)

and their employees and subcontractors.

2.14 Protected Material: any Disclosuvse Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that recesv@isclosure or Discovery Materia

from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as definatbove), but also (1) any infmation copied or extract
from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimoognversations, or presentations by Parti
or their Counsel that might reveal Protected Material.

Any use of Protected Material at trial shall be governed by the orders of t
judge. This Order does not govern the use of Protected Material at trial.
4, DURATION

Even after final disposition of this litagion, the confidentiality obligations
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imposed by this Order shall remaindffect until a Designating Party agrees
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otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€laims and defenses in this Action, wit
or without prejudice; and (2) finaliigment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of time
pursuant to applicable law.

S. DESIGNATING PROTEQED MATERIAL

5.1 Exercise of Restraint and CarelDesignating Material for Protection.

Each Party or Non-Party that designatesrimfation or items foprotection under thi
Order must take care to limit any such dasition to specific material that qualifies
under the appropriate standards. The @resing Party must degiate for protectior
only those parts of material, documents, items, or oral or written communicatio
gualify so that other portions of the m@aa documents, items, or communications
for which protection is not warranted are satept unjustifiably within the ambit of
this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designation
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g., to unnecessanlycumber the case develogmh process or to impose
unnecessary expenses and burdens on p#rges) may expodbe Designating Par
to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify faotection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations. &ept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or ugery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or

produced.

NS tha
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Designation in conformity with this Order requires:
(@) for information in documentaryorm (e.g., paper or electrof
documents, but excluding transcripts depositions or other pretrial or tr
proceedings), that the Producing Party affix at a minimum, the |
“CONFIDENTIAL” (hereinafter “CONFIDENTAL legend”), to each page tf
contains protected material. If only a portior portions of ta material on a pa
gualifies for protection, the Producing Paalgo must clearly ientify the protecte
portion(s) (e.g., by making appropgeanmarkings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspection
need not designate them for protectionlwatter the inspecting Party has indicated
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL.” Afer the inspecting Party has identified the docum

Nic
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it wants copied and produced, the Produé¢tagty must determine which documents,

or portions thereof, qualify for protection umdeis Order. Thenbefore producing
the specified documents, the Produdiagty must affix the “CONFIDENTIAL
legend” to each page that contains Prea@dilaterial. If only a portion or portions
the material on a page qualifies for protestithe Producing Party also must clear
identify the protected portion(s) (e.gQy making appropriate markings in the
margins).

(b) for testimony given in depositionthat the Designating Pa
identify the Disclosure or Discovery Matakion the record, before the close of
deposition all protected testimony.

(c) for information produced in som®rm other than documentg
and for any other tangible items, that theducing Party affix in a prominent pl3

on the exterior of the container or contaghé which the information is stored

legend “CONFIDENTIAL.” If orly a portion or portion®f the information warrants
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protection, the Producing Party, to the extpracticable, shall identify the proteg

portion(s).

5.3 Inadvertent Failures to Designati timely corrected, an inadvertent
failure to designate qualified information items does not, standing alone, waive
Designating Party’s right to secure protentunder this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonab
efforts to assure that the material is tegkbih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Parbr Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRarty shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.

ted

the

e

6.3 The burden of persuasion in any such challenge proceeding shall be on

the Designating Party. Frivolous challengas) those made fan improper purpos
(e.g., to harass or impose unnecessary eggensd burdens on other parties) may
expose the Challenging Party to sanctiodsless the Designating Party has waive
or withdrawn the confidentiality designatiaall parties shall continue to afford the
material in question the level of protection to which it is entitled under the Prody
Party’s designation until theddrt rules on the challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that is

disclosed or produced by another Partppr Non-Party in connection with this
Action only for prosecuting, defending, dteanmpting to settle this Action. Such
Protected Material may be disclosed aiwythe categories of persons and under th

conditions described in th@rder. When the Action hd®en terminated, a Receiv

e
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Party must comply with the provision$ section 13 below (FINAL DISPOSITION).
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Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party,

Receiving Party may disclose any infotioa or item designate"CONFIDENTIAL”
only to:

(a) the Receiving Party’s Outside CounsélRecord in this Action, :
well as employees of said Outside CounstlRecord to whom it is reasona
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Col
of the Receiving Party to whom disclosisgeasonably necessary for this Action;

(c) Experts (as defined in this Omleof the Receiving Party to whd
disclosure is reasonably necessary fthis Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

bly

insel)

m
the

()  professional jury or trial consuhigs, mock jurors, and Professignal

Vendors to whom disclosure is reasonabgcessary for thidction and who hay
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the informati
a custodian or other person who othiserypossessed or knew the information;

(h) during their depositions, witnessgsd attorneys for witnesses
the Action to whom disclosure is reasblyanecessary provided: (1) the depo
party requests that the witness sign the fattached as Exhibit 1 hereto; and (2) 1
will not be permitted to k&p any confidential inforation unless they sign t

“Acknowledgment and Agreement to Be Bour{iExhibit A), unless otherwise agre

e

on or

in
5ing
hey
he
ed

by the Designating Party or ordered by tloairt. Pages of transcribed deposirion
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testimony or exhibits to depositions thateal Protected Materiahay be separate
bound by the court reportené may not be disclosed smyone except as permit
under this Stipulated Protective Order; and

() any mediator or settlement officeand their supporting personi
mutually agreed upon by any of the i@ engaged in settieent discussions.
8. PROTECTED MATERIAL SUBPOENAECDR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Deginating Party. Such notificati
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the pdy who caused the subpoenad
order to issue in the other litigation thats® or all of the matel covered by th
subpoena or order is subjdctthis Protective Order. $h notification shall include
copy of this Stipulated Protective Order; and

(c) cooperate with respect to akasonable procedures sought tq
pursued by the Designating Party whose¢éuted Material may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naidquce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shohr the burden and expense of seeking
protection in that court of its confidenitimaterial and nothing in these provisions
should be construed as authorizing or enagung a Receiving Party in this Action

disobey a lawful directive from another court.
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9. A NON-PARTY'S PROTECTED MATERAL SOUGHT TO BE PRODUCE

D

IN THIS LITIGATION

(@) The terms of this Order are apable to information produced

a Non-Party in this Actiomnd designated as “CONFIDEMAL.” Such informatiomn

by

produced by Non-Parties in connection with this litigation is protected by the

remedies and relief providdaly this Order. Nothing in these provisions shoul

construed as prohibiting a Non-Paftym seeking additional protections.

1 be

(b) In the event that a Party is rexpd, by a valid discovery request,

to produce a Non-Party’s confidential infaxtion in its possession, and the Par
subject to an agreement with theorNParty not to produce the Non-Par
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and

[y IS
ty’s

the

Non-Party that some or all of the infornmatirequested is subject to a confidentiality

agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of

the

Stipulated Protective Order in this Actiothe relevant discovery request(s), and a

reasonably specific description thie information requested; and

(3) make the information requestedailable for inspection by

the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this

court

within 14 days of receiving the noticechaccompanying information, the Receiying

Party may produce the Non-Party’s confidah information responsive to t

discovery request. If the Non-Party timedlgeks a protective order, the Recei

/ing

Party shall not produce any information in pigssession or control that is subject to

the confidentiality agreement with the NonHyabefore a determation by the cour.

Absent a court order to the contrary, then-Party shall bear the burden and exp

of seeking protection in thisart of its Protected Material.

-10-
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10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegiParty must immediately (a) notify in
writing the Designating Party of the unauthorizisclosures, (b) use its best effort
to retrieve all unauthorized copies of fPtected Material, (c) inform the person ¢
persons to whom unauthorizdsclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection
the obligations of the Receng Parties are those set forh Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is maended to modifyvhatever procedurg
may be established in an e-discovery ottat provides for production without prig
privilege review. Pursuant to Federal Rafeevidence 502(d) and (e), insofar as t
parties reach an agreement on the effect of disclosure of a communication or
information covered by the atteey-client privilege or wik product protection, the
parties may incorporate their agreemerthim stipulated protective order submitteg
the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing itlhnis Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any righdgtherwise would have to object to

disclosing or producing any information itgm on any ground not addressed in th

-

to

IS
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Stipulated Protective Order. Similarlyp Party waives any right to object on any

ground to use in evidence afy of the material covedleoy this Protective Order.

12.3 Filing Protected Material. A Partihat seeks to file under seal any
Protected Material must coypwith Civil Local Rule 795. Protected Material may
only be filed under seal pursuant to a ¢cawder authorizing the sealing of the
specific Protected Material at issue. Party’s request to file Protected Material
under seal is denied by the court, thenRleeeiving Party may file the information
the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within

days of a written request by the Designatiagty, each Receiving Party must retur

all Protected Material to the Producing Party or destroy such material. As usec
subdivision, “all Protected Material” includes all copies, &ats, compilations,
summaries, and any other format reprodgar capturing any of the Protected
Material. Whether the Protected Matergteturned or destroyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the sam
person or entity, to the Designating Party)iy 60 day deadline that (1) identifies
(by category, where appropteg all the Protected Material that was returned or
destroyed and (2)affirms that the RecegyParty has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing arn
of the Protected Material. Notwithstandithis provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hearir
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if
materials contain Protected Material. Aswch archival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).
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14. Any violation of this Order may bgunished by any and all appropriate
measures including, without limitatioogntempt proceedings and/or monetary
sanctions.
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.
DATED: June 14, 2016 REED SMITHP
By: /9Raagini Shah'
Raagini Shah
Attorneys for Defendant
BANK OF AMERICA, N.A.
DATED: June 14, 2016 JONHRAY
By: /s/Angela Taylor
Angela Taylor
Attorney for Defendant
EXPERIAN INFORMATION
SOLUTIONS, INC.
DATED: June 14, 2016 TATAR LAW FIRM APC

By: /9Sephanie R. Tatar
Stephanie R. Tatar
Attorneys for Plaintiff
ALEKSANDR PERSTIN

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: June 21, 2016 /%./é/‘—

e 'Honora)le_ Jay C. Gathi
lﬁnted States District Mastrate Jude

'Pursuant to Central District Local Rule Bm.(a)f(z_)(i),_ filing counsl attests that all
other signatories listed amth whose behalf this filing is submitted concur in the
filing’s content and have authorized the filing.
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or type full narheof

[print or type full

address], declare under penalfyperjury that | have read in its entirety and
understand the Stipulated Protective @ithat was issued by the United States
District Court for the Central Districtf California on [date] in the case Afeksandr
Perstin v. Bank of America et al., Case No. 8:15-cv-1480JC-JCG. | agree to

comply with and to be bound by all the terms of this Stipulated Protective Ordef

understand and acknowledge tfature to so comply@uld expose me to sanctions

and punishment in the nature of contempgolemnly promise that | will not disclos
in any manner any information or item ti@subject to this Stipulated Protective
Order to any person or entity except inc&tdompliance with the provisions of this
Order.

| further agree to submit to the jurisdiction of the United States District Cg
for the Central District of California for the purpose of enforcing the terms of thi
Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action. | hereby appbi [print or type full name] of

[print or type full address @atkphone number] amy California agent

for service of process in connection wikiis action or any proceedings related to
enforcement of this Stipulated Protective Order.
Date:

City and State whereworn and signed:

b

UJ

and

e

urt

Printed name:

Signature:
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