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Plaintiffs Dual Diagnosis Treatment Centinc., Satya Health of California,
Inc., and Vedanta Laboratosieinc. (“Plaintiffs”) and Defendants City of San
Clemente and the City Council of Sare@lente (“Defendants” or the “City”),
through their respective counsels of re¢trereby stipulate and request that the

Court enter an order as follows:

1. DEFINITIONS AND STATEMENT OF GOOD CAUSE

The terms defined in this Section Bhénroughout this Order, have the
meanings herein provided. Defined temmay be used in the singular or in the
plural.

1.1 “Designating party” means therpadesignating any information whicl
it either produces, is asked to producewbpse information is sought from or
produced by any other person a<ORFIDENTIAL” or “CONFIDENTIAL—
ATTORNEY’S EYES ONLY.”

1.2 “Receiving Party” means the pareceiving or requesting production
information designated “CONFIDENAL” or “CONFIDENTIAL—ATTORNEY'S
EYES ONLY.”

1.3 “Confidential Information” mearany information, whether or not
embodied in any physical medium, useddommercially scheduled to be used) by
the Designating Party in or pertaining to its trade or business that is not genera
known and as to which there is an ovenglinterest that overcomes the right of
access to the record. Any summarynpdation or copy of any Confidential
Information shall also constitel Confidential Information.

1.4 “Attorney’s Eyes Only Informationtheans that subset of information

meeting the definition of “Cordential Information” set fah in Paragraph 1.3 abov
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and that is so highly sensitive that distloe beyond the limits set forth in Section
below would create a substantial risk ofises injury that could not be avoided by
less restrictive means. The Designattagty shall bear the ultimate burden of
proving that any information it hatesignated “CONFIDENTIAL—ATTORNEY'S
EYES ONLY” meets the foregoing definition.

1.5 “Reporting Party” means amatural person who has furnished
information purporting to disclose a violation of a law of the United States, the §
of California, or the City of San Clemente,confidence, to the City or to any law
enforcement officer or agencyReporting Party” shalbpecifically include, but is
not limited to, any natural person who sabmitted such a complaint to the City
through 1) the City’s eTRAKIT online perting portal; 2) email communication to
codeenforcement@san-clemente.org; de®phone or email communication to ar
person then employed by the City.

1.6 “Personal Identifying Information’ defined in Penal Code section

State

y

530.55(b), and that definition is incorporated by reference as if fully set forth herein.

1.7 *“Termination” means the dismissafether with or without prejudice,
or settlement of this action, or entry afid judgment in this action and the expirat
of all periods of time to appeal or seek judicial review of such judgment, and/or
final conclusion of any appeal, including 8o seek any further review thereof.

1.8 This action involves commerciihancial, anddr proprietary
information for which Plaintiffs contensbecial protection from public disclosure
and from use for any purpose other tiraoonnection with this litigation is
warranted. Such confidential and promrgtmaterials and information consist of,
among other things, claimed confidenbailsiness or financial information,
information otherwise genally unavailable to theublic, or which may be

privileged or otherwise protected from dissoe under state or federal statutes, c¢
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rules, case decisions, or common laecordingly, to expedite the flow of
information, to facilitate the prompt rdation of disputes over confidentiality of
discovery materials, to ageately protect information one or more of the parties
claims to be entitled todep confidential, to ensutke parties are permitted
reasonable necessary uses of such matermmakparation for and in the conduct of
trial, to address their handling at the end of the litigation, and to serve the ends
justice, a protective order for such infornaatis justified in this matter. It is the
intent of the parties that information wilbt be designated as confidential for tacti
reasons and that nothing be so designaidtbut a good faith belief that it has bee
maintained in a confidential, non-pubhtanner, and there is good cause why it

should not be part of the plitorecord of this case.

2. SCOPE AND INTERPRETATION OF THIS ORDER

2.1 This Order shall be applicable smd shall govern, all (a) requests for

of

cal

n

production of documents and things; (b) depositions; (c) interrogatories; (d) requests

for admission; (e) any other discovenytlaarized by the Federal Rules of Civil
Procedure; and (f) any other letters, comroations, mailings, or other exchanges
information or presentation of evidencethg parties in this action not otherwise
identified by the preceding descriptions.

2.2 A Designating Party who wish&skeep information confidential
pursuant to this Order shall identify withesjificity and designate that information
“CONFIDENTIAL” or “CONFIDENTIAL—ATTORNEY’S EYES ONLY” within
ten (10) days of the first production®ich information and simultaneously delivel
that designation to all other parties eamnail or overnight mail. All information

properly designated by a Designating Party as “CONFIDENTIAL” or
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“CONFIDENTIAL—ATTORNEY’S EYES ONLY” in accordance with this Order
shall be used solely for the purposes o dttion. Such information may not be
used for any business, commercialgovernmental purpose, except by written
agreement between the Designating Pamntythe Receiving Party or upon an orde
by this Court after reasonable notice antkearing, at which the Designating and
Receiving Parties shall have apportunity to be heard.

2.3 Aparty that believes in good faitat any designated information

labeled as such by a Designatingti?ahould not properly be deemed

“CONFIDENTIAL” or “CONFIDENTIAL—ATTORNEY’S EYES ONLY” pursuant

to this Order may object to such desigma by making such an objection in writing
and delivering this objection to the Designg Party. The Designating Party shall
such an event have fourteen (14) days from the receipt of any such objection tg

motion with the Court that seeks to maintain the designated information as

“CONFIDENTIAL” or “CONFIDENTIAL—ATTORNEY’S EYES ONLY” pursuant

to this Order. The parties shall ¢ome to treat designated information as
“CONFIDENTIAL” or “CONFIDENTIAL —ATTORNEY'’S EYES ONLY” during
the pendency of any such motion untilecidion on that motion is rendered by the
trial court. The parties agree to bear tlmevn costs and attorney’s fees in connect
with any such motion. The Designating Ratall have the burden of proving that
the information is entitled to deeated as “CONFIDENTIAL” or
“CONFIDENTIAL—ATTORNEY’S EYES ONLY” for the purposes of this Order.
2.4 The designation by a Designatingti?@f any document, thing, or
information as “CONFIDENTIAL” or*CONFIDENTIAL—ATTORNEY'’S EYES
ONLY” pursuant to this Order shall be made in good faith and shall be intended
solely to facilitate the pre-trial proceedingseparation, trial, and settlement of this

action. Counsel’s treatment of designadleduments or information in conformity
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with the indicated designation shall notdoeadmission or agreement by any party
that the designated information, in factiotaw, constitutesray proprietary and/or
confidential information of any other party. The designation of information as
“CONFIDENTIAL” or “CONFIDENTIAL—ATTORNEY’'S EYES ONLY” pursuant
to this Order shall not, in substantive prodagd in this action, excuse or relieve the
Designating Party from the burden of proopmsed by the relevant substantive lay.
2.5 This Order shall not be constdugs a waiver by the parties of any
objection which might be raised as to thengsibility of any evidentiary material.
This Order shall also be without prejadito the rights of any person to oppose

production of any information on any proper ground.

3. USE AND/OR DISCLOSURE OF PERSONAL IDENTIFYING
INFORMATION OF REPORTING PARTIES

3.1 The Parties to this actionderstand and acknowledge that this
Stipulation and Protective Order is designadyart, to protect the alleged privacy of
Reporting Parties while relieving the Cityits alleged need to redact such

information prior to disclosing responsigdecuments and information in discovery:.

D

Accordingly, the Personal Identifying Infoation of any Reporting Party is shall b¢
protected within the scop# this Order as follows:

3.2 The Personal Identifying informman of any Reporting Party shall be
used solely for the purposes of this action.

3.3 The disclosure of the Personantifying Information of any Reporting
Party pursuant to this Order is not a waigkthe City’s right to assert applicable

statutory or common-law privilege at adgposition, hearing, or proceeding, or at
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trial, nor is such disclosure a waivarany objection otherwise permitted by the
terms of this Order.

3.4 The Personal Identifying informaii of any Reporting Party may not k
used for any non-litigation business, comoned, or governmera purpose, except b

written agreement between t@#y and the Receiving Party or upon an order by t

Court after reasonable notice and a heaangvhich the City and Receiving Parties

shall have an opportunity to be heard.

3.5 The protections of Paragraphs tBubugh 3.4 shall apply to the Perso
Identifying Information of all Reportingarties without the need for City to
separately identify andesignate that information as protected.

3.6 Sections 4 through 7 of thisd@r shall not apply to the Personal
Identifying Information of a Reporting Party, unless the party disclosing such
information separately identifies and dg®tes that information as also being
“CONFIDENTIAL,” or “CONFIDENTIAL—ATTORNEY’S EYES ONLY”

pursuant to Paragraph 2.2.

4, USE AND/OR DISCLOSURE OEONFIDENTIAL INFORMATION

4.1 The Receiving Party and its counsellshot, directly or indirectly, in
whole or in part, disclose any docan, information or thing designated
“CONFIDENTIAL” during the pendency of itgrotection, pursuant to section 8, by
this Order to any person, except those persons described grdpdrs4.2 through
4.7:

4.2 The Court and its pensnel, any jury empaneled this action, and any

other person who may serve in a pdi or quasi-judicial function;
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4.3 A professional court perter engaged to transcribe testimony in this
action;

4.4  Any party of record in this action or officer, director, in-house couns
or employee of a party of record who idiaely assisting in the preparation and tri
of this litigation;

4.5 Counsel of record and its empdag providing active assistance with
this litigation (including law @rks, legal assistants, tectali assistants, secretaries
and clerks of such counsel);

4.6 Expert withesses aldnsultants engaged &ssist counsel in the
defense or prosecution of this action, provided that such expert witnesses and
consultants first shall hawséggned a Confidentiality Agreesnt in the form attached
as Exhibit A; and

4.7 During the course of a deposition, to the person whose deposition
being taken, provided that each deponentliom disclosure is nake first shall have

signed a Confidentiality Agreementtime form attached as Exhibit A.

5. USE AND/OR DISCLOSURE OF ATTORNEY'S EYES ONL
INFORMATION

5.1 The Receiving Party and its counsellkhot, directly or indirectly, in
whole or in part, disclose any docan, information or thing designated
“CONFIDENTIAL—ATTORNEY’S EYES ONLY” to any person, except those
persons described in Pgraphs 5.2 through 5.6:

5.2 The Court and its pensnel, any jury empanellad this action and any

other person who may serve in a fidi or quasi-judicial function;
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5.3 A professional court perter engaged to transcribe testimony in this
action;

5.4 Counsel for the parties and themnployees providing active assistanc
with this litigation (incuding law clerks, legal ass#sits, technical assistants,
secretaries and clerks of such counsel);

5.5 Expert witnesses amdnsultants engaged &ssist counsel in the
defense or prosecution of this action, provided that such expert witnesses and
consultants first shall hawséggned a Confidentiality Agreesnt in the form attached
as Exhibit A; and

5.6 During the course of a deposition, to the person whose deposition
being taken, provided that each deponentliom disclosure is nake first shall have
signed a Confidentiality Agreement in tfegm attached as Exhibit A. Persons
shown documents or information dgsated as “CONFIDENTIAL—ATTORNEY’S
EYES ONLY” under this Paragraph shall m&t allowed to retain copies thereof.

5.7 The designation of information as “CONFIDENTIAL—ATTORNEY"S
EYES ONLY” shall not preclude counsel fmorelying upon such material in the
course of providing legal advice to the parties in this action; provided, however
counsel shall not disclose the corteof any “CONFIDENTIAL—ATTORNEY’S
EYES ONLY” information in the gurse of providing legal advice.

6. USE OF CONFIDENTIAL INFORMATION AND ATTORNEY’'S
EYES ONLY INFORMATION AT DEPOSITIONS

6.1 Upon the good faith assertion by calrier the Designating Party that
guestion or line of questions at a deposition or hearing is likely to result in the
disclosure of Confidential Information Attorney’s Eyes Only Information, any
person not entitled under the pertinent prarsiof Sections 4 and 5 to access to

Confidential Information or Attorney’Byes Only Information shall leave the
8
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deposition or hearing until the questionliae of questions is completed, unless
otherwise ordered by the Court. The Gdehtial Information or Attorney’s Eyes
Only Information disclosed at the depasitior hearing shall not, directly or
indirectly, in whole or in part, be usedth, disclosed or n@e available to any
person, except those persons set forth, vapect to Confidential Information or
Attorney’s Eyes Only Informain, in Sections 4 and 5.

6.2 Information disclosed at the depios of the Designating Party or its
present or former officers, directors, employees, agents or independent consult
may be designated as Confidential Informator Attorney’s Eyes Only Information

either (a) on the record at the deposition(b) by serving a written notification on

the other parties and any inved deponent pursuant to thevisions of Paragraphs

2.2 and 2.3.

1. DESIGNATED CONFIDENIAL INFORMATION AND
ATTORNEY'S EYES ONLY INFORMATION AND COURT
PROCEEDINGS OR FILINGS

7.1 If the parties believe it is necesstrygsubmit with any motion, or as
evidence in any proceeding in this aatiany documents containing Confidential
Information or Attorney’s Eyes Only Inforation, the parties shall comply with the
provisions of Rules 2.550 and 2.551 of thdifGmia Rules of Court. The parties
agree not to oppose any motion to fikaterials under seal, unless any material
sought to be filed under seal is the sabjof a dispute between the parties under
Paragraph 2.3 of this Ordevhich has not been resolvatthe time the motion to
seal is filed.

7.2  All documents (or other appmigite sealed container) containing

Confidential Information or Attorney’s Ey&3nly Information filed with the Court in
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connection with any motion or procerdishall be endorsed with the following

legend:

“EILED UNDER SEAL”
Contains information dgggnated “CONFIDENTIAL[—
ATTORNEY’S EYES ONLY]" that is subject to a pending motion to

file the record under seal.”

7.3 Confidential Information and Attorney’s Eyes Only Information shal
filed in separatenvelopes and marked accordingly.

7.4 Except as filed with the Courta@tcordance with thi®©rder and except
as otherwise may be requirby law, all document@formation, and things
designated “CONFIDENTIAL” or “ONFIDENTIAL—ATTORNEY'’S EYES
ONLY” shall be maintained garately and at all times the custody of individuals
to whom access may lggven under this stipulationtva, as applicable, have each

executed a Confidentiality Agreenten the form of Exhibit A.

8. TERMINATION OF THISACTION

8.1 Within sixty (60) days after Termination of this action, the original a

all copies of each document and thing produoetiscovery and, other than attorng

work product, any notes, summaries, adagt or portions of any such document or

thing, including archival copies of counsald copies given to any expert or other
person pursuant to this Order, which @ntConfidential Information or Attorney’s
Eyes Only Information shall (unless contrémythe Court’s rulings in this action) bg

either delivered to counsel for the DesigngtParty or, at the option of the Receivi

10
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Party, shall be destroyed by the partypmssession of such documents or things,
except that this deadline dhiae extended if there exisésy other related litigation
between the parties in any forum. If tReceiving Party elects to have documents
things embodying Confidential Information or Attorney’s Eyes Only Information
destroyed, the party in possession of such deatsnor things shall, within sixty (6(
days of Termination, certify to the Dgsiating Party under penalty of perjury that
such destruction has been completed.

8.2 This Order and the obligations dif@ersons subject to it, shall survive
the Termination of this case. The Courtlsretain jurisdiction to modify this Order
and over all persons andrpas bound by this Order for the purposes of its

enforcement.

9. MISCELLANEOUS

9.1 If any authority subpoenas oders production of Confidential
Information or Attorney’s Eyes Only Information that a Receiving Party has obtg

under the terms of this Order, such paittall promptly notify the Designating Party

or

iined

~

of the pendency of the subpoena or ordkel, @absent a court order, shall not produce

the information until the Designating Paltgis had reasonable time (at least 14 d&
to object or take other appropriate steps to protect the information.

9.2 When any attorney of recordtims action becomes aware of any
violation of this Order, or of facts caitsiting good cause to believe that a violatio
of this Order may have occurred, such ity shall promptly report to the Court a
to the Designating Party that there maydnheen a violation of this Order.

9.3 Execution and entry of this Order shall not prevent a party to this a

from seeking upon application to this Cotar modify this Order for good cause
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shown or from seeking such othelig#eupon good cause shovas may become

appropriate or necessary.

IT 1S SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: June 30, 2017 STRIS & MAHER LLP

/sl Peter K. Stris
Peter K. Stris

Attorneys for Plaintiffs

Dual Diagnosis Treatmeidenter, Inc., Satya
Health of California, Inc., and Vedanta
Laboratories, Inc.

BEST, BEST & KRIEGER LLP

/s/ Daniel S. Shimell
Daniel S. Shimell

Attorneys for Defendants

Filer's Attestation: Pursuant to Local Rute4.3.4(a)(2)(l), Darel S. Shimell hereby
attests that concurrence in the filing ofsttdocument and itsontents was obtained

from all signatories listed.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Dated: June 30, 2017 W

Hongf;]'dy C. Gandhi
Ur;jﬁéd States Magistrate Judge
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

DUAL DIAGNOSIS TREATMENT Case No. 8:15-cv-01611-CJC-JCG

CENTER, INC., et al.. Judge: Hon. Cormac J. Carney
Plaintiffs, EXHIBIT A: CONFIDENTIALITY
AGREEMENT

V.
CITY OF SAN CLEMENTE, et al.,

Defendants.

EXHIBIT A
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EXHIBIT A
L, , declare:
1. | have read and understand the &tive Order to which this Exhibit A

Is annexed and | understand that, as pg&rthby the Protective Order, access to

documents, information or things designated “CONFIDENTIAL” or
“CONFIDENTIAL—ATTORNEY’S EYES ONLY” may be provided to me and th
such access is pursuant to the terms, itiond, and restrictions of the Protective
Order. | agree to be bound byetterms of the Protective Order.

2. | shall not use or disclose athers, except in @ordance with the
Protective Order, any documentfamation, or thing designated
“CONFIDENTIAL” or “CONFIDENTIAL —ATTORNEY'S EYES ONLY.” If |
fail to abide by the terms of this Confideity Agreement or the Protective Order,

understand that | shall be subject to sanctions, including contempt of this Court.

3. | agree to submit to the jurisdictionthis Court for the limited purpose

of resolving disputes relating to this Rrative Order and the documents, informat

and things it governs.

Dated: Situra:

at

on

55452.02110129892809.1

EXHIBIT A




