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1. PURPOSES AND LIMITS OF THIS ORDER

Discovery in this action is likely to wolve confidential, poprietary, or privat

information requiring special protection fopublic disclosure and from use for ;
purpose other than this litigation. Thus, the Court entergtioitective Order. This Ord
does not confer blanket protemts on all disclosures orsgonses to discovery, and
protection it gives from public disclosure ange extends only tthe specific materi
entitled to confidential treatment under the laggble legal principles. This Order d¢
not automatically authorize the filing undeyas of material desigted under this Orde
Instead, the parties must comply with L.R. 79-B.they seek to file anything under s¢

This Order does not govern the use at tfanaterial desigrtad under this Order.

2. DESIGNATING PROTECTED MATERIAL
2.1 Over-Designation Prohibited. Any party or norparty who designaty
information or items for protection und#rs Order as “CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEY EYES ONLY,” or “HIGHLY CONFIDENTIAL —

SOURCE CODE” (a “designator”) must only signate specific material that qualifj

under the appropriate standards.the extent practicable, only those parts of docun
items, or oral or written communications thaquire protection sl be designate
Designations with a higher cadéntiality level when a Mer level would suffice a
prohibited. Mass, indiscriminate, or routied designations are prohibited. Unjusti
designations expose the dgsator to sanctions, including the Court’'s striking
confidentiality designations made by thdgsignator. Designation under this Ordg
allowed only if the designation is necessa&myprotect material that, if disclosed
persons not authorized to view it, woutduse competitive or other recognized h
Material may not be designated if it has besade public, or if designation is otherw
unnecessary to protect a secraugrest. If a designator leartisat information or item
that it designated for protection do not quahlbr protection at all or do not qualify f
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the level of protection initiallyasserted, that designator mpsbmptly notify all partie
that it is withdrawing the mistaken designation.

2.2 Manner and Timing of DesignationsDesignation undethis Order requirg
the designator to affix the applicable legend (“CONEMNTYIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEY EYES ONY,” or “HIGHLY CONFIDENTIAL —
SOURCE CODE”) to each page that contgingtected material. For testimony givel
deposition or other proceeding, the designator shall specify all protected testimg
the level of protection being asserted. Itymaake that designation during the depos
or proceeding, or may invoke, on the recardby written notice to all parties on
before the next businedsay, a right to havap to 30 days from the date of receipt of
written transcript of the deposition or proceeding to make its designation.

2.2.1 A party or non-party that makesriginal documents or materis

available for inspection need not designghem for protection until after t

S
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tion
or
the

inspecting party has identified which magérnt would like copied and produceéd.

During the inspection and before the desigma all material shall be treated
HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY. After the inspectir
party has identified the documents itnis copied and produced, the produs
party must designate the documents, or postithereof, that qualify for protecti
under this Order.

2.2.2 Parties shall give advance noticethky expect a deposition or ot

proceeding to include designated materiathed the other parties can ensure

as
g
Cing
o]y

ner
that

only authorized individuals are presenttadse proceedings when such material is

disclosed or used. The use of a documerarasexhibit at a deposition shall no

any way affect its designaho Transcripts containing dgnated material shi

have a legend on the title page noting ghesence of designated material, anc

title page shall be followk by a list of all pages r{cluding line numbers

appropriate) that have bedesignated, and the level pfotection being assertg
3

[N

STIPULATED PROTECTIVE ORDER

LA 132895317v1




© 00 N o o & W N PP

N N N N N N N NN R P P B R R R R R
X N o BN W N P O © 0N DN W N PO

The designator shall inform the court repormf these requirements. Any transd
that is prepared before the expirationtlod 21-day period fodesignation shall k
treated during that period as if it hbden designated HIGHLY CONFIDENTIA
— ATTORNEY EYES ONLY unless otherwisgreed. After the expiration of t
21-day period, the transcript shall be treated only as actually designated.
2.3 Inadvertent Failures to DesignateAn inadvertent failure to designate d
not, standing alone, waive protection undbrs Order. Upon tiraly assertion d
correction of a designation, all recipients munstke reasonable efferto ensure that t

material is treated acating to this Order.

3. CHALLENGING CONFID ENTIALITY DESIGNATIONS
All challenges to confidentiality designations shall proceed under L.R.
through L.R. 37-4.

4, ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles.A receiving party may use dgsiated material only for th

litigation. Designated materiahay be disclosed only to the categories of person
under the conditions desied in this Order.

4.2 Disclosure of CONFIDENTIAL Material Without Further Approval.
Unless otherwise ordered by the Courtparmitted in writing by the designator
receiving party may disclose any ma¢designated CONFIDENTIAL only to:

4.2.1 The receiving party’s outside couhsd record in this action ar

ript
e
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ne

37-1

S

5 and

nd

employees of outside counsel of recaim whom disclosure is reasonably

necessary;

4.2.2 The officers, directors, and employees of the receiving party to
disclosure is reasonably necessary, ameb have signed the Agreement to
Bound (Exhibit A);

4

vhom
Be

STIPULATED PROTECTIVE ORDER

LA 132895317v1




© 00 N o o & W N PP

N N N N N N N NN R P P B R R R R R
X N o BN W N P O © 0N DN W N PO

4.2.3 Experts retained by the receiving patoutside counsel of record

to

whom disclosure is reasonably necessangl who have signed the Agreement to

Be Bound (Exhibit A);

4.2.4The Court and its personnel;

4.2.5 Outside court reporters and thestaff, professional jury or tri
consultants, and professidneendors to whom disclosure is reasonably neceg
and who have signed the Agreemb to Be Bound (Exhibit A);

4.2.6During their depositions, witnessestire action to whom disclosureg i

reasonably necessary amtho have signed the Agement to Be Bound (Exhibi

A); and

4.2.7 The author or recipient of a dowent containing the material, o
custodian or other person who othemsvmssessed or knew the information.
4.3 Disclosure of HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY

and HIGHLY CONFIDENTIAL — SOURCE CODE Material Without Further
Approval. Unless permitted in writing by the desigma a receiving party may disclg
material designated HIGHLY CONFIDENAL — ATTORNEY EYES ONLY ol
HIGHLY CONFIDENTIAL — SOURCE CODEwithout further approval only to:

4.3.1 The receiving party’s outside couhsd record in this action ar
employees of outside counsel of recdodwhom it is reasonably necessary
disclose the information;

4.3.2The Court and its personnel;

4.3.3 Outside court reporters and thestaff, professional jury or tri
consultants, and professidn@ndors to whom disclosure is reasonably neceg
and who have signed the AgreemenBe Bound (Exhibit A); and

4.3.4 The author or recipient of a dowent containing the material, o

custodian or other person who othexevpossessed or knew the information.
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4.4 Procedures for Approving or (bjecting to Disclosure of HIGHLY
CONFIDENTIAL — ATTORNEY EYES ON LY or HIGHLY CONFIDENTIAL —

SOURCE CODE Material to In-House Counsel or Experts.Unless agreed to |

writing by the designator:

4.4.1 A party seeking to disclose tn-house counsel any mate
designated HIGHLY CONFIDENTIAL -ATTORNEY EYES ONLY must firg
make a written request to the designatavpling the full name of the in-hou
counsel, the city and state of such couss@sidence, and sh counsel’'s curre
and reasonably foreseeable future pmynjob duties and responsibilities
sufficient detail to determine present motential involvement in any competit
decision-making. Inhouse counsel are noharzed to receive material designg
HIGHLY CONFIDENTIAL — SOURCE CODE.

4.4.2 A party seeking to disclose to arpert retained by outside counse
record any information or item &h has been designated HIGH
CONFIDENTIAL — ATTORNEY EYES ONY or HIGHLY CONFIDENTIAL —
SOURCE CODE must first make a writteaquest to the designator that
identifies the general categories HIGHLY CONFIDENTIAL — ATTORNEY
EYES ONLY or HIGHLY CONFIDENTIAL— SOURCE CODE information th
the receiving party seeks permission to diselto the expert, (2) sets forth the
name of the expert and the city and estat his or her primary residence,
attaches a copy of the expert’'s currersturae, (4) identifies the expert’'s curr

employer(s), (5) identifies each person or entity from whih@ expert hg

rial

ve
ited

| of
LY

(1)

at
full
3)
ent

1S

received compensation or funding for work his or her areas of experfise

(including in connection witHitigation) in the past fie years, and (6) identifi
(by name and number of the case, filingedand location ofourt) any litigatior
where the expert has offeredpert testimony, includingy declaration, report,
testimony at deposition or trial, in the pése years. If the expert believes any
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this information at (4) - (6) is subject &confidentiality obligation to a third par|
then the expert should provide whatewafiormation the expert believes can
disclosed without violatingny confidentiality agreements, and the party se¢
to disclose the information tihve expert shall be availabto meet and confer w
the designator regarding any swadnfidentiality obligations.

4.4.3A party that makes a request and provides the information speci
paragraphs 4.4.1 or 4.4.2 yndisclose the designated material to the ident
inhouse counsel or expert unless, witheven days of delivering the request,
party receives a written objection from tdesignator provicig detailed grounc
for the objection.

4.4.4 All challenges to objections frotie designator shall proceed ur
L.R. 37-1 through L.R. 37-4.

5. SOURCE CODE

5.1 Designation of Source Coddf production of source code is necessal

party may designate it a3IGHLY CONFIDENTIAL — SOURCE CODE if it is, or

includes, confidential, proprietargr trade secret source code.

5.2 Location and Supervision of InspectionAny HIGHLY CONFIDENTIAL —
SOURCE CODE produced in discovery shadl made available for inspection, i
format allowing it to be reasonably reviewand searched, during normal business K
or at other mutually agreea&btimes, at an office of theéesignating partg counsel @
another mutually agreeable location. Theurce code shall be made available
inspection on a secured computer in a setwoem, and the inspecting party shall
copy, remove, or otherwise transfer anytor of the source code onto any record
media or recordable device. The designat@y visually monitor the activities of t
inspecting party’s representatives during aoyree code review, but only to ensure
there is no unauthorized recording, copyiomgtransmission of the source code.
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5.3 Paper Copies of Source Code Excerpt¥he inspecting party may request
paper copies of limited poadms of source code that areasonably necessary for the
preparation of court filings, pleadings, experports, other papersr for deposition ar
trial. The designator shall provide all susburce code in papéorm, including Bates
numbers and the label “HIGHLY QUFIDENTIAL — SOURCE CODE.”

5.4 Access RecordThe inspecting party shall maimaa record of any individugl
who has inspected any portion of the souradecin electronic or paper form, and shall
maintain all paper copies ahy printed portions of the saér code in a secured, locked
area. The inspecting party shall not convest af the information contained in the paper
copies into any electronic format other than the preparation of a pleading, exhjbit,
expert report, discovery docemt, deposition transcript, @ther Court document. Any
paper copies used during a deposition shalelrgeved at the endf each day and must

not be left with a court reporter any other unauthorized individual.

6. PROSECUTIONBAR
Absent written consent frothe designator, any individual who receives access to
HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY or HIGHLY|
CONFIDENTIAL — SOURCE CODE information shall not be involved in the

prosecution of patents or patent applicatiooscerning the field of the invention of the

patents-in-suit for the receiving party or d@squirer, successor, predecessor, or pther
affiliate during the pendency ttis action and for one yeatfter its conclusion, including
any appeals. “Prosecution” means draftiagiending, advising on the content of| or
otherwise affecting the scope or content pEftent claims or specifications. These
prohibitions shall not preclude counsel fromtggpating in reexaminan or inter partes
review proceedings to challenge or defend the validity pfpatent, but counsel may not

participate in the drafting of amerdlelaims in any such proceedings.
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7. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

7.1 Subpoenas and Court OrdersThis Order in no wya excuses noncomplian

with a lawful subpoena or cdusrder. The purpose of the degidescribed in this sect
Is to alert the interested parties to the exstenf this Order and to give the designata
opportunity to protect its confidentiality imgsts in the court where the subpoen
order issued.

7.2 Notification Requirement. If a party is served witla subpoena or a co
order issued in other litigation that compalisclosure of any information or ite
designated in this action as COMENTIAL, HIGHLY CONFIDENTIAL -
ATTORNEY EYES ONLY, or HIGHLY CONIDENTIAL — SOURCE CODE, th;
party must:

7.2.1 Promptly notify the designator imwriting. Such notification shg
include a copy of the subpna or court order;

7.2.2Promptly notify in writing the paytwho caused the subpoena or o
to issue in the other litigation that soroe all of the mateal covered by th
subpoena or order is subject to this @r&ich notification shall include a copy
this Order; and

7.2.3 Cooperate with all reasonable pedures sought by the designi

whose material may be affected.

7.3 Wait For Resolution of Protective Order. If the designator timely seeks

protective order, the party served with gwdpoena or court ordshall not produce ar
information designated in this acti@s CONFIDENTIAL, HIGHLY CONFIDENTIAL
— ATTORNEY EYES ONLY or HIGHLY CONFIDENTIAL — SOURCE CODE befo
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a determination by the court where the madma or order issugednless the party hias

obtained the designator’s permission. Theigigator shall bear ¢hburden and exper
of seeking protection of its cadential material in that court.
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8. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL

If a receiving party learns that, by thaertence or otherwise, it has disclo

designated material #ny person or in any circumstanuat authorized under this Ord
it must immediately (1) notify in writing thdesignator of the unauthorized disclosU
(2) use its best efforts totreeve all unauthorized copiex the designated material,
inform the person or persons to whom uhauzed disclosures were made of all
terms of this Order, and (4) use reasonafitats to have such pson or persons execi
the Agreement to Be Bound (Exhibit A).

9. INADVERTENT PRODUCTI ON OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a producing party gives notice thattaer inadvertently produced mate

sed
er,
res,
(3)
the

ite

rial

IS subject to a claim of privilege or othprotection, the obligations of the receiving

parties are those set forth iederal Rule of Civil Procedei26(b)(5)(B). This provisig
is not intended to modify whatever procedaray be established in an e-discovery g
that provides for production vinbut prior privilege review psuant to Federal Rule
Evidence 502(d) and (e).

10. FILING UNDER SEAL

Without written permission from the designaty a Court order, a party may

file in the public record in this action amesignated material. A party seeking to

n
rder

of

not

file

under seal any designated material must ¢pmwith L.R. 79-5.1. Filings may be made

under seal only pursuant to a court order authy the sealing ofhe specific materi

at issue. The fact that a document has lokssignated under this Order is insufficien

justify filing under seal. Instead, parties magplain the basis for confidentiality of ea

document sought to be filed under sealc&8ese a party otherah the designator w

often be seeking to file degiated material, coopéi@an between the parties in prepar
10
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and in reducing the number and extent of, retpidor under seal filing is essential.

receiving party’s request to file designatedenial under seal pursuant to L.R. 79-5.
denied by the Court, then the receiving pamgy file the material in the public recq
unless (1) the designator seeks reconsideratitnn four days of the denial, or (2)

otherwise instructed by the Court.

11. FINAL DISPOSITION

Within 60 days after the final disposition this action, each party shall return

designated material to the designator or destroy such material, including all

abstracts, compilations, summaries, and aifer format reproducing or capturing :
designated material. The redelg party must submit a written certification to

designator by the 60- day deadline that (1) tifies (by category, where appropriate)
the designated material that was returnedestroyed, and (2) affirms that the receiy
party has not retainethy copies, abstracts, compilatipeammaries, or any other forn
reproducing or capturing any of the designateaterial. This provision shall not prev
counsel from retaining an archival copy df@eadings, motion papertrial, depositior

and hearing transcripts, legal memorandarespondence, deposition and trial exhi

fa
1is
prd

as

all
copie
any
the
all
/ing

nat

D

nt

DItS,

expert reports, attorney work product, amhsultant and expert work product, even if

such materials contain designated materiay Auch archival copies remain subjed
this Order.
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: February 1, 2017 ABTAHI LAW GROUP PC

By:_ /9 Ali Abtahi
Ali Abtahi
Attorneys for Plaintiff
Morgan Chikosi, individually, and on behalf

all others similarly situated
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Dated: February 1, 2017 GREENBERG TRAURIG, LLP

By:___ /s/Robert J. Herrington

Robert J. Herrington
Attorneys for Defendants Sam’s West, Inc.,
Sam’s East, Inc., and Walmart Stores, Inc.

I, Robert J. Herrington, am the CM/ECF user whose ID and password are being
used to file this Stipulation Extending Regarding Class Certification Expert Discovery.
Pursuant to Local Civil Rule 5-4.3.4(a)(2)(1), I hereby attest that Al1 Abtahi, on whose
behalf this filing 1s jointly submitted has concurred in this filing.

/s/ Robert J. Herrington
Robert J. Herrington

IT IS SO ORDERED.

~7 -
Dated: February 07, 2017 ~

Hon. Jay C. Gandhi
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

I, . of ., declare un

penalty of perjury that | have read in @stirety and understand the Stipulated Prote
Order that was issued by the United Statestridt Court for the Central District
California on [date] in the case &HIKOSI V. SAM'S WEST, ET AL., USDC
CENTRAL DISTRICT OF CALIFORNIA CASE NO. 8: 15-cv-01675-AG-(JCGX)
agree to comply with and to be bound by all the terms of this Stipulated Protectiv
and | understand and acknowledgattfailure to so complyauld expose me to sanctic
and punishment in the nature of contempt.lésmly promise that | will not disclose
any manner any information or item that idjget to this Stipulad Protective Order
any person or entity except in strict cdrapce with the provisins of this Order.

| further agree to submit to the jurisdanti of the United States District Court
the Central District of California for the purposkenforcing the terms of this Stipula
Protective Order, even if sua@nforcement proceedings occur after termination of
action.

| hereby appoint of

der
ctive

of

e Ord

NS

n

o

for
ted
 this

as my California agentdervice of process in connection W

this action or any proceedingdated to enforcement of thitipulated Protective Orde

Date:

City and State where sworn asidned:

Printed name:

Signature:
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