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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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PAUL SAPAN, Case No. 8:15-cv-01945-MWF-KESx
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Plaintiff, Hon. Karen E. Scott
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V. STIPULATED PROTECTIVE ORDER
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N DN
w N

Defendant.
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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely toinvolve production of confidential
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proprietary, or private information for whicspecial protection from public disclosure
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and from use for any purpose other than @casing this litigation may be warranted.
Accordingly, the parties hereby stipulateaiod petition the Court to enter the following
Stipulated Protective Order. The partiekramwledge that this @er does not confer
blanket protections on all disdores or responses to discgvand that the protection|it
affords from public disclosure and use exte only to the limited information or items
that are entitled to confideati treatment under the apg@ide legal principles. The
parties further acknowledge, ast forth in Section 12.3, below, that this Stipulated
Protective Order does not entitle them to énfidential information under seal. Civyil
Local Rule 79-5 sets forth the procedureat tnust be followed and the standards that
will be applied when a party seeks permissiamfthe court to file material under segl.
B. GOOD CAUSE STATEMENT

This action is likely to involve trade seets, terms of confidential agreements,

marketing research, developmecommercial, financial,echnical and/or proprietary
information for which special protection fropublic disclosure and from use for
purpose other than prosecution of this @ttis warranted. Such confidential
proprietary materials and informatiororsist of, among othethings, confidential
business or financial informian, information regarding confidential business practices,
or other confidential research, developteor commercial information (including
information implicating privacy rights of thldrparties), information otherwise generally
unavailable to the public, owhich may be privileged ootherwise protected from
disclosure under state or federal statutesiyrtcrules, case decisions, or common law.
Accordingly, to expedite the flow of inforation, to facilitate the prompt resolution |of

disputes over confidentiality of discovery tma@als, to adequately protect information

the parties are entitled to keep confidential, to ensure that the parties are permitte

reasonable necessary uses of such mater@keiparation for and ithe conduct of trial,
to address their handling at the end of liigation, and serve thends of justice, A
protective order for such information is justdien this matter. It is the intent of the

parties that information will nobe designated as confidential for tactical reasong and
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that nothing be so designated without a godtth faelief that it has been maintained i
confidential, non-public manner, and therga®d cause why it shoultbt be part of th
public record of this case.
2. DEFINITIONS

2.1 Action: This action bearing the captiBaul Sapan v. Caribbean Cruise
Line, Inc., No. 15-cv-01945-MWF-KES, in the litad States District Court for th

Central District of California.

2.2 Challenging Party: a Party or NBarty that challenges the designatiof

information or itemsunder this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless of hc

it is generated, stored or mtained) or tangible things that qualify for protection un
Federal Rule of Civil Procedure 26(@nd as specified above in the Good C¢g
Statement.
2.4 Counsel: Outside Counsel of Recardl House Counsel (as well as tt
support staff).
2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosures oresponses to discoveag “CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiall items or information, regardless

the medium or manner in which it is gertedi stored, or maintained (including, amc
other things, testimony, transcripts, and tafegthings), that are produced or gener3
in disclosures or responsesdigcovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a mat
pertinent to the litigation whbas been retained by a Party or its counsel to serve
expert witness or as a camnt in this Action.

2.8 House Counsel: attorneys who areplayees of a party to this Actio
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House Counsel does not include Outsideunsel of Record or any other outside

counsel.
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2.9 Non-Party: any natural person, parship, corporation, association,
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attorneys who are not employees of a

this Action but are retained to representamivise a party to this Action and ha
appeared in this Action on behalf of that paot are affiliated with a law firm which h3
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Action, including all of its officers, direc
employees, consultants, retatch experts, and Outside Counsel of Record (and
support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: personseaitities that provide litigation suppc

services (e.g., photocopying, videotapindranslating, preparing exhibits
demonstrations, and organizing, storingyetrieving data in anjorm or medium) an(
their employees and subcontractors.

2.14 Protected Material: any DisclosureDoscovery Material that is designat
as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that reesivDisclosure or Discovery Mater

from a Producing Party.
3. SCOPE

The protections conferred by this Stigida and Order cover not only Protect

Material (as defined above), but also @y information copied or extracted frg
Protected Material; (2) all copies, excerptsmmaries, or comptians of Protecte
Material; and (3) any testiomy, conversations, or presentations by Parties or
Counsel that might reveal Protected Materidiny use of Protected Material at tr
shall be governed by the ordexfsthe trial judge. This Order does not govern the us
Protected Material at trial
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4. DURATION

Even after final disposition of thigtiation, the confidentiality obligation

imposed by this Order shall remain inesff until a Designating Party agrees othery

in writing or a court order otherwise directSinal disposition shalbe deemed to be tf

later of (1) dismissal of all aims and defenses in this Actiovith or without prejudice;

and (2) final judgment herein after thengaetion and exhaustion of all appe:
rehearings, remands, trials, or reviews @ #ction, including the time limits for filing
any motions or applications for extemsiof time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

S
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e
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)

S,

5.1 Exercise of Restraint and Care Designhating Material for Protectio

Each Party or Non-Party that designatdsrimation or items for protection under tl
Order must take care to limit any such desition to specific material that qualifi
under the appropriateastdards. The Designating Parust designate for protectig
only those parts of materialocuments, items, or oral or written communications
gualify so that other portions of the ma#tridocuments, items, or communications
which protection is not warranted are not stvepjustifiably within the ambit of thi
Order. Mass, indiscriminate, or routinize@signations are prohibited. Designati
that are shown to be clearly unjustified catthave been maderfan improper purposg
(e.g., to unnecessarily encuentihe case development process or to impose unnec
expenses and burdens on otparties) may expose the Dgsating Party to sanction
If it comes to a Designating Party’s attentioatttnformation or items that it designat
for protection do not qualify foprotection, that Designatirfgarty must promptly notify
all other Parties that it is withdrawg the inapplicable designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided in t

Order (see, e.g., second paragraph of sectijapbelow), or as otherwise stipulated
ordered, Disclosure or Discovery Material that qualifiaspimtection under this Ord

must be clearly so designatbedfore the material is disded or produced. Designati

in conformity with this Order requires:)(éor information in documentary form (e.g.
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paper or electronic documents, but excludimggcripts of depositions or other pret
or trial proceedings), that the Produgi Party affix at a minimum, the lege
“CONFIDENTIAL” (hereinafter “CONFIDENTAL legend”), to each page th

rial
nd

at

contains protected material. If only a portion portions of the material on a page

qualifies for protection, the Producing Partgalmust clearly identify the protect
portion(s) (e.g., by making appropriate markimgshe margins). A Party or Non-Pa
that makes original documents available fiospection need nadesignate them fq
protection until after the inspecting Partyshadicated which documents it would li
copied and produced. During the inspactiand before the degiation, all of thd
material made available fanspection shall be deemé3ONFIDENTIAL.” After the
inspecting Party has idengfil the documents it wantsopied and produced, ti
Producing Party must determine which dieents, or portions thereof, qualify f
protection under this Order. Then, befoproducing the specified documents,
Producing Party must affix the “CONFIDENAL legend” to each page that contal
Protected Material. If only a portion or pori®of the material on a page qualifies

protection, the Producing Party also must djemlentify the protected portion(s) (e.
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by making appropriate markings in the magjin(b) for testimony given in depositions

that the Designating Party identify the Disloe or Discovery Material on the reco
before the close of the deposition all progelctestimony. (c) for information produc
in some form other than documentargdafor any other tangible items, that {
Producing Party affix in a prominent place on the exterior of the container or con
in which the information is stored thegend “CONFIDENTIAL.” If only a portion of
portions of the information warrants prdiea, the Producing Party, to the ext
practicable, shall identifthe protected portion(s).

5.3 Inadvertent Failures to Designatdf timely corrected, an inadverte

failure to designatgualified information or items dsenot, standing alone, waive t
Designating Party’s right to secure protentunder this Order for such material. Uj

timely correction of a designation, the Receg/iParty must make reasonable effort
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assure that the material is treated in agance with the provisionsf this Order.
6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rga or Non-Party may challenge

designation of confidentiality any time that is consistemtith the Court’s Schedulin
Order.
6.2 Meet and Confer. The Chaltgng Party shall initiate the dispu

resolution process der Local Rule 37.&t seq.

6.3 The burden of persuasiin any such challengeoceeding shall be on tl
Designating Party. Frivoloushallenges, and those made &m improper purpose (e.(

to harass or impose unnecessary expensgdardens on other parties) may exposs

Challenging Party to sanctions. Unless fresignating Party has waived or withdrawn

the confidentiality designation, all partiesahcontinue to affod the material i
guestion the level of protection to whiat is entitled under the Producing Part
designation until the Courtiles on the challenge.
7. ACCESS TO AND USE OPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Barnhay use Protected Material that

disclosed or produced by ahet Party or by a Non-Party aonnection with this Actio
only for prosecuting, defending, or attemptitagsettle this Action, and shall not U
Protected Material for any other purppsacluding any business purpose. S
Protected Material may be disclosed omdythe categories gbersons and under t
conditions described in this Order. When the Actionlieen terminateda Receiving
Party must comply with the provisiomd section 13 below (FINAL DISPOSITION
Protected Material must be stored and nzaned by a Receiving Party at a location
in a secure manner that ensures that accdissited to the persons authorized under
Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwi

ordered by the court or permitted in wrgi by the Designating Party, a Receiving P

may disclose any information or medesignated “CONFIENTIAL” only to:
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(a) the Receiving Party’s Outside CounseRecord in this Action, as well {
employees of said Outside Counsel of Rdctw whom it is reasonably necessary
disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel)
Receiving Party to whom disclosureéasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to whg
disclosure is reasonably necessary fihis Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial conftants, mock jurors, and Professio
Vendors to whom disclosure is reasonahBcessary for this Action and who hd
signed the “Acknowledgment and Agreemnt to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the information
custodian or other person who othemevmssessed or knew the information;

(h) during their depositionswitnesses, and attorreyor witnesses, in th
Action to whom disclosures reasonably necessary pided: (1) the deposing par
requests that the witness sige form attached as Exhibit A hereto; and (2) they will
be permitted to keep any confideh information unless they sign t
“Acknowledgment and Agreement to Be Bour(@Xxhibit A), unless otherwise agre

by the Designating Party or dered by the court. Pages of transcribed depos
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testimony or exhibits to depositions that eal Protected Material may be separately

bound by the court reporten@ may not be disclosed to anyone except as permn
under this Stipulated Protective Order; and
() any mediator or settlement afér, and their supporting personr

mutually agreed upon by any of the jpes engaged in settteent discussions.
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8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena @oart order issued in other litigation that

compels disclosure of any informatioar items designated in this Action
“CONFIDENTIAL,” that Party must:

as

(a) promptly notify in writing the Designating Party. Such notification shall

include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order to

issue in the other litigation that some drad the material coveed by the subpoena
order is subject to this Protective Ordeé3uch notification shall include a copy of t

Stipulated Protective Order; and

or

NiS

(c) cooperate with respect to all reasonable procedures sought to be pursue

by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a puaive order, the Party served with
subpoena or court order d$haot produce any informatiodesignated in this action
“CONFIDENTIAL” before a determinatioby the court from which the subpoena

the
AS

or

order issued, unless the Party has obtathedDesignating Party’s permission. The

Designating Party shall bear the burden and expense of seekiagtiproin that court

of its confidential materiabnd nothing in these prowsis should be construed

authorizing or encouraging a Receiving Partyhis Action to disobey a lawful directive

from another court.
9. A NON-PARTY'S PROTECTED MATRIAL SOUGHT TO BE PRODUCET
IN THIS LITIGATION

(a) The terms of this Order are applble to information produced by a N
Party in this Action and degiated as “CONFIDENTIAL.” Such information produd

by Non-Parties in connection with this litigzn is protected by the remedies and reg
provided by this Order. Nothing in thes@yisions should be construed as prohibitir]

Non-Party from seeking additional protections.
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(b) In the event that a Party is redd, by a valid discovery request,
produce a Non-Party’s confidial information in its possessi, and the Party is subjg
to an agreement with the Non-Party not produce the Non-Party’s confident
information, then the Party shall:

(1) promptly notify in writing the Reqeéing Party and the Non-Party t
some or all of the information requestedidject to a confidentiality agreement wit
Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulatg
Protective Order in this Action, the relexadiscovery request(s), and a reason
specific description of the information requested; and

(3) make the information requestadailable for inspection by the No

Party, if requested.

(c) If the Non-Party fails to seek agbective order from this court within 1

days of receiving the notice and accompagyinformation, theReceiving Party ma
produce the Non-Party’s confidential information responsivadaliscovery request.

the Non-Party timely seeks a protective ordlee, Receiving Partghall not produce ar
information in its possession or control tgtsubject to the coidfentiality agreemer
with the Non-Party before a determination by the court. Absent a court order
contrary, the Non-Party shall bear the burded expense of seeking protection in
court of its Protected Material.

10. UNAUTHORIZED OSCLOSURE OF PROECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclog

Protected Material to any person or amy circumstance not authorized under

Stipulated Protective Order, the Receivingty?anust immediately (a) notify in writin

the Designating Party of the unauthorized disagtes, (b) use its bestforts to retrieve

all unauthorized copies of the Protected Mate (c) inform the person or persons
whom unauthorized disclosuresneemade of all the terms tfis Order, and (d) reque

such person or persons to execute“fheknowledgment and Agreement to Be Bour

to
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that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISHE

PROTECTED MATERIAL

When a Producing Party gives notide Receiving Parties that certd

inadvertently produced material is subjecatolaim of privilege or other protection, t
obligations of the Receiving Parties afeoge set forth in Fedd Rule of Civil

Procedure 26(b)(5)(B). This provision is niotended to modify whatever procedy

may be established in an e-discovery ort@t provides for mduction without prior

privilege review. Pursuant tBederal Rule of Evidence 5@B(and (e), insofar as tk
parties reach an agreement on the effedisafiosure of a communication or informat
covered by the attorney-client privilege work product protectin, the parties mag
incorporate their agreement in the stipulgteakective order submitted to the court.
12. MISCELLANEOUS

!
he

n

ure

ne

on

Yy

12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectionsBy stipulating to the entry of th

Protective Order no Party waives any tigh otherwise would have to object
disclosing or producing any information @em on any ground naddressed in th
Stipulated Protective Order. Similarlpo Party waives any right to object on 4
ground to use in evidence anfy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Party that seeks to file under seg

Protected Material must corypwith Civil Local Rule 795. Protected Material ma
only be filed under seal pursuant to a coudeorauthorizing the sealing of the speg
Protected Material at issue. If a Party'guest to file ProtecteMaterial under seal
denied by the court, then the Receiving Yamay file the information in the publ
record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition othis Action, as defined in paragraph 4, within
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days of a written request by the DesignatingyR@ach Receiving Party must return

Protected Material to the Producing Partydasstroy such material. As used in thig

all

JJ

subdivision, “all Protected Material” includes all copies, abstracts, compilations,

summaries, and any other formmaproducing or capturing amf the Protected Materis

.

Whether the Protected Material is returned destroyed, the Receiving Party must

submit a written certification to the Prodngi Party (and, if not the same persor

or

entity, to the Designating Party) by the 60 diadline that (1) identifies (by category,

where appropriate) all the Protected Matetlst was returned or destroyed and
affirms that the Receiving Party has not i@d any copies, abstracts, compilatid
summaries or any other format reproducingcapturing any of the Protected Mater
Notwithstanding this provision, Counsel aggtitled to retain an archival copy of
pleadings, motion papers, trial, depositi@md hearing transcrigt legal memorand
correspondence, deposition and trial exhibixpeet reports, attorney work product, g
consultant and expert workqatuct, even if such materials contain Protected Mats
Any such archival copies that contain anstitute Protected Material remain subjeqg
this Protective Order as settioin Section 4 (DURATION).

14. Any violation of this Order may hgunished by anynd all appropriat
measures including, without limitation, omtempt proceedingsand/or monetar,

sanctions.

IT IS SO STIPULATED, THROUG COUNSEL OF RECORD.

Dated:DecembeB0,2016
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PRATO & REICHMAN, APC GREENSPOON MARDER, P.A.
By: /s/Christopher J. Reichman By: /s/Roy Taub

Christopher J. Reichman Roy Taub
chrisr@prato-reichman.com Richard W. Epstein (admittqao hac vice)
8555 Aero Drive, Suite 303 Richard.Epstein@gmlaw.com
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San Diego, CA 92123
Telephone: 619-683-7971

Attorneys for Plaintiff Paul Sapan

Jeffrey A. Backman (admittgat o hac vice)
Jeffrey.Backman@gmlaw.com

Roy Taub (admittegro hac vice)
Roy.Taub@gmlaw.com

200 East Broward Blvd., Suite 1800
Fort Lauderdale, FL 33301

Tel: (954) 491-1120

Fax: (954) 213-0140

LAW OFFICES OF DARREN LANDIE
Darren Landie
darren@landielaw.com

2600 Walnut Ave., Suite E

Tustin, CA 92780

714-544-3291

Fax: 714-276-6110

Attorneys for Defendant
Caribbean Cruise Line, Inc.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: January 04, 2017

Hon. Karen E. Scott
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [primer type full name], o

[print or typefull address], declan

under penalty of perjury that | have readits entirety and understand the Stipulg
Protective Order that was issued by the Uhi&tates District Court for the Cent
District of California in the case ¢faul Sapan v. Caribbean Cruise Line, Inc., No. 15-
cv-01945-MWF-KES. | agree to comply widnd to be bound by all the terms of {
Stipulated Protective Order and | understand acknowledge that failure to so com
could expose me to sanctioasad punishment in the nature of contempt. | solej

promise that | will not disclose in any manmy information or item that is subject

f
e
ted

ral

his
ply
nnly

to

this Stipulated Protective Order to any per®r entity except in strict compliance wjth

the provisions of this Order. | further agree to submit to the jurisdiction of the United
States District Court for the Central Distrizt California for the purpose of enforcing
the terms of this Stipulated Protective Order, even if such enforcement proceeding:
occur  after  termination of  this action. I hereby  apppint
[print or type full name] of
[print or type full address gnd
telephone number] as my California agent fowiee of process in connection with this

action or any proceedings related to enforeetof this Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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