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KATUN CORPORATION,

Counter Claimant,
V.

TOSHIBA TEC CORPORATION, and
TOSHIBA AMERICA BUSINESS
SOLUTIONS, INC.,

Counterclaim Defendants.

U)

In light of the nature of the claims and allegations in this case an(
parties’ representations that discovery in this case will involve the producti
confidential records, and iorder to expedite the flow of information, tc
facilitate the prompt resolution of disputes over confidentiality of discoy
materials, to adequately protect information the parties are entitled to
confidential, to ensure that the parties are permitted reasonable necessa
of such material itonnection with this actiqrio address their handliraf such
materialat the end of the litigation, arid serve the ends of justice, a protecti
order for such information is justified in this mattefhe partiesshall not
designate any information/documents as confidewniikiout a good faith belief
that such information/documents hateeen maintained in a confidential, Ro
public manner, andhat there is good causer a compelling reasowhy it

shouldnot be part of the public record of this case

In view of the foegoing, the parties herebstipulate to and petition thg
Court to enter the following Stipulated Protective Order.

1. For purposes of thisStipulated Protective Order(“Protective
Order”), “Protected Information” shall mean all information or mate
produced for, made available for inspection @o,disclosed to garty (the
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“ReceivingParty’) by another party or neparty (the “Producing Party”)that
the Producing Partelieves, in goodfaith, constitute or contairs confidential
information, whether embodied in physical objects, documents, or the fg
knowledge of persons, and which has been so designated [Bratthecing
Partyusing therelevantdesignations described in ParagraBksbelow. Any
Protected Informatiombtained pursuant to discovery in this litigation may
used onlyin connection with this litigation

2. This Protective Order shall govern the handling of all discoy
material, including documents, depositidranscrpts deposition exhibits,
interrogatory responses, admissions, and any other information prod
given, or exchanged by or among the parties and ampaudies to the above
captioned action.

3. Protected Informatiomay be designated “CONFIDENTIAL.The
CONFIDENTIAL designationmay be usedor Protected Informatiorthat
constitute or includes confidential informatiothatis not publicly known and
that cannot be ascertained from an inspection of publicly available dodsn
and materials Documents desitated CONFIDENTIAL shall be available onl
to those personsand enties authorized to receive HIGHLY,
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY material, af
specified in Paragraph below, in addition toln-hous Gounselor Inhouse
Advisors as specified in Paragrafb below.

4. Protected Information may be designated “HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY.” The HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONMNY designationmay
be usedfor Protected Informatiorthat constitutesor includescommercially
sensitive orcompetitive informatiorthat is not publicly knowmand that cannot

be ascertained from an inspection of publicly available documents
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materials the disclosure of whichs restricted andnay cause harm to th
competitive position of the Producing Party, including, but not limitetrade
secrets technical information €g., schematic diagrams, technical referer
manuals, and operations manualdamageselated information €g., sale
volumes, revenues, costs, and profitabilityiisiness plansmarketing plans
customer listspricing lists historical andon-going research and developme
information information concerning systems and produchot yet
commercially or publicly available; information concerning comparisc
studies, testing, or evaluation of competitor systems or prodiicts)cial
statements and related baghk data unpublished pending patent applicatiorn
licenses and licensing documentatiostrategic plans and settlement
agreements or settlement communicationBrotected Informatiorobtained
from a non-party pursuant to anondisclosureagreement maye designated
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY, unless
the nonparty permits disclosure under a different designatiodrotected
Information designated HIGHLY  CONFIDENTIAL—OUTSIDE
ATTORNEYS' EYES ONLY and information contained therein shall

available only tadOutsideCounsel(per Paragraph4), Technical Advisors (per

Paragraphl6, and in accordance with Paragrapt®&(a)}16(d), Mock Jurors
(per Paragrapth7), and the Court and Third Party Vendors (per Paragt&8ph
andmaybe subject to the Prosecution Bar pursuant to Paragitdph?2.

5. Protected Information may be designated “HIGHLY,
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED
CODE.” This designation is reserved for Protected Informatlwat is not
publicly known and that cannot be ascertained from an inspection of pu

available documents and materiafsyolving computer code (in any softwar

language), scripts, assembly cosleyrce codeobject codesource code listings
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and descriptionsf source code, object code listings and descriptions of ol
code, files that describe the hardware design of any ASIC or other
(including Hardware Description Language (“HDL” or “VHDLfiles and

Register Transfer Level (“RTL") files, netlists, mask data design

fabrication computer files stored in a “GDS” or related file format, preftess
documents related to the fabrication of circuit boards, and other documen
provide the same definition or detailed description of the algorithms
structures of software or hardware designs. (For the purposes of this Pro
Order only, suchmaterialswill be referred tofor corvenience as Protected
Codé€). Information designatedHIGHLY CONFIDENTIAL—OUTSIDE

ATTORNEYS' EYES ONLY—PROTECTED CODE il beprovided only to

those personand entities authorized in Paragrafhsubject to the additiona

protections set forth in Paragrap8, and shall be subject tbe Prosecution Baf

pursuant to Paragrapt1-12.

6. Protected Informationshall be designatedby marking it
“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL —OUTSIDE
ATTORNEYS’' EYES ONLY,” or “HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS' EYES ONLY—PROTECTED CODE as appropriate
Protected Informatioralso includes any material (such as notes, memora
briefs, declarations, reports, testimony, and correspondence) that refers t
derived from material designated as Protected Informatidntwo or more
copies of the same document or tangible thing are produced with confi
confidentiality designations, all parties shall assume the more restr
designation shall apply to aliopies. A nonpartys failure to designate
Protected Informatiomoes not limit the right of any party to designate sl
information asProtected Informatiomnder the terms of this Protective Ordq

provided such information is the party’s informationlf promptly corrected
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upon discovery of the inadvertent failure to desighsteh failuredoes not,
standing alone, waive thiroducing Partg right to secure protection under th
Protective Order for such material. Upon prompt correatioa designgon,

the ReceivingParty must make reasonable efforts to assure that the mate
treated in accordance with the provisions of this Protective Order. This inc
but is not limited to the Receiving Party making reasonable efforts to assur
any dcument in the Receiving Party’s possession with the inco

designation is replaced with a document with the corrected designation

7. A deposition transcripmay be designated, in whole or in pafrt,

CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY—PROTECTED CODE, by an appropriate statement at the
such testimony is givenThe reporter shall mark the original and all copieg
the transcript to reflect the designation. Alternativelyleposition transcript
may be designateloly notifying thereporter and thether parties in writing of
the portions of such testimony to be so designated within thirty (30)oddlys
datethe transcript is received by the designating paBgfore the xpiration of
said 30day period, all parties shall presumptively treat deposition transcrig
if they were designated HIGHLY CONFIDENTIAEOUTSIDE
ATTORNEYS’' EYES ONLY. Any portions of the transcript that have be
designated shall thereafter be treatedaccordance with the terms of th
Protective Order. If no portions of a transcript are designated
CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS'’
EYES ONLY—PROTECTED CODE by any party on oed during the

deposition or by written notice withitne 30-day period the transcript shall be

considered not to contain Protected Information
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8. All Protected Informatiomot reduced to documentary, tangjlde
physical form or which cannot be conveniently designateding the
designations described in detail above, shall be designated Wrathiecing
Party by informing theReceivingParty of the designation in writing.

9. If a Receiving Rrty learns that, by inadvertence or otherwise, it
disclosedPraected Informationto any person or in any circumstance 1
authorized uder this Protective Order, the Receivingrty must immediately
(a) notify theProducing Partyn writing of the unauthorizedisclosure (b) use
its best efforts to retrieve all unauthorized copies ofRtaected Informatian
(c) inform the person or persons to whom unauthorized discloses were m
all the terms of this Protective Order, and (d) request such persons toee
the “Agreement to Be Bounby Stipulated Protective r@er’ that is attached
hereto as Exhibit A.

10. Inadvertent or unintentional disclosud documents (including
physical objects)containing privileged or protected informatiashall not
constitute a waiver of attornajient privilege, work product immunity, or an
other applicable privilege if, as soon as reasonably possible afteéroithecing
Party becomes aware of any inadvertent or unintentional disclosure

ProducingParty designates any such documents as protected by the attq
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client privilege, wok product immunity or any other applicable privilege and

requests return of such documents toRtaucingParty. Upon request by th
Producing Party, theReceiving Party shallimmediately returnor destroyall

copies of such inadvertently produced dwoeant(s). Nothing herein sha
prevent theReceiving Party from challenging the assertion of the attorn
client privilege, work product immunitpr other applicable privilegeefore the

Court The Receiving Party may not retain any inadvertently proddic
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documents pending the Court’s resolution of a challenge to a designati
privilege.

11. Absent written consent of the owner of tReotected Informatiaon
any person who receives and reviews any document containing tec
information  designated as HHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS' EYES ONLY or HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS’' EYES ONLY—PROTECTED CODE shall not engage in a
original prosecution of a patent applicatismbstantially related to technolog
disclosed during this litigation frorthe time of receipt of such informatio
through and including two (2) years following the entry of a final-n
appealable judgment or order of the complete settlement of all claims agai
parties in these related casd3riginal prosecution of a pateapplicationdoes
not include (1) activities by partieounsel or their clients and affiliates
addressinga challenge to paten in reexaminationsinter partes reviews, or
other posigrant challenges to patents, or (2) activities by any persqgacsub
this provision for purposes of performing administrative tasksafpending
patent application on which the person is an inventdothing in this
paragraph shall prevent any attorney from sendingooofidential prior art to
an attorney involve in patent prosecution for purposes of ensuring that s
prior art is submitted to the U.S. Patent and Trademark Office (or any si
agency of a foreign government) to assist a patent applicant in complying
its duty of candor.For the avoidancef doubt, this prosecution bar shall not
applicable to individuals that receive and review documents containing
financial information designated as HIGHLY CONFIDENTIAIOUTSIDE
ATTORNEYS’' EYES ONLY or HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS’ EYES ONLY—PROTECTED CODE.
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12. The parties expressly agree that the Prosecution Bar set forth
paragraphs above shall be pewrdoto any attorney who reviewBrotected
Information designated as HIGHLY CONFIDENTIAEOUTSIDE
ATTORNEYS' EYES ONLY or HIGHLY CONFIDENTIA—OUTSIDE
ATTORNEYS’' EYES ONLY—PROTECTED CODE and shall not be imput
to any other persons or attorneys at that attorney’s law firm or company.

13. Material designated HIGHLY CONFIDENTIAE-OUTSIDE
ATTORNEYS' EYES ONLY—PROTECTED CODE shall bafforded the
following further protections:

(a) Access tomaterialdesignated HIGHLY CONFIDENTIAEL-

OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED CODE shall be

provided only to those persons authorized in Paragrapbubject to the
Prosection Bar pursuant to Paragragitil-12.

(b) The persosallowed access pursuantRaragraph 13(a) sha
only view the Protected Coden a standalone computei(*ProtectedCode
Computef) made available at a singlesecurelocation selected by thg
ProducingParty (“Secure Facility”) Such Secure Facility may include, but
not limited to, the business offices of tiReoducing Party or its Outside
Counsel. The Protected ©@de Computer shall not have Internet access
network access to other computers.

(c) Protected CodAvailable at Secure Facilitiedrotected Cods

will be made availdle at a Secure Facility oseven (7)busiress daygrior
written notice. If a Secure Fatyl is used on consecutive dageg, hours notice
shall be sufficientfter the first day The Protected Cod€omputershall be
provisioned with sufficient tools to revieRrotected Code For example, the
Protected Code Computeshall be provisioned withools to select limited

exemplary excerpts of information for production after proper redaction

9 STIPWATED PROTECTIVE
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example, of specific transmission code values and formats) and lab
including the ability to indicate thBrotected Codéo be produced by savin
such Protected Coddo PDF in a specified folder on therotected Codg
Computer In addition, the Protected Codgmputer shall include softwar
utilities thatwill allow reviewers to view, search, and analyze Bretected

Code At a minimum, these utilities must provide the ability to (a) vie

search, and liraumber any source file, (b) search for a given pattern of

eling
J

D

14

w,

text

through a number of files, (c) compare two files and display their differences,

and (d) compute the MD5 checksum of a file.

(d) Outside Cansel and/or Technical Advisorf®r the party

reviewing theProtected Cod€“Reviewing Party”) shall be entitled to take

notes relating to thBrotected Codeut may not copy the Protected Codeo

suchnotes. Such notes shbi subject to all of theestrictions of the HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES OMY—PROTECTED
CODE designation.

(e) Followingits reviewof Protected Codethe Reviewing Party
and its Technical Advisonnayrequesthatthe Producing Partgrint specified
portions of thePraected Code The Reviewing Partyshall requestprinting
only such portions as are reasonably necessd®gquests for 10 or les
consecutive pages, and an aggregate total of 100 or less padfrsieuted
Codeduring the duration of the case shall bespraptively reasonablelf the
Reviewing Party wishes to have printed more th@rtonsecutive pages and/
more thanl00 pages oProtected Codén the aggregate pdtroducing Party,

during the case, the Reviewing Pantyay request a conference of counsel

discuss the printing of addition&rotected Code Unless it objects to the

request, ie Producing Partyshall provide, within no more thdive business

L4

pr

14

days of any such presumptively reasonable request, or in such additional ime as
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reasonably neceay due to the volume requested as agreed to by the p3
three copie®f such pages to the Reviewing Parfihe Producing Party sha
Bates number, copy, and label HIGHLY CONFIDENTIKAIOUTSIDE

ATTORNEYS' EYES ONLY—PROTECTED CODE such pages of print
Protected Code The printed pages shall constitute part of Rhatected Code
produced by the Producing Party in this actidghthe Producing Partybjects
based on a good faith belief that the portioeguested to be printeate not
reasonably necesgalo any case preparation activity, the Producing Psrayl

make such objection known to tReviewing Party within five business days
the request If, after conferring, théroducing Partyand theReviewing Party
cannot resolve the objectiorjther party maybring the issue to the Cour
Pending resolution of the dispute, tReviewing Partyshall not remove the
disputed materials from the Secure Facility unless otherwise agreed &
parties.

() The useof any input/output device, recordable medd
recordable devicee(g., USB memory stick, CDs, portable hard drives, came
(including cellular phones with camera functionality), sound recorders, ®t
prohibited while accessing th&rotected Cod€omputer, and no such devics
or media shall be permitted in the room at the Secure Facility withrttected
CodeComputer Other than as provided herein, the Reviewing Psrall not
copy, remove, or otherwise transfer any Protected Gaue the Protected
CodeComputer.

(g) Only persons permitted ot view HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED
CODE pursuant to ParagrafdB(a)of this Protective Order shall have access
the Reviewing PartyComputer. The following additional restriati® shall

apply to suclaccess:

11 STIPWATED PROTECTIVE
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Access to th&rotected Cod€omputer shall bémited
to two (2) Outside Counsel representing thReviewing Party and two (2)
Techncal Advisors retained by theeviewingParty.

Neither theReviewing Partynor the Producing Party
shall modify theProtected Coder any files on thd’rotected Cod€omputer
during discoveryprovided however that new files ynhe created that sethe
existing files

At leastseven(7) business days prior to the date
which access to theraected CodeComputer is sought, counsel of record 1
the Reviewing Party shall providea list of Outside Counsel andTechnical
Advisors seeking access to tReotected Cod€omputer, and th@roducing
Party shall have the right to object to such acea#isn five (5) business days
If the Producing Party doesot objectwithin five (5) business days aftg
receiving notice, any objections by Reviewing Party are waived. During
pendency of e seven businestay noticeperiod no listed individual shél
have access to the Protected CGQaenputer. The parties shall confer in go
faith to resolve any objections by tfeoducing Party to the list of Outside
Counsel and Technical Advisors seeking access to Ritwtected Code
Computer

Each time a person accesses tAmtected Codg
Computeron behalf of the Reviewing Party, that person shall sign aisig
sheet prior to and subsequent to accessing the ProtectedCOoqgmiter that
includes the name of the person accessing the ProtectedCGogriter and the
date and time in and oaf the Secure Facility

(h) The persons described in Paragréi8(a) who may have
access to information designated HIGHLY CONFIDENTHADUTSIDE
ATTORNEYS' EYES ONLY—PROTECTED CODE may incledexcerpts of

12 STIPWATED PROTECTIVE
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properlyproducedProtected Codm a pleading, exhibianalysisgxpert report,
discovery document, deposition transcript, other Court document, or any
of these documents (“Protected Cddecuments”); each excerpt &frotected
Code quoted in aProtected Codebocument shall be limited to only thd
necessary to support the argument made in the refereRcotgcted Code
Document. To the extent portions Pifotected Codare quoted in &rotected
CodeDocument, either (1) the entire dooent will be stamped and treated
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY-—

PROTECTED CODE or (2) those pages containing quRBEDTECTED
CODE will be separately bound, stamped, and treated as HIGI
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED
CODE.

() Thepersons described in ParagradB(a) and.6(a)shall be
permitted tosend, storeand access Protected Cddecuments on a compute
and on a computer network that limits access to only necessary viéveetise
extent Protected Code Docants are transferred back to electronic media,
media shall be labeled HIGHLY CONFIDENTIAE-OUTSIDE
ATTORNEYS' EYES ONLY—PROTECTHID CODE

(j) Protected Cod®ocumentsstored on a computer or comput
network shall be password protected so as to limit access only to pe
described in Paragrafd3(a)and 16(a)

(k) Copies of Protected Codhall be stored or viewed only at (|

the offices of Outside Counsel for the Receiving Party, (ii) the offices
Technical Advisrs who have been approved to access td’tbeected Code
(i) the site where any deposition is taken (iv) the Court; or (v)

intermediate location necessary to transport the information to a hearing

or deposition. Any such paper copies shall be maintained at all times

13 STIPWATED PROTECTIVE
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secure location under the control eifther Outside Counsel or Technica

Advisorswho have been approved to access tdPitedected Codeas the case

may be. Technical Advisors in possession of tReotected Codeutside of
Outside @unsel’s offies must store th@rotected Codén a secure locatior
inaccessible to others.

() Images or copies dProtected Codshall not be included ir
correspondence between the parties (references to production numbers s
used insteadexcept as included in correspondence that attaches copi
Protected CodBocumentsaaspermitted herein.

14. Outside Counsel for a Receiving Party shall have access to
Producing Party’s information designatedCONFIDENTIAL, HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY and HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED

CODE. The term Outside Counsel” shall meamttorneys who are not

employees of a party to this action, but are retained to represent or ad
party to this action, anlave appearedn this action on behalf of that party
The term ‘Outside Counsel also includesother attorneys andupporting
personnelsuch as paralegals and legal secretagieployed bythe law firm of
those counsel.

15. Up to three (3)In-house Counsel or In-house Advisors for a
Receiving Party with responsibility foroverseeing this litigatiormay have
access to throducingParty’s information designated CONFIDENTIAL. Th
term “In-houseCounsel” shall mearmttorneys who are employees oparty
andareworking on this litigationand incluéssupporting personnel employe
by those counsel, such as paralegals, but excludes any inventor of arpal
suit. The term fh-house Advisors” shall meannonattorney individuals

working on this litigatiorasan employee or advisoff a party but excludes any

14 STIPWATED PROTECTIVE
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inventor of a pateAnh-suit  No disclosure of information designaté
CONFIDENTIAL shall be made to anyn-houseCounselor In-houseAdvisor

unless the person to whom the disclosure is to be made shall first have

the form attached hereto &hibit A stating that he or she has read 3
understands this Protective Order and agrees to be bound by its terms
copy has been given to tReoducingParty.

16. Information designated CONFIDENTIAL, HIGHLY,
CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY, or HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY—-PROTECTED
CODE may be furnished and disclosed Ttechnical Advisors. The term

“Technical Advisor” shall mean an independent, outside expert witnes

2d
signhed

nd
and a

S Or

consultant(who is not a current or former employee of a party) with whom

Outside @unsel may deem it necessary to consult concerning techi
financial, or other aspects of tHiigation for the preparation or trial thereo
but excludes any inventor of a patémsuit.

(@) Should aReceiving Party find it necessary to disclose
Producing Party’s information designatedCONFIDENTIAL, HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY, or HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED
CODE to a Technical Advisor, theReceiving Party shall first give written
notice to theProducingParty. Such written notice shall(1) set forth the full
name of theTechnical Advisor and the city and state of his or her prim;
residence; 4) attach a current copy dhe Technical Advisor's résuméor
curriculum vitae; 8) identify the TechnicalAdvisor’'s current employ€s) and
current title(s); 4) identify each person or entity from whom thechnical
Advisor has received compensation or funding for work in his or hexsaoé

expertise or to whom thEechnical Advisohas provided professional service

15 STIPWATED PROTECTIVE
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including in connection with a litigation, at any time durthg five (5) years
preceding the delivery of such noticand 6) identify any litigation in
connection withwhich the Technical Advisorhas offered expert testimony
including through a declaration, report, or testimony at a deposition or 3
during the preceding five (5) year3o the extent that a prospectiVechnical

Advisor cannot provide any of the @ementioned information, thieeceiving

<

trial

Party shall advis theProducing Rrty and the parties shall confer in good fajith

to enable the Technical Advisor to provide information that is sufficien
permit the Producing Party to assess whether it has dsotm object to
disclosure of the information to the Technical Advisor

(b) The Producing Party may object to the disclosure of tf
information to suciechnicalAdvisor by notifying theReceivingParty of any
objection within seven (7businessdays of receivng written notice of the
ReceivingParty’s request to disclose information designated CONFIDENTI/
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY, or
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY-—
PROTECTED CODE to @echnicalAdvisor. Except by ordr of this Court, no
information designated CONFIDENTIAL, HIGHLY CONFIDENTIAL
OUTSIDE ATTORNEYS' EYES ONLY, or HIGHLY CONFIDENTIAE-

OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED CODE shall be

disdosed to such Technical Advisantil after the expiration of the-Gusiness
day periodwithout having received an objection from the Producing Pé
Failure b object within the time perioskt forth above shall be deemed cons
to the proposed disclosures as set forth in the notifica@mmsistent with C.D.
Cal. LR. 371, aparty that receives timely written objectiorshall meet and
confer with the objecting partyin an effort to resolve the matterlf no

agreement can be reached after counsel for the parties have conferrs

16 STIPWATED PROTECTIVE
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objecting party may approach theCourt and follow appropriateCourt
proceduredor resolution of the dispute.

(c) No disclosure of information designated CONFIDENTIA|
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY, or
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY-—
PROTECTED CODE shallemade to anyrechnicalAdvisor unless the perso
to whom the disclosure is to be made shall first have signed the form att
hereto asExhibit A stating that he or she has read and understands
Protective Order and agrees to be bound by its terhdentification of a
TechnicalAdvisor under this Protective Order is not a waiver of any applic
consultant or work product privilege, and does not by itself subject
Technical Advisoto any discovery.

(d) No notes, drafts, draft reports, or otherdypof preliminary

written work by or forTechnical Advisorgoncerning the subject matter of thi

action shall be the subject of discovery of inquiry at trial. No
communication, whether written or oral between or among Beghnical
Advisorsor counsefor the party retaining said Technical Advisamcerning
the subject matter of this action shall be the subject of discoveryiraguiry at
trial. The foregoing shall not apply to any communications or documents
which theTechnical Advisorelied in forming his or her opini@as expresseq
in a declarationreport, or testimony, or on whichTachnical Advisorintends
to rely as a basis for an opinion expresseddedaration report, or testimony
in connection with this action; such communications and documents sh
subject to discovery and inquiry at trial. Materials, communications, and
information exempt from discovery under this paragraph shall be treats

attorney work product.

17 STIPWATED PROTECTIVE
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17. Mock jurors hired by a party and/or their Outsi@®unselin
connection with this litigation may only be told about or sho
CONFIDENTIAL or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’

wn

EYES ONLY materials provided: (1) they are not affiliated with any party to

this case or their direct competitor; (2) they have signed the form attached

hereto asExhibit A stating that they have read and understand this Prote

ctive

Order and agree to be bound by its terms; and (3) they are not themselvesg given

custody of anyProtected Informationnor permitted to remover disaiss
outside the exercisany presentations, questionnajr@snotes taken during th
exercise from any room in which the research is conducted.

18. The Court its officers, and court stenographers whose funsti
require them to have access to informatiorsigleated CONFIDENTIAL,
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY, or
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—
PROTECTED CODE may have such access. Parties may retairpainiyd
vendors who may be given access to information designated [DENHFIAL,
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY, or
HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY-—
PROTECTED CODE, but sudfird-party access shall not entitle the part
themselves to any access to information otherwise prohibited byrttectve
Order.

19. Nothing in this Protective Order shall prevenRaceiving Party
from contending that any or all documents or information design
CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY—PROTECTED CODE has been improperly designated.

Receiving Party may at any time request that theducing Party cancel or

18 STIPWATED PROTECTIVE
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modify the CONFIDENTIAL, HIGHLY CONFIDENTIAL-—OUTSIDE
ATTORNEYS' EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS’' EYESONLY—PROTECTED CODE designation with respe

to any document or information contained thereuch a challenge shall be

written, shall be served ddutside Counsel for theProducingParty, and shall
identify the particular pages or information on a pége theReceivingParty
contends should be differently designated. The parties shall use thei
efforts to resolve promptly and informally such disputes. If an agree
cannot be reached, thReceiving Party mayrequest that the Court cancel
modify a CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS' EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS' EYES ONLY—PROTECTED CODE designation.

20. Except as may be otherwise ordered by the Court, any person
be examined as a witness at depositianscerning all information designate
as CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY—PROTECTED CODEas reasonably necessaryithout in any
way limiting the generality of the foregoing

(@) A present director, officer, agenand/or employee of 4
ProducingParty may be showmay beexaminedand may testify concerning
all information designated as CONFIDENTIAL, HIGHLY CONFIDENTIAL
OUTSIDE ATTORNEYS' EYES ONLY, orHIGHLY CONFIDENTIAL—
OUTSIDE ATTORNEYS’' EYES ONLY¥—PROTECTED CODEhathas been
produced by that party.

(b) Non-partiesmay be examined anay testify concerning any
document containing information designated as CONFIDENTIAL, HIGH
CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY, or HIGHLY

19 STIPWATED PROTECTIVE
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CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED
CODE of aProducingParty, which appears on its face or from other docume
or testimony to have been received from or communicated toothpartyas a
result of any contact or relationship with fA@ducingParty or a representativ
or agent of théroducingParty. Any person other than the witness, his or
attorney(s), or any person authorized to receive information designaty
CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY—PROTECTED CODE under this Protective Order shall
excluded from the portion of the examination concerning such informa
unless thd’roducingParty consents to persons other than authorized recip
being present at thexamination.

(c) In the course of any deposition, counsel féreducingParty

may request that everyone except the court reporter and persons authof

nts

11°}

her

bd as

be
tion,

ents

ized to

accessProtected Informatiorunder this Protective Order leave the room.

Failureto comply with this instruction shall justify instructing the witness no
answer the pending question.

(d) At a later date, any party may ask the Court to address
examinations and testimony occurring in open court as it relates to mat
designatedas CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS’' EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE
ATTORNEYS' EYES ONLY—PROTECTED CODE.

21. The parties shall seek permission from the Court to d&le
transcripts of depositions, exhibits, answers to interovges, pleadings, briefs
and other documentlhathave been designated as CONFIDENTIAL, HIGHL
CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY, or HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY—PROTECTED

20 STIPWATED PROTECTIVE
ORDER

[ tO

trial

erials

Y




© 0O N O o b WO DN B

N N RN NN NNNDNDRRRRRRER R R R
0o ~NI O 01 N DO NN =R O O 0 N O 01 DN O N RO

CODE orthat contain information so designateaihder gal pursuant to the
local rules for the Central District of Californgand any pertinent orders of th
assigned District Judge and Magistrate Judge

22. Export Control Each party receiving Protected Information sh

comply with all applicable export control statutes and regulations.
Producing Partyghall label any Protected Information subject to United St
Export Administration Regulations with the designation “Export Controll
(“Export Controlled Material”). The Receiving Party shall not provideort
Controlled Material to a foreign national without prior consent oPtuelucing

Partyor order of the Court. The term “foreign national” is defined as any pe

e

all
The
ates
2d”

rson

who is not a U.S. person or national/citizen, lawful permanent resident, person

grantel asylum or refugee status, or temporary resident granted amnesty
restrictions contained within this paragraph may be amended throug
consent of theéProducing Partyto the extent that such agreed to procedu

conform with applicable export control laws and regulations

23. Disclosure to Author or Recipient Notwithstanding any other

provisions, nothing in thiBrotectiveOrder shall prohibiOutsideCounsel from
disclosing a document or thing designated as Protected Inforntatiamy
person whom thélocument or thing clearly identifies as an author, addres
source, or carbon copy recipient of such document or thing. Regaofiléss
designation, if a document or thing makes reference to the actual or a
conduct or statements of a pers@utside Counselmay discuss such condu
or statements with such person, provided that such discussions do not d
or indirectly disclose or reveal any portion of the document or thing other
that which specially refers to such conduct or statement.

24. The parties shall disclose this Protective Order tonattparties

producing information or material pursuant to a subpoena or court order i

21 STIPWATED PROTECTIVE
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case. Anonpartyproducing information or material voluntarily or pursuant
a subpoena or a court order may designate such material or informat
CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY—PROTECTED CODE information pursuant to the terms of |

Protective Order and shall be constded a Producing Party under thi

Protective Order

25. A nonpartys use of this Protective Order to protect
CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS'’
EYES ONLY—PROTECTED CODE information deenot entitle thanon
party access to CONFIDENTIAL, HIGHLY CONFIDENTIAE-OUTSIDE
ATTORNEYS’' EYES ONLY, or HIGHLY CONFIDENTIAL— OUTSIDE
ATTORNEYS' EYES ONLY—PROTECTED CODE information produced k
any party in this case.

26. Nothing in this Protective Order shéar or otherwise restrict an
attorney from rendering advice to his or her client with respect to this litiga
and, in the course of rendering advice, relying generally on the examinat
Protected Informationproduced or exchanged; provided howevthat in
rendering such advice and in otherwise communicating with his or her ©
the attorney shall not disclose tlsabstance orcontents of anyProtected
Information produced by another Party or person if that disclosure woulg
contrary to the terms of this Protective Order. Further, nothing in
Protective Order prevents any Outside Counsel from advising his or her @
regarding general strategy so long as Gheside @unsl does not disclcse
the substance ocontents of anyProtected hformationin a maner contrary
to the termsof this Proedive Order.

22 STIPWATED PROTECTIVE
ORDER

to

on as

his

Yy

y
ation

on of

lient,

d be

this

lients




© 0O N O o b WO DN B

N N RN NN NNNDNDRRRRRRER R R R
0o ~NI O 01 N DO NN =R O O 0 N O 01 DN O N RO

27. Within sixty (60) days after the entry of a final rappealable
judgment or order, or the complete settlement of all claims asserted agai
parties eachReceiving Party shall, atis option, either return to thieroducing
Party or destroy all physical objects and documents which eml
CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’

EYES ONLY—PROTECTED CODE informatiothat were received from the

ProducingParty, and shall destroy in whatever form stored or reproduced
other physical objects and documents, including but not limited
correspondence, memoranda, notes and other work product materials, ele
or othewise, that contain or refer to CONFIDENTIAL, HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS’' EYES ONLY, or HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED
CODE information Each Receiving Party that has providedpies of
Protected Informatiof anothe party to a Technicahdvisor shall promptly
request the return of all sucbpiesand shaldestroy such copiesr shall cause
the Technical Advisor to destroy all such copidsach Receiving Party shal
submit a written certification to each Produciparty by ninety (90) days aftg
the entry of a final no@appealable judgment or order, or the compl
settlement of all claims asserted against all parties, confirming throédicted
Information has been destroyed (or handled as otherwise orderagreed).
Notwithstanding the foregoingutside Counsel shall be entitled to mainta
copies of all pleadings, motions and trial briefs (including all supporting
opposing papers and exhibits thereto), any expert reports, written disc
requests andesponses (and exhibits thereto), deposition transcripts
exhibits thereto), trial transcripts, and exhibits offered or introduced

evidence at any hearing or trial. The terms of this Protective Order

23 STIPWATED PROTECTIVE
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continue to apply to all retained masts, and any attorney work product that

refers or is related to any Protected Informafmmarchival purposes only
28. This Protective Order is entered without prejudice to the right of
party to apply to the Court at any time for additional proteadiorelief, or to

relax or rescind its restrictions, when convenience or necessity so requires.

29. The United States District Court for th€entral District of
California is responsible for the interpretation and enforcement of
Protective Order. All digges concerning CONFIDENTIAL, HIGHLY]
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY, or HIGHLY
CONFIDENTIAL—OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED
CODE information produced under the protection of this Protective Order
be resolved by the United States tided Court for theCentral District of
California

30. This Protective Order shall remain in full force and efiadil one

hundred twenty120) days after the entry of a final nappealable judgment g

order, or the complete settlement of all claims asdeaigainst all parties in

each of these related casesless cancelled or otherwise modified in writing
agreed to by all of the Parties or by an order of this Court.

31. Other Proceedings By entering thidProtective Ordeland limiting

the disclosure ofnformation in thislitigation, the Court does not intend {
preclude another court from finding that information may be relevant
subject to disclosure in another case. Any person or party subject to thig

any

this

shall

r

as

0o

and
order

who becomes subject to a motion to disclose another party’s information

designated CONFIDENTIAL, HIGHLY CONFIDENTIAE-OUTSIDE
ATTORNEYS' EYES ONLY, or HIGHLY CONFIDENTIAI—OUTSIDE
ATTORNEYS’' EYES ONLY— PROTECTED CODE pursuant to this ord
shall promptly notify that party of the motion so that the party may hav
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opportunity to appear and be heard on whether that information shou
disclosed.
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STIPULATED TO BY THE PARTIES

/s Douglas F. Sewart /s Cyrus A. Morton
Douglas F. Stewarp(o hac vice) Cyrus A. Morton pro hac vice)
doug.stewart@bracewelllaw.com CMorton@RobinsKaplan.com

Jared Schuettenhelm (SBN 267885) 800 LaSalle Ave.
jared.schuettenhelm@bracewelllaw.co&800LaSalle Plaza

Bracewell LLP Tel.: (612) 3498500

701 Fifth Avenue, Suite 6200 Fax: (612) 3331181

Seattle, Washington 9810418

(206) 2046200 (t) Li Zhu (SBN 302210)

(800) 4043970 (f) LZhu@RobinsKaplan.com
2440 W. El Camino Real, Suite 100

David J. Ball pro hac vice) Mountain View, CA 94040

david.ball@bracewelllaw.com Tel.: (650) 7844013

Bracewell LLP Fax: (612) 3331181

1251 Avenue of the Americas

New York, New York 10020 Attorneys for Defendant and

(212) 5086100 (t) Counter claimant, Katun

(800) 4043970 (f) Corporation

Martin Pitha (SBN 192447)
mpitha@Iplawyers.com
Lillis Pitha LLP

2 Park Plaza, Suite 480
Irvine, CA 92614

(949) 2099020 (1)

(949) 7591845 (f)

Attorneys for Plaintiffs and
Counterclaim Defendants Toshiba Tec
Corporation and Toshiba America
Business Solutions, Inc.
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Dated: December 5, 2016

/sl Jacqueline Chooljian

UNITED STATESMAGISTRATE JUDGE
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EXHIBIT A

INTHE UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

TOSHIBA TEC CORPORATION,
'?'r(])dSHIBA AMERICA BUSINESS
SOLUTIONS, INC.,

Plaintiffs,
V.
KATUN CORPORATION,

Defendant,

KATUN CORPORATION,

Counter
Claimant,

V.

TOSHIBA TEC CORPORATION,
and

TOSHIBA AMERICA BUSINESS
SOLUTIONS, INC.,

Counterclaim

Case No. 8:1&v-019/9SJGJC
JURY TRIAL DEMANDED

Defendants.
AGREEMENT TO BE BOUND BY
STIPULATED PROTECTIVE ORDER
l, , declare that:
1. My addressis
2. The name anddalress of my present employer is
3. My present occupation or job description is
4. | have received and read a copy of the Stipulated Protectder Qthe
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Protective Order”) in this litigation.
5. | am fully familiar with and agree to comply with and be bound by

terms of the Protective Order or by further order issued by the Cdurt.

understand that | am to retain all copies of any documeessymhted ag
CONFIDENTIAL, HIGHLY CONFIDENTIAL— OUTSIDE ATTORNEYS’
EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’
EYES ONLY—PROTECTED CODE in a secure manner, and that all copie!
to remain in my personal custody until | have completed my assiduises,
whereupon the copies and any writings prepared by me related ta
information designated as CONFIDENTIAL, HIGHLY CONFIDENTIAL
OUTSIDE ATTORNEYS' EYES ONLY, or HIGHLY CONFIDENTIAE-
OUTSIDE ATTORNEYS' EYES ONLY—PROTECTED CODE are to b
returned tacounsel who provided me with such mateaadestroyedvithin 60
daysafter the entry of a final neappealable judgment or order, or the compl
settlement of all claims asserted against all parties

6. | will not divulge to persons other than thoseafieally authorized by the
Protective Order, and will not copy or use except solelpdbinorized purposes
any information obtained pursuant to the Protective Order, except as provig
the Protective Orderl also agree to notify any stenographierical, or other
personnel who are required to assist me of the terms of the Protective Ordg
7. | hereby submit to the jurisdiction of this Court for the purposes of
enforcement of the Protective Order in this action.

8. | state under penalty of perjumynder the laws of the United States

America that the foregoing is true and correct.

the
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Executed at

on

, 20

[SIGNATURE]

[PRINTED NAME]




	1. For purposes of this Stipulated Protective Order (“Protective Order”), “Protected Information” shall mean all information or material produced for, made available for inspection to, or disclosed to a party (the “Receiving Party”) by another party o...
	2. This Protective Order shall govern the handling of all discovery material, including documents, deposition transcripts, deposition exhibits, interrogatory responses, admissions, and any other information produced, given, or exchanged by or among th...
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	6. Protected Information shall be designated by marking it “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED CODE,” as appropriate.  Protected Information also includes a...
	7. A deposition transcript may be designated, in whole or in part, CONFIDENTIAL, HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY, or HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED CODE, by an appropriate statement at the time such testimo...
	8. All Protected Information not reduced to documentary, tangible, or physical form, or which cannot be conveniently designated using the designations described in detail above, shall be designated by the Producing Party by informing the Receiving Par...
	9. If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected Information to any person or in any circumstance not authorized under this Protective Order, the Receiving Party must immediately (a) notify the Producing Pa...
	10. Inadvertent or unintentional disclosure of documents (including physical objects) containing privileged or protected information shall not constitute a waiver of attorney-client privilege, work product immunity, or any other applicable privilege i...
	11. Absent written consent of the owner of the Protected Information, any person who receives and reviews any document containing technical information designated as HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY or HIGHLY CONFIDENTIAL—OUTSIDE ATTOR...
	12. The parties expressly agree that the Prosecution Bar set forth in the paragraphs above shall be personal to any attorney who reviews Protected Information designated as HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY or HIGHLY CONFIDENTIAL—OUTSID...
	13. Material designated HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED CODE shall be afforded the following further protections:
	(a) Access to material designated HIGHLY CONFIDENTIAL— OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED CODE shall be provided only to those persons authorized in Paragraph 4, subject to the Prosecution Bar pursuant to Paragraphs 11-12.
	(b) The persons allowed access pursuant to Paragraph 13(a) shall only view the Protected Code on a stand-alone computer (“Protected Code Computer”) made available at a single, secure location selected by the Producing Party (“Secure Facility”).  Such ...
	(c) Protected Code Available at Secure Facilities.  Protected Code will be made available at a Secure Facility on seven (7) business days prior written notice.  If a Secure Facility is used on consecutive days, 24 hours notice shall be sufficient afte...
	(d) Outside Counsel and/or Technical Advisors for the party reviewing the Protected Code (“Reviewing Party”) shall be entitled to take notes relating to the Protected Code, but may not copy the Protected Code into such notes.  Such notes shall be subj...
	(e) Following its review of Protected Code, the Reviewing Party and its Technical Advisors may request that the Producing Party print specified portions of the Protected Code.  The Reviewing Party shall request printing only such portions as are reaso...
	(f) The use of any input/output device, recordable media, or recordable device (e.g., USB memory stick, CDs, portable hard drives, cameras (including cellular phones with camera functionality), sound recorders, etc.) is prohibited while accessing the ...
	(g) Only persons permitted to view HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED CODE pursuant to Paragraph 13(a) of this Protective Order shall have access to the Reviewing Party Computer.  The following additional restrictions shall app...
	(1) Access to the Protected Code Computer shall be limited to two (2) Outside Counsel representing the Reviewing Party and two (2) Technical Advisors retained by the Reviewing Party.
	(2) Neither the Reviewing Party nor the Producing Party shall modify the Protected Code or any files on the Protected Code Computer during discovery, provided however that new files may be created that test the existing files.
	(3) At least seven (7) business days prior to the date on which access to the Protected Code Computer is sought, counsel of record for the Reviewing Party shall provide a list of Outside Counsel and Technical Advisors seeking access to the Protected C...
	(4) Each time a person accesses the Protected Code Computer on behalf of the Reviewing Party, that person shall sign a sign-in sheet prior to and subsequent to accessing the Protected Code Computer that includes the name of the person accessing the Pr...

	(h) The persons described in Paragraph 13(a) who may have access to information designated HIGHLY CONFIDENTIAL—OUTSIDE ATTORNEYS’ EYES ONLY—PROTECTED CODE may include excerpts of properly-produced Protected Code in a pleading, exhibit, analysis, exper...
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