Justin A Goﬂ)

© 00 N oo o B~ w N P

N NN N N N N NN R P R P R PR R R
0o ~N o O B~ W N P O © 00 N o 0o A W N BB O

bn v. The Regents of The University of California et al

AARON D. GOPEN, Esq. (SBN 268451)
aarongopen@deaflawca.com

THE LAW OFFICES OFAARON D. GOPEN
1601 N. Sepulveda Blvd., #584

Manhattan Bedt CA 90266

Tel: (310) 870-0255

Fax: (310) 321-7810

Attorney for Plaintiff,
JUSTIN A. GOPEN

MARGARET M. HOLM, Esq. (SBN 71252)
mholm@bonnebridges.com

M. CHRISTOPHER HALL,Esq. (SBN 182439)
chall@bonnebridges.com

BONNE, BRIDGES, MUELLIR, O'KEEFE & NICHOLS
1851 E. First Street, Suite 810

Santa Ana, CA 92705

Tel: (714) 835-1157

Fax: (714) 480-2585

Attorneys for all Named Defendants
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

THE REGENTS OF THE First Amended Complaint filed:
UNIVERSITY OF CALIFORNIA, March 13, 2016
et al.

Defendants

Case No.:. SACV15-02062 JVS (KESX)

StipulatedProtectiveOrder

JUSTIN A. GOPEN, Case No.: SACV15-02062 JVS (KESK)
ORDER RE:
Plaintiff, STIPULATED PROTECTIVE
ORDER
VS.

Complaint filed:December 11, 2015

Judge: The Honorable James V. Selna

Magistrate Judge: Karen E. Scott

Doc. 72

[M}ck bts.Justia.com


https://dockets.justia.com/docket/california/cacdce/8:2015cv02062/635569/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2015cv02062/635569/72/
https://dockets.justia.com/

© 00 N oo o B~ w N P

N NN N N N N NN R P R P R PR R R
0o ~N o O B~ W N P O © 00 N o 0o A W N BB O

STIPULATED PROTECTIVE ORDER
1. INTRODUCTION
A.  PURPOSES AND LIMITATIONS

The parties in this matter possess agritial and sensitive information ar

medical records that are protected undeious doctrines. TiB confidential and
private information was obtained from confidential communications betv

plaintiff, in his capacity as a medical paticand various health care profession:

Because Discovery in this action ikdly to involve documents containing

confidential or private information for which special protection from pu
disclosure is warranted, the parties bgrstipulate to and petition the Court
enter the following Stipulated ProteaivOrder which provides for protectin
certain confidential informatn from public disclosure.

The parties acknowledge that this Qrdees not confer blanket protectio
on all disclosures or responses to discpwand that the protection it affords
relates to limiting public disosure of confidential infamation or items that art
entitled to this treatment under the applicable legal principles. The parties f
acknowledge, as set forth Bection 12.3, below, that this Stipulated Protect

Order does not entitle them to file cat@ntial information under seal with th
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Court, unless the filing Party has first ainied the appropriate permission from the

Court. Civil Local Rule 7% sets forth the procedurtdsat must be followed ang
the standards that will be applied wreRarty seeks permission from the courf
file material under seal.

B. GOOD CAUSE STATEMENT

Documents produced in this actioredikely to involve confidential ang

sensitive information that is protectethder various doctrines and privileg
including, but not limited to, doctor/patie confidentiality, patient/therapis
confidentiality, and the Health Insurance Portability and Accountability

(“HIPPA”) for which special protectiofrom public disclosure and from use ft
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any unauthorized purpose is warranted.ciSconfidential information exists i

—

confidential medical records anadvas communicated under confidential
circumstances between a patient andowerihealth care professionals. This
information is otherwise generally unaable to the public, or which may be
privileged or otherwise protected fromsdiosure under state &ederal statutes
court rules, case decisions, or commao#. [2Any information that is produced in

discovery in this mattershall be designated androminently marked as

>4

“CONFIDENTIAL ", when the public disclosuref such information would
violate doctor/patient confidentiality, patitherapist confidentiality, the Health
Insurance Portability and Accountabiliect (“HIPPA”) or that would in the
reasonable opinion of a neutpalrty have a prejudicial effect on a Party that clearly

outweighs the probative value of the infation as it relatet® this litigation.

—

Accordingly, to expedite the flow ahformation, to facilitate the promp

resolution of disputes overonfidentiality of discoverymaterials, to adequately

174

protect information the parties are entitleckeep confidentialto ensure that the

parties are permitted reasonab&zessary uses of such material in preparation for

and in the conduct of triatip address their handlingtae end of the litigation, and
serve the ends of justicepeotective order for such inforion is justified in this

matter. It is the intent of the partiesathnformation will not be designated as

“CONFIDENTIAL ”for tactical reasons and that nothing be so designated without

a good faith belief that it has been mainggiin a confidential, non-public manner,
and there is good cause why it should not begdahe public record of this case.
2. DEFINITIONS

2.1 Action: This pending federal law suit captioned Justin|A.
Gopen v. The Regents of the Universiy California, et al.,, Case Number
SACV15-02062 JVS (KESX).

2.2 Challenging Party: a Party &ton-Party that challenges the

designation of information or items under this Order.
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StipulatedProtectiveOrder [3]




© 00 N oo o B~ w N P

N NN N N N N NN R P R P R PR R R
0o ~N o O B~ W N P O © 00 N o 0o A W N BB O

2.3 “CONFIDENTIAL " Information or Items: information

(regardless of how it is geraged, stored or maintained) or tangible things that

qualify for protection under Feds Rule of Civil Procedure 26(c), and as specif

above in the Good Cause Statement.

ed

2.4 Counsel: Outside Counsel of Record and House Counsel (as

well as their support staff).

2.5 Designating Party: a Party or Non-Party that design

information or items that it produces in d@ures or in respoas to discovery as

“CONFIDENTIAL .
2.6 Disclosure or Discovery Matet all items or information,
ed

regardless of the medium or manner in Wahtds generated, stored, or maintain

(including, among other things, testimonyartscripts, and tangible things), that

are produced or generated in disclosuragsponses to discovery in this matte
2.7 Expert: a person with specializedowledge or experience in
matter pertinent to the litigation who has beetained by a Party or its counsel

serve as an expert witness omasonsultant in this Action.

2.8 House Counsel: attorneys who amployees of a Party. House

Counsel does not include Outside Couméétecord or any tier outside counsel.

2.9 Non-Party: any natural persorpartnership, corporation,

association, or other legal entity n@med as a Party to this action.

2.10 Outside Counsel of Record: attorneys who are not emplo

of a Party, but are retained to represerddiise a Party and Y@ appeared in this

Action on behalf of that Party or areiaéted with a law firmwhich has appeare
on behalf of that Partynd includes support staff.

2.11 Party: any party to this Action, including all of its officer
directors, employees, consultants, retaiegaerts, and Outside Counsel of Rec(
(and their support staffs).

2.12 Producing Party: a Party or Non+Bethat produces Disclosur
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or Discovery Material in this Action.

2.13 Professional Vendors: personseottities that provide litigation

support services (e.g., photocopying, videwtgptranslating, preparing exhibit
or demonstrations, and organizing, stgri or retrieving datan any form or
medium) and their employees and subcontractors.

2.14 Protected Material: any Disclosuoe Discovery Material thaj
Is or should be designated &3ONFIDENTIAL .

2.15 Receiving Party: a Party that réees Disclosure or Discovery

Material from a Producing Party.
3. SCOPE

The protections conferred by thisigtlation and Order cover not onl
Protected Material (as defined above), bigo (1) any information copied ¢
extracted from Protected Material; (&l copies, excerpts, summaries,
compilations of Protected Materialn@ (3) any testimonygconversations, o
presentations by Parties or their Courtat might reveal Protected Material.

Any use of Protected Material at trellall be governed by the orders of t
trial judge. This Order does not govere thise of Protected Material at trial.
4. DURATION

Even after final disposition of this lgation, the confiderality obligations
imposed by this Order shall remain @ffect until a Designating Party agre
otherwise in writing or a court order othese directs. Final Disposition is defing
as the later of (1) dismissal of all clainmgladefenses in this Action, with or witho
prejudice; and (2) final judgment hereineafthe completion and exhaustion of
appeals, rehearings, remands, trials, oreses of this Action, including the timg
limits for filing any motions or applicains for extension of time pursuant
applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and @ain Designating Material for
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Protection. Each Party or Non-Partyathdesignates information or items f

protection under this Order must take daremit any such designation to specif

material that qualifies undére appropriate standard$ie Designating Party mus

designate for protection only those partsratterial, documents, items, or oral
written communications that qualify soathother portions of the materia
documents, items, or communications folietprotection is not warranted are n
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routmed designations are prohibite
Designations that are shown to be clearlystified or that have been made for
improper purpose (e.g., to unnecessagitgumber the case development proc
or to impose unnecessary expenses andemgron other parties) may expose
Designating Party to sanctions.

If it comes to a Designatingarty’s attention that information or items th
it designated for protection do not qualffyr protection, that Designating Par
must promptly notify all other Parties that it is withdrawing the inapplic:
designation.

5.2 Manner and Timing of Desigtians. Except as otherwis

provided in this Order (see, e.g., secondhgeaph of section 5.2(a) below), or
otherwise stipulated or ordered, Disclosor®iscovery Material that qualifies fg
protection under this Order must be clgasb designated befotbe material is
disclosed or produced.

Designation in conformty with this Order requires:

(a) for information in documentaryorm (e.g., paper or electroni
documents, but excluding transcripts d@épositions or other pretrial or trig
proceedings), that the Producing Rarffix at a minimum, the legent
“CONFIDENTIAL " (hereinafter CONFIDENTIAL legend”), to each page th;
contains protected material. If only a portior portions of the material on a pa

gualifies for protection, the Producing Party also must clearly identify the prot
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portion(s) (e.g., by making appropgeamarkings in the margins).
A Party or Non-Party that makes origlldocuments available for inspectig
need not designate them for protectiotilaiter the inspecting Party has indicat

which documents it would like copied cdproduced. During the inspection al

before the designation, all tfie material made avaidee for inspection shall be

deemed CONFIDENTIAL ”. After the inspecting Party has identified tf
documents it wants copied and prodyctet Producing Party must determi

which documents, or portions theregfjalify for protection under this Orde

Then, before producing the specified doants, the Producing Party must affi

the “CONFIDENTIAL legend” to each page thairdains Protected Material. |
only a portion or portions of the matarion a page qualifies for protection, tl
Producing Party also must clearly identifig protected portion(s) (e.g., by makit
appropriate markings in the margins).

(b) for testimony given in depositionsatithe Designating Party identify th
Disclosure or Discovery Material on thecord, before the close of the depositi
all protected testimony.

(c) for information produced in sonfierm other than documentary and f
any other tangible items, that the Produdpagty affix in a prominent place on th
exterior of the container or containersuhich the information is stored the lege
“CONFIDENTIAL ". If only a portion or portions of the information warran
protection, the Producing Party, to tlestent practicable, shall identify th
protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected,

inadvertent failure to degnate qualified information atems does not, standing

alone, waive the DesignatingBas right to secure protection under this Order

such material. Upon timely correction @fdesignation, the Receiving Party m{

make reasonable efforts to assure thatrthterial is treated iaccordance with the

provisions of this Order.
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6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Paror Non-Party may challeng

a designation of confidentiality at any tintleat is consistent with the Court
Scheduling Order.

6.2 Meet and Confer. The Chatiging Party shall initiate the

dispute resolution process und®cal Rule 37-1 et seq.

6.3 Burden of Persuasion. The burden of persuasion in any

challenge proceeding shall be on the Deating Party. Frivolous challenges, a
those made for an improper purpo&@eg., to harass or impose unnecess
expenses and burdens orhat parties) may exposeetiChallenging Party tg
sanctions. Unless the Designating rtifahas waived or withdrawn th
confidentiality designation, llaparties shall continue to afford the material
guestion the level of protection to which it is entitled under the Producing P
designation until the Courtiles on the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receing Party may use Protectg

Material that is disclosed or produceg another Party or by a Non-Party
connection with this Action only for prosdouwy, defending, or attempting to sett
this Action. Such Protected Material ynbe disclosed only to the categories
persons and under the condisodescribed in this @Qer. When the Action ha
been terminated, a Receiving Party naghply with the provisions of section 1
below FINAL DISPOSITION ).

Protected Material must be storetlanaintained by a Receiving Party a
location and in a secure manner that eesithat access is limited to the persc
authorized under this Order.

7.2 Disclosure of CONFIDENTIAL ” Information or Items.

Unless otherwise ordered by the courpermitted in writing by the Designatin

Party, a Receiving Party may discloaay information or item designate

Case No.:. SACV15-02062 JVS (KESX)
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“CONFIDENTIAL ” only to:

(a) the Receiving Party’s Outside Couns¢lRecord in this Action, as

well as employees of safdutside Counsel of Record to whom it is reasona
necessary to disclose the information for this Action;

(b) the officers, directors, and enogkes (including House Counsel)
the Receiving Party to whom disclosiseeasonably necessary for this Action

(c) Experts (as defined in this Order) the Receiving Party to whor
disclosure is reasonably necessary ttois Action and wo have signed thg
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel (but niotough ECF or in any way tha
would place the information into the public record);

(e) court reporters and their staff;

()  professional jury or trial conffants, mock jurors, and Profession
Vendors to whom disclosure is reasonaidgessary for this Action and who ha
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a docent containing the information or
custodian or other person who othemvmssessed or knew the information;

(n)  during their depositions, witnessawdaattorneys for witnesses, in tt
Action to whom disclosure is reasonalslecessary provided: (1) the deposi
Party requests that the witness sign thenfattached as Exhibit 1 hereto; and
they will not be permitted to keep angrdidential information unless they sign t
“Acknowledgment and Agreeemt to Be Bound” (Exhib A), unless otherwise
agreed by the Designating Party or ordebs the court. Pages of transcrib

deposition testimony or exhibits to depasis that reveal Pretted Material may
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be separately bound by the court repoeed may not be disclosed to anyone

except as permitted under thisgsiiated Protective Order; and

() any mediator or settlement officeand their supporting personne

mutually agreed upon by any of the i@ engaged in settfeent discussions.
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION.

In the unlikely event that a Party is'eed with a subpoena or a court ord
issued in other litigation that compelsscosure of any information or item
designated in this Action a€ONFIDENTIAL 7, that Party must:

(@) promptly notify in writing all counsébr parties to this Action. Suc
notification shall include a copy of the subpoena or court order;

(b)  promptly notify in writing the paytwho caused the subpoena or or¢
to issue in the other litigation that soroe all of the material covered by th
subpoena or order is subj¢éathis Protective Order. $h notification shall include
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to akasonable procedures sought to

pursued by the Party or parties whd3eotected Material may be affecte

including, but not limited to, providing aifaand reasonable opportunity to conte

the disclosure of th€€ ONFIDENTIAL information before it is disclosed i
response to a subpoena or a coutteorssued in other litigation.

If a Party timely seeks a protective order, the Party served with the sub
or court order shall not produce any imf@ation designated in this action
“CONFIDENTIAL " before a determination byercourt from which the subpoer
or order issued, unless the Party has obtktine permission of the Party or parti

whose Protected Material may be aféett The Party or parties moving for

protective order shall either bear (if owiye Party is moving for a protective orde

or equally share (if two or more pigs are moving for a protective order) t
burden and expense of seeking protectiothefconfidential material and nothin
in these provisions should be construechathorizing or encouraging a Party
disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

Case No.:. SACV15-02062 JVS (KESX)
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(@) The terms of this Order are apgable to information produced by
Non-Party and designated aSONFIDENTIAL ”. Such information producec

by Non-Parties in connection with this liéijon is protected by the remedies a‘nd
u

relief provided by this Order. Nothing in these provisions should be constr
prohibiting a Non-Party fromegking additional protections.

(b) In the event that a Party is required, by a valid discovery reque
produce a Non-Party’s confidential infortiman in its possession, and the Party
subject to an agreement with the Nearty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the No

Party that some or all of the informai requested is subject to a confidentialj

agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipula
Protective Order in this Action, the relexaliscovery requesi(sand a reasonabl)
specific description of the information requested; and
(3) make the information requested available for inspection by
Non-Party within 7 days, if requested.
(c) Ifthe Non-Party fails to seek a protective order from this Court wi
14 days of receiving the notice, the Reowy Party may produethe Non-Party’s
confidential information responsive the discovery request. If the Non-Paf
timely seeks a protective order, thecBwing Party shall not produce ar
information in its possession or contrblat is subject to the confidentialit
agreement with the Non-Pattgfore a determination bydltourt. Absent a coui
order to the contrary, the Non-Party shmhr the burden and expense of seek
protection in this court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL
If a Party learns that, by inadvertermreotherwise, it hevdisclosed or ha

become aware that another Party has dsedd’rotected Material to any person
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a
)

ed as

St, to

IS

the

thin

ly

—

ing

)

or

StipulatedProtectiveOrder [11]



© 00 N oo o B~ w N P

N NN N N N N NN R P R P R PR R R
0o ~N o O B~ W N P O © 00 N o 0o A W N BB O

in any circumstance not authorized untl@s Stipulated Protective Order, th
Party must immediately (a) notify in writing the Party or parties whose Prot¢
Material may be affected by the disclosure(ls),use its best efforts to retrieve :
unauthorized copies of the Protected MaieKc) inform the person or persons
whom unauthorized disclosuregre made of all the tesyof this Order, and (d
request such person or persons tecexe the “Acknowledgment and Agreeme
to Be Bound” that is attaell hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notice Receiving Parties that certa
inadvertently produced material is sedfj to a claim ofprivilege or other
protection, the obligations of the RecegiParties are those set forth in Fede
Rule of Civil Procedure 26(b)(5)(B).
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order limits the rig

of any person or Party to seek the future modification of this Order by the Cq

12.2 Right to Assert Other Objections. By stipulating to the entr

this Protective Order no Party waives aight it otherwise would have to objes
to disclosing or producing any informai or item on any ground not addresseq
this Stipulated Protective Order. Similarly, no Party waives any right to obje
any ground to use in evidence of anytloé material covered by this Protecti
Order.

12.3 Filing Protected Material. A Partyat seeks to file under se

any Protected Material must complyithv Civil Local Rule 79-5. Protecteq
Material may only be filedinder seal pursuant to a court order authorizing
sealing of the specific Protected Materé&l issue. If a Party’s request to fi
Protected Material under seal is den®dthe court, then that Party must fir

contact the Party or Parties whose ProteMatkrial is implicated for a meet an

Case No.:. SACV15-02062 JVS (KESX)
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confer conference to discuss if redantimay resolve any issues regarding

CONFIDENTIAL information without unduly impang a Party’s ability to

present evidence that has probative valuexiress of its likely prejudicial effect.

If agreement is reached regarding theacwn, then the redacted documents n
be filed in the public recordnless otherwise instructéeg the Court. If agreemer
cannot be reached on redaction, the yPant parties seeking to prevent ti
disclosure of theCONFIDENTIAL information shall have one week to file
request for a protective order and @@NFIDENTIAL information shall be kep
confidential until that motin is completely resolved.
13. FINAL DISPOSITION

After the Final Disposition of this Actioms defined in paragraph 4, with
60 days of a written request by the DestgiaParty, each Reiving Party must
return all Protected Material to the Pradwg Party or destroy such material. /
used in this subdivision, “all Protectddaterial” includes all copies, abstract
compilations, summaries, and any other farneproducing or capturing any of tf

Protected Material. WhetherdProtected Material is returned or destroyed,

Receiving Party must submit a written cecifiion to the Producing Party (and.,|i

not the same person or entity, to the Designating Party) by the 60 day deadli
(1) identifies (by category, where appropejgall the Protected Material that w:
returned or destroyed and (2)affirms ttreg Receiving Party Isanot retained any
copies, abstracts, comgdilans, summaries or any other format reproducing
capturing any of the Protected Materidbtwithstanding this provision, Couns
are entitled to retain an archival copy all pleadings, motion papers, trig
deposition, and hearing transcriptgdememoranda, correspondence, deposi
and trial exhibits, expert reports, attorivegrk product, andansultant and exper
work product, even if such materials caintProtected Material. Any such archiv
copies that contain or constitute ProgectMaterial remain subject to th
Protective Order as set forth in SectioDURATION ).
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14. VIOLATIONS
Any violation of this Order may bpunished by anyral all appropriate
measures including, without limitatioepntempt proceedings and/or monet:

sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: March 18, 2016 Bys/ Aaron D. Gopen
Printed Name: Aaron D. Gopen
AttorneyFor Plaintiff JustinA. Gopen

Dated: March 18, 2016 Bys/ M. Christopher Hall
Printed\Name: M. ChristopheHall
AttorneyFor Defendants

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: March 22, 2016

The Honorable Karen E. Scott

United States District/Magistrate Judge

Case No.:. SACV15-02062 JVS (KESX)
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EXHIBIT A
ACKNOWLEDGMENT AND AGR _EEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address],

declare under penalty of perjury that Veaead in its entirety and understand |
attached Stipulated Protective Order thas issued by the United States Distr

Court for the Central District of difornia on in the cas

of Justin A. Gopen v. The Regents of teiversity of California, et al., Cas
Number SACV15-02062 JVS (KESx). | agreo comply with and to be bound &

all the terms of this Stipulated Pective Order and | undgtand and acknowledge

that failure to so comply could exmosne to both moneta and non-monetary
sanctions and punishment in the natureasftempt. | solemnly promise that | wi

not disclose in any manner aimyormation or item that is subject to this Stipulat

Protective Order to any person or entéycept in strict compliance with the

provisions of this Order. | further agreediwbmit to the jurisdiction of the Unite

States District Court for the Central dbict of California for the purpose g

enforcing the terms of this Stipulatedofactive Order, evertf such enforcement

proceedings occur after terminatioaf this action. | hereby appoint

[printor  type  full name] of

[print or type full address a

telephone number] as n@alifornia agent for service pfocess in connection wit
this action or any proceedings relatetdorcement of this Stipulated Protecti
Order.

Date:

City and State where sworn and signe

he

ict

D

Yy

/

I
ed

d
f

Printed name:

Signature:

Case No.:. SACV15-02062 JVS (KESX)
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