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WYNDHAM VACATION RESORTS,
INC., a California Corporation;
WYNDHAM VACATION OWNERSHIP,
INC., a California Corporation;
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Limited Liability Company; and DOES 1
through 50, inclusive,
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1 It appearing that discovery in theave-captioned action is likely to involye
2 | the disclosure of confidential informatioand upon agreement of the parties that
3 | the entry of this Stipulated Protectiveder will expedite thdlow of discovery
4 | materials, protect information entitletb confidential treatment, and provide
5 | protection only for materials so entitled, IT IS HEREBRDERED THAT:
6 1. Any party to this litigation and arthird party shall have the right to
7 | designate as “Confidential” drsubject to this Order any information, document, or
8 | thing, or portion of any document or rigi that: (a) contains trade secrets,
9 | competitively sensitive technical, marketirfgyancial, sales opther confidential
10 | business information; (b) contains privateconfidential personal information; (c)
11 | contains information received from thindarties that is reasonably considefred
12 | confidential, or (d) the producing parttherwise believes in good faith to be
13 | entitled to protection under Rule 26(gY@&) of the Federal Rules of Civil
14 | Procedure (“Confidential Infornti@n”). Any party to thislitigation, or any thirg
15 | party covered by this Orde who produces or discloses any Confidential
16 | Information, including without limitation any information, document, thing,
17 | interrogatory answer, admission, pleadiogtestimony, shall mark the same with
18 | the foregoing or similar legend:“CONFIDENTIAL” or “CONFIDENTIAL —
19 | SUBJECT TO PROTECTIVE ORDER.”
20 2. Any party to this litigation and arthird party shall have the right to
21 | designate as “Attorneys’ Eyes Only” asdbject to this Order any informatiagn,
22 | document, or thing, or portion of any document or thing that contains highly
23 | sensitive business or personal informatiow, disclosure of which is highly likely
24 | to cause significant harm to an individlea to the business or competitive positjon
25 | of the designating party (“Attorneys’ Ey@nly Information”). Any party to this
26 | litigation or any third payt who is covered by thi©rder, who produces or
27 | discloses any Attorneys’ Eyes Only Infigation, including without limitation any
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1 | information, document, thing, interragay answer, admission, pleading, |or

2 | testimony, shall mark the same witthe foregoing or similar legend:

3 | “ATTORNEYS’ EYES ONLY” or “ATTORNEYS’ EYES ONLY — SUBJECT TO

4 | PROTECTIVE ORDER.”

5 3. All Confidential and Aorneys’ Eyes Only Infonation, together with

6 | any and all excerpts, notes or summariesumh information, shall be used solgely

7 | for purposes of the prosecution or defenséhtdf action, shall not be used for any

8 | business, commercial, competitive, perdooma other purpose, and shall not |be

9 | disclosed other than aprovided in Paragraph %elow (for Confidentia
10 | Information) or as provided in Paragh 6 below (for Attorneys’ Eyes Only
11 | Information), unless and until the restricis of this Protective Order are remoyed
12 | either by written agreement of counsel for ffagties, or by Ordeof the Court. |
13 | is, however, understood that counsel for gypmay provide legal advice to his |or
14 | her client in this actiorsolely relating to the aboveaptioned action, based on his
15 | or her evaluation of Confidential or Atteeys’ Eyes Only Information, provided
16 | that such advice shall not reveal the contérstuch Confidential or Attorneys’ Eyes
17 | Only Information except by prior written agment of counsel for the parties, or|by
18 | Order of the Court.
19 4. Confidential Information and the contents of Confidential Information
20 | may be disclosed only to the following individuals under the following conditions:
21 a. Outside counsel (defined to ameany attorney at the parties’
22 | outside law firms) and inside counsel for the parties;
23 b. Outside independent experts aansultants retained by outside
24 | counsel for purposes of this action, provided they have sigmedlvance, a non-
25 | disclosure agreement in the form attghto this Order as Exhibit A, to be
26 | maintained for 7 years by the retaining counsel;
27 C. Secretarial, paralegal, cleai, duplicating andlata processing
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personnel employed or retainby the persons describedmars. (a) — (b) above;
d. The Court and court personnel;

e. Any deponent may be shown examined on any informatio

n,

document or thing designated Confidentiat éippears that the witness authored or

received a copy in the ordinacpurse of business, is an officer, director, employee

or agent of the party who produced the information, document or thing, i

established at the deposition that th@aleent has independeknowledge of th¢

f it is

v

information, or if the producing party cargs to such disclosure, or the deponent

otherwise agrees to be bound bg &tipulated Protective Order;
f. Vendors retained by or for the nias to assist in preparing f

pretrial discovery, trial and/or hearings including, but not limited to, court rep

or

prters

and litigation support personnes well as their staff and clerical employees whose

duties and responsibiliserequire access todumaterials; and

g. The parties.

5. With respect to any depositionthat involve a disclosure of

Confidential Information of a party to thection, such party shall have until thi
(30) days after receipt of the deposition senipt within which to inform all othe
parties that portions of the transcrigte to be designated Confidential, wh
period may be extended by agreement of thiegsa No such deposition transcr
shall be disclosed to any individualhet than the individuals described
Paragraph 4(a), (b), (c),)(df) and (g) above and the deponent during these {
(30) days, and no individual attending sucdeposition shall disclose the conte
of the deposition to any indidual other than those described in Paragraph 4(a
(c), (d), (f) and (g) above during said thi(30) days. Upon being informed tk
certain portions of a deposition are to bsigeated as Confidential, all parties sk
immediately cause each copy of the trascin its custody or control to [

appropriately marked and litndisclosure of that trascript in accordance wit
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1 | Paragraphs 3 and 4.

2 6. Materials produced and marked Attorneys’ Eyes Only may be

3 | disclosed only to the following persons under the following restrictions:

4 a. Outside counsel for the recaigi party (defined to mean any

5 | attorney at the parties’ outside law fgsnwho is actively participating in this

6 | litigation) and inside counsel for the parties;

7 b. Secretarial, paralegal, cleai, duplicating andlata processing

8 | personnel of the foregoing;

9 C. Outside independent experts aamsultants retained by outside
10 | counsel for purposes of this action,wasll as their staff and clerical employees
11 | whose duties and responsibilities require asde such materials, provided that|the
12 | outside independent expert consultant has signed, in advance, a non-disclosure
13 | agreement in the form attach&althis Order as Exhibi, to be maintained for 7
14 | years by the retaining counsel;

15 d. The Court and couppersonnel, as long asny discussion qr

16 | submission is made under seal, in canoeras otherwise ordered by the Court;

17 e. Vendors retained by or for therfi@s to assist in preparing for

18 | pretrial discovery, trial and/or hearings including, but not limited to, court reporters

19 | and litigation support peonnel, as well as their staff and clerical employees whose

20 | duties and responsibilities reqei access to such materials, provided that a

21 | representative of the vendor has signedadaance, a non-disclosure agreement in

22 | the form attached to this Order as Exhilj to be maintained for 7 years by the

23 | retaining counsel;

24 7. If counsel for a party receiving documents or nimfation designated

25 | as Confidential or Attorneys’ Eyes Only ebfs to such designation of any or all| of

26 | such items, the following procedure shall apply:

27 a. Counsel for the objecting party shall serve on the designating
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1 | party or third party a written objection such designation, vith shall describe

2 | with particularity the documents or information in question and shall state the
3 | grounds for objection. Counsel for tliesignating party or third party shall

4 | respond in writing to such objection within 14 days, and shall state| with
5| particularity the grounds for assertintpat the document or information |is

6 | Confidential or Attorneys’ Eyes Onlyif no timely written response is made to the

7 | objection, the challenged signation will be deemed tbe void unless relief is

8 | obtained from the Court based on a shmgnof good cause. If the designating party
9 | or nonparty makes a timely response to algjection asserting the propriety of the
10 | designation, counsel shall then confergood faith in an effort to resolve the
11 | dispute.

12 b. If a dispute as to a Confidential or Attorneys’ Eyes Only
13 | designation of a document or item of infaation cannot be resolved by agreement,
14 | the proponent of the designation being challenged shall present the dispute to t
15 | Court. Any such motion mugte made in strict confipnce with Local Rules 3741

16 | and 37-2, including the Joint Stipulatimequirement set forth therein. The
17 | document or information that is the sedt of the filing shall be treated @as
18 | originally designated pendingsolution of the motion.

19 8. If the need arises during trial oraaty hearing before the Court for gny
20 | party to disclose Confidential or Attorr€yEyes Only information, it may do $o
21 | only after giving notice to the producing party and as directed by the Court.
22 9. To the extent consistent witapplicable law, tB inadvertent or
23 | unintentional disclosure of Confidential Attorneys’ Eyes Only Information that
24 | should have been designated as sucbarddess of whether the information,
25 | document or thing was so designated attithe of disclosure, shall not be deemed
26 | a waiver in whole or in part of a partytsaim of confidentiality either as to the
27 | specific information, document or thing dssed or as to any other material| or
28 -6 - Case No. 8:15-cv-02083-CJC-DFM
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1 | information concerning the same or rethteubject matter. Such inadvertent or
2 | unintentional disclosure may be rectifibyg providing to counsel for all parties |to
3 | whom the material was disclosedthvin a reasonable amount of time after
4 | disclosure, written notice that the taaal should havebeen designated
5| Confidential or AttorneysEyes Only. Such notice dhaonstitute a designation of
6 | the information, document or thing as Gdehtial or Attorneys’ Eyes Only under
7 | this Stipulated Protective Order.

8 10. When the inadvertent or mistakeinsclosure of any information,
9 | document or thing protected by privilegework-product immunity is discovered
10 | by the producing party and dught to the attention of the receiving party, |the
11 | receiving party’s treatment of such maakrshall be in accordance with Federal
12 | Rule of Civil Procedure 26(b)(5)(B). Sudmadvertent or mistaken disclosure| of
13 | such information, document or thing shall not by itself constitute a waiver by the
14 | producing party of any claims of privilegor work-product immunity. However,
15 | nothing in this Order restricts the rigbt the receiving party to challenge the
16 | producing party’s claim of privilege #éppropriate within a reasonable time after

17 | receiving notice of the inadvertt or mistaken disclosure.
18 11. No information that is in theuplic domain, or that is already known
19 | by the receiving party through proper meamsthat is or becomes available t0 a
20 | party from a source other than the paatyserting confidentiality, rightfully in
21 | possession of such information on a non-mterftial basis, shall be deemed| or
22 | considered to be Confidential Information under this Stipulated Protective Order.
23 12. This Stipulated Protective Order shall not deprive any party of its right
24 | to object to discovery by any otherrgaor on any otherwise permitted ground.
25 | This Order is entered without prejudicetih@ right of any party to move the Court
26 | for modification or for relief from any of its terms.
27 13. This Stipulated Protective Orderaihsurvive the termination of thjs
28 -7 - Case No. 8:15-cv-02083-CJC-DFM
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1 | action and shall remain in full force anffeet unless modified by an Order of this
2 | Court or by the written stipulation ¢the parties filed with the Court.
3 14. Upon final conclusion of this litigg@n, each party or other individual
4 | subject to the terms of this Order shall asisie and return to the originating source
5 | all originals and unmarked copies of domnts and things containing Confidential
6 | or Attorneys’ Eyes Only Information, gvided, however, thatounsel may retain
7 | complete copies of all traoripts, exhibits and pleadings for archival purposes,
8 | subject to the provisions of this Stipwdt Protective Order. Alternatively, the
9 | parties may employ appropriate methodk destruction for Confidential or
10 | Attorneys’ Eyes Only Information. Whether the Confidential or Attorneys’ Eyes
11 | Only material is returned or destralyehe receiving partynust submit a written
12 | certification to the producing party (and, if not the same person or entity, to the
13 | designating party) within sixty (60) dayd final judgment that verifies all the
14 | protected material that was returned or destroyed and that affirms that the receivil
15 | party to the extent reasonably practicabés not retained any copies, abstracts,
16 | compilations, summaries or other forms reproducing or capring any of the
17 | protected material.
18 ITISSO ORDERED
19 L0 O
20 | Dated: April 11, 2016
21 Hon.DouglasF. McCormick
UnitedStatesMagistrateJudge
22
23
24
25
26
27
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1 EXHIBIT A TO STIPULATED PROTECTIVE ORDER

2 | AGREEMENT TO BE BOUND BY STIPULATED PROTECTIVE ORDER

3

4 l, , declare as follows under penalty

5| of perjury:

6 1. My address is

7 2. My present employer is

8 | and the address of my present emgpient is

9

10 3. My present occupation or jalescription is

11

12 4. | have carefully read and und&rod the provisions of the Stipulated
13 | Protective Order in this case, entitl&irley Symonds v. Wyndham Vacation

14 | Resorts, Inc., et al., case no. 8:15-cv-02083DFM (C.D. Cal.), signed by the
15 | Court, and I will comply with all provisions of the Stipulated Protective Order.
16 5. If I am shown any Confidentithformation or any words, summaries,
17 | abstracts, or indices of Confidential Infeation, | will hold such information or
18 | material in confidence under the Stipulateabtective Order and will not disclose
19 | such information or material to anyomého is not permitted to see it under the
20 | Stipulated Protective Order.
21 6. If | am shown any Attorneys’ g Only Information or any words,
22 | summaries, abstracts, or inds of Attorneys’ Eyes Onlinformation, | will hold
23 | such information or material in conédce under the Stipulated Protective Order
24 | and will not disclose such information wraterial to anyone not permitted to sege it
25 | under the Stipulated Protective Order.
26
27
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1 7. I will limit use of ConfidentialMaterial and Attorneys’ Eyes Only
2 | Information disclosed to me solely formpose of my work in connection with the
3 | above-captioned lawsuit.
4 8. At a time no later than the finadreclusion of the case, | will return, jto
5| counsel for the party for whom | was ployed or retained, all Confidential
6 | Information, Attorneys’ Eyes Only Infmation, and summaries, abstracts, and
7 | indices of such information, as well agy documents or notes | have prepared
8 | relating to such information.
9
10 Dated:
11 [Name]
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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