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IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION
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COSTAR REALTY INFORMATION,
INC., and APARTMENTS, LLC,

e
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14 Plaintiffs, Case N08:15cv-02111HILSKES
15 VS. JUDGMENT AND PERMANENT
16 INJUNCTION
APARTMENT HUNTERS, INC.,
17 | KEVIN SHAYAN, and STEVEN The Honorable Josephine L. Staton
SHAYAN,
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Defendants.
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JUDGMENT
Pursuant tahe stipulation ofPlaintiffs CoStarRealty Information, Ing.and

Apartments, LLC, (collectively, “Plaintiffsbr “CoStar’) and Defendants
Apartment Hunters, In€‘AHI”) , Kevin Shayan, and Steven Shayan (collectivel
“Defendants”) this Court hereby ORDERS that final judgment shall beignd
hereby entered in this actias follows:

1. Judgment is hereby entered in favor of Plaintiffs and against
DefendantAHI on Plaintiffs’ claims of copyright infringement and
misappropriation.

2. Defendants arproviding consideratioto Plaintiffsby entemg into
the separatRelease and Settlement Agreement signed blpdniges. Plaintiffs
and Defendants shall each bear their own attorneys’ fees and costs in this act

PERMANENT INJUNCTION
Pursuant to the stipulation of Plaintiffs and Defendants, @ngdod cause

shown, this Court hereby ORDERS that a Permanent Injunction is entered as
follows:

1. For the purposes of this Permanent Injunction, the following
definitions shall apply:

a.  “AHI” shall mean Defendant Apartment Hunters, lramdany
parent, subsidiary, sister compaaffjliate, related entity, assig®
transferee, designee, alter egosuccessor in interest.

b.  The “AHI System”shall mean th&HI Websites, as defined
below,the serviceaccessible through such websjtend any srvers,
software, and electronic data that make up or support such veebsite
services, as well as any other websites or social media accounts associal
with such website

C. The“AHI Websites” shall mean any aradll websites owned or
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operatednow or inthe future by
I. AHI;
il. any parent, subsidiary, sister compaaiyijiate, related
entity, assigree transferee, designealfer ego or successor
in interestof AHI; or
lii. any other corporate entity owned or operatexv or in the
futureby any employee, owner, shareholder, or officer (as
the date of this Permanent Injunction) of any entity set for
in paragraphs 1(c)(ii) above
which (i) disseminateproperty rental informatignincluding but not limited
to the websites presently located at www.apartmenthunterz.com,
www.featuredrentals.corwww.ifindrentals.com, wetakesection8.com
4rentinla.comdrentinnewyork.com, leaseinsandiego.com,
rentinsanfrancisco.cormeed2tomove.confindforeclosuresnow.com, and

foreclosureplaces.cqror (ii) utilizes any of AHI's: content, data, database

of
th

source code, object code, other technology (excluding generic hardware, e.g.

computer servers), domain names, trademarks, brands, assets, otlgood

d. “Apartments.com” shall mean the websites operated by
Plaintiffs, including the website presently located at www.apartments.co

e. “CoStar Photograph(spghall mean any and all copyrighted
iImageg(or portions there9f whether in the form of a photograph, video, o
other nortextual format, and whether now in existence or later created, i
which Plaintiffs (includingtheir parents, subsidiaries, or affiliates) own or
control an exclusive right under Section 106 of the United States Copyrit
Act (17 U.S.C. § 106).

f. “CoStar Information” shall meaany and all property listing

informationor data whether now in existence or later createdich (i) is
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displayed on Apartments.com or any other website operated by Psaintiff
now or in the future; and (ii) Defendants obtained from CoStar, whether
directly from CoStaror indirectlythrough a third party (or through a chain
of third parties) which originally obtained the information or data from
CoStarand which does not have CoStar’s written authorizatatistribute
the information or dataFor the avoidance of doylifoStar Information
does not include information or data which CoStar and Defendants each
independently obtai(and each have independent authority to obfaom)

the same common source.

g. “CoStar Content” shall mean any CoStar Photograph or CoStar

Information.

2. Defendants, and each of them, shall be permanently restrained an
enjoined from(a) infringing, by any means, directly or indirectly, any exclusive
rights under the Copyright Act in CoStar Photogragmgb) publishing or
displaying CoStar Informatioon the AHI Websitesr otherwise
misappropriating, by any means, directly or indirectly, any CoStar Information

3.  ShouldCoStar obtain knowledge ahy CoStar Contentappeaing on
anyAHI Website,the following notice and cure protocol (the “Notice and Cure
Protocol”) shall apply:

a. CoStarshall give written notice to AHland its counseghs
designated in paragraph 4.1 of the Release and Settlement Agreement
within ten (10) calendadays of CoStar obtaining knowledge of s@Star
Contentappearing on AHI Websifs).

b.  CoStar'snotification shallprovide (a) the UR(s) at which such
CoStar Content appeared; (b) the (&8ten which CoStar believes such
CoSta Content appeared on AMVebsité€s); (c) thedatgs) on which
CoStar obtained knowledge that such CoStar Content appeared on AHI

d
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Websités); and (d)screenshot(s) showiradl or substantially albf the
pagé€s)on which the CoStar Conteappeaedon AHI Websités).
C. Any notice lacking these requirements set forth in paragraph

3(a) and 3(b) above shall not be considered proper notice requiring action by

AHI.
d.  AHI shall within ten(10) calendar days okceiving the above

describedotificationfrom CoSta, remove the CoStaontentfrom the

AHI Websitesand to the extent reasonably possihlse the notification and

limitation-of-service procedures described imragraph$.b. and8.c. below.

4. Following the onéhundredtwenty (120) day period from the date of
this Order(within which AHI mustincorporateor cause to be incorporatedo the
operation of the AHI Websitdke stateof-the-art photograph identification and
filtering technology sugplied byPicScout pursuant to garagrapt8 below), AHI
shall befurtherenjoined from operatinthe AHI System andny website, system,
or software that is substantially similar to thidl System unless and unéHl
incorporates or causes to be incorporatéalthe operation csuchwebsite
system, osoftwarethe stateof-the-art photograph identification and filtering
technology as provideoelowin paragraph 8 below

5.  To the greatest extepbssible understandig the impracticality of
independently reviewing each individual listing sent by a data Adddshall take
reasonable steps to prevent third parties from submitting and upld2aol8tgr
Content(that such third parties do not own) to the AMébsites

6.  AHI shall take reasonable steps sufficient to monitor and ensure th
all persons withints control or employment (whether as independent contractor
employees, agents, partners, or in some other capacity) comply with this
Permanent InjunctionSuch stpsshallinclude but are not limited to takirad|

reasonable corrective action with respect to any individual wiHkilis control or

at
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employment whonit determines is not in compliance with the terms of this

Permanent Injunction, which may include training, disciplining, and/or terminati

such individual.

7. Defendantstsall continue taabide by the terms of use applicable to
the products that Plaintg{includingtheir parents, subsidiaries, or affiliates)
operatancluding, without limitation Apartmentscom Apartmentfinder.com,
Land.com, and LoopNet.cam

8.  Within onehundredtwenty (120 days from the date of this Order,
AHI shallincorporateor cause to be incorporatedo the operation ahe AHI
System thestateof-the-art photograph identification and filtering technolpgy
supplied by PicScoutyhichidentifiesCoStar PhotographsPlaintiffs shall be
responsible for providingicScout with the necessary acces€oStar
Photographs to alloRicScouto apply the photograph identification technology
against photos in the AHI System. Such photograph identification and filtering
technology shall be based on digital fingerprinting technology unless and until
different technology has been proven to be mdexebe atidentifying CoStar
Photographsif in the future any party identifies any such purportedly more
effective technology, the partishallnegotiate in good faith th@ractical
implementatiorand cosbf such new technology)rhe photograph iderfication
and filtering technology shall operateline on the AHI System, which means it
shall complete its photograph identification and filtersnmgultaneouslyo the
photograptbeing publishe@ndbr displayed on the AHI SysteniNotwithstanding
the outer deadline df20days, AHI shall exercise good faith effortaicorporate

or causdo be incorporatethto the operation of the AHI systeifme photograph

identification and filtering technology, supplied bg®cout,as soon as it becomes

reasonably practicable to do so.

a.  AHI shall permitPicScouto operate the filtering technology to
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achieve maximumeasonableffectiveness in preventirdjsplayof CoStar
Photographsn AHI Websites AHI shall ensure that any and every
photogaphthe AHI Systenmacquires, whether acquired frondata feed,
seed fileuser upload, “speed postlata harvesting, or any other source, is
analyzed by the filtering technologymultaneouslyo it beingpublished
and/or displayednthe AHI System.

b.  Upon receipof notification of Plaintiffs’ownership ofany
CoStarPhotograp(s) appearing omny AHI Websitgs), AHI will, as soon
as reasonably practicdlpth remove the photograph from public display ar
notify the sourcef the photograp(s), if suchsource can be identifiedf
Plaintiffs’ ownershipandthat suchphotographs cannot be displayedsnich
AHI Websitgs). If the source is a user of tAéll SystemAHI will notify
the userto the extent that such notification is possithiat theCoStar
Photograp(s) hasor have not been published due to Plaintiéishership of
the CoStarPhotograph(sand thatto the extent reasonably possibie,
repeat acts of infringement misappropriation are committed by the user,
AHI will be required to restrict the use@ccess to theH|l System, as well
as restrict the access of agmntitieswith whichit knowsthe user is affiliated.

C. Prima facie evidence of authorization to pGsStar
Photographsust be obtained from any useien reasonably pdbte,
once a seconiistance of allegedly infringing or misappropriated CoStar
Photographs areubmitted by that user after removal of and notice
concerning the first allegedly infringingy misappropriated CoStar
Photographfiavebeen sent to that user.

d. Plaintiffs andAHI expressly contemplate that Plaintiffs’ legal
representatives, and any individual or entity acting at their direction, may

access the listings, including without limitation images of properties,
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available on théront end of theAHI System to effectuate, and to monitor
compliance with, the terms of this Permanent Injunction and Plaintiffs’
intellectual property or other legal right§o the extenAHI restrics outside
access to listings, including without limitation images of properties,
available on the AHI System, through password protection or otherwise,
AHI shallprovidePlaintiffs’ legal representatives, or ardividual or entity

acting at their directiorg single passworree of chargejo accessuch

restricted parts of th&HI System to which paying or permitted users have

access, for purposes contemplated in this Permanent Injunction,
notwithstanding any AHI System term of service, term of use, or other
provision to the contraryThis provision does not entitle Plaintitss their
legal representativeae access the AHI System’s backend or servers.

9. If any of the Defendants sell, lease, license, convey, give away, or

otherwise transfer or assign, any part of the source code, object code, other

technology (excluding generic hardware, e.g. computer servers), domain names,

trademarks, brands, assets, or goodwill in any way related AHh8ystem, or

otherwise cause or allow to occur a change of control of the business, operations,

equity, or assets of AHI, (collectively, a “Trsfer”), it/they will require, as a
condition of any such Transfer, that each purchaser, lessee, or other teaossfere
assignee (collectively, a “Transferee”) émjreeto this Courts jurisdiction and
venue and fully waive and relinquish any argument\kaue or jurisdiction by
this Court is improper or inconvenieartd(b) agree to be bound by and comply
with the injunctive terms herein

This provision shall not apply to a purchaser, lessee, or other
transfere or assignee (collectively, a “Brand Acquirdf’fa) the Brand Acquirer
does not acquirany part of the content, databases, source code, object code,

other technology related to the AHI system, but instead only acquires domain
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names, trademark, bras and/or goodwill related to the AHI System (a “Brand
Acquisition”) and (bxhe Defendan{s) affirm in writing in advance of the Brand
Acquisition that (i) Defendafg) have made a reasonable good faith inquiry as tc

O

the Brand Acquirer’s intentions for the Brand Acquisition; and (ii) based on such a

reasonable good faith inquiry, Defendahtio not know or have reason to believe

that Brand Acquirer is making the Brand Acquisition for the purpose of
disseminating property rental information, whether ontineffline, residential or
commercial.

10. Defendants further shall not engage in a Trarmf&rand
Acquisitionwith or to any person whom Defendants knavguspects engaged
in, or plansto engage in, conduct that would violate the terms of this Penmhane
Injunction

11. ShouldCoStar satisfy the requirements of the Notice and Cure
Protocol set forth in paragraphs 3(h) above, and shoulHI fail to satisfy the

requirements of the Notice and Cure Protocol set forth in paragraph 3(d) abov

AHI shall beliable for damages which shall be calculated by adding (1) the sum of

$10,000 multiplied by the number of days past thedaycure periocekach CoStar
Photograph at issue dssplayed on the AHWebsite and (2)thereasonable

attorneys’ fees and costs incurred by Plaintiffs in obtaining such damages. By way

of example, if Plaintiffs provide the notice required by paragBphd three

CoStar Photographs continue to be published or displayed on the AHI System for

five days past theendaycure period, the amount of damages may be up to
$150,M0 ($10,000x 5 x 3), plusPlaintiffs’ reasonablattorneys’ fees and costs.
12. This Court shall retain jurisdiction of this matter in law and equity f
purposes of enforcing and/or adjudicating claims of violations ofitldgment
andPermanent Injunction or the parties’ Release and Settlement Agreement.

such matters shall be raisleg noticed motion. The parties irrevocably and fully

Any
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waive and relinquish any argument that venue or jurisdiction by the Court is
improper or inconvenient.

13. The patrties irrevocably and fully waive any and all right to appeal t
Judgment and Permanenjunction, to have it vacated or set aside, to seek or
obtain a new trial thereon, or otherwise to attack in any way, directly or
collaterally, its validity or enforceability.

14. Defendantshallgive notice of this Judgment and Permanent
Injunction to each fotheir officers, directors, agents, servants, employees, assig
owners, alter egos, affiliates, all entities through wiiely conduct business,
representatives, successors, licensees, and all those acting in concert or
participation with each or anyf them,to the extent such persons exsid to

request adherence to the terms of this Permanent Injunction.

15. This Permanent Injunction does not create any independent duties

other than those previously specified.
16. For the purposes of clarity, the Courldsihe following:
a. The Courthas personal jurisdiction ovall Defendantsand
b.  Judgment is entered only against AHI. No judgment or
monetary damagemeentered against the individual defendants, Kevin
Shayan and Steven Shayan.

17.This Permanent Injunction enjoins the condudDefendantsvherever

they may be found, including, without limitation, outside of the Unite
States.
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16. Plaintiffsshall not be required to post any bond or security, and
Defendarg permanently, irrevocably, and fully waive any right to request a bor

or any other security.
IT 1SSO ORDERED.

Dated: March 27, 2017

THE HONORABLE JOSEPHINE L. STATON
UNITED STATES DISTRICTIUDGE

10

d




