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1. A PURPOSESAND LIMITATIONS

Discovery in this action is likely toinvolve production of confidential,

proprietary, or private information for wincspecial protection from public disclosu
and from use for any purpose other thanspcuting this litigation may be warrants
Accordingly, the parties hereby stipulateatad petition the Court to enter the followi
Stipulated Protective OrdeTrhe parties acknowledge thidiis Order does not confy
blanket protections on all diesures or responses to discovery and that the protec
affords from public disclosure and use exteadly to the limited information or iten
that are entitled to confideati treatment under the applicable legal principles.

parties further acknowledge, ast forth in Section 12.3, below, that this Stipulg
Protective Order does not entitle them to Gnfidential informéon under seal; Civi

Local Rule 79-5 sets forth the procedurest tmust be followed and the standards

will be applied when a party seeks permisgrom the court to file material under seal.

B. GOODCAUSE STATEMENT

Defendant is a leading provider of adtoancing solutions, and its policies a
procedures help Defendant compete in that industry. Defendant seeks to maint;
confidentiality as these documents relateitso competitive advantage. Plaintiff
seeking disclosure of those confidentialliges and procedures in this lawsd
Defendant seeks to maintain their coefdality given their obwus relationship t
Defendant’s ability to geneta revenue. Defendant has taken significant stey

protect its confidential and sensitive businggermation. Publicdisclosure of thes
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policies and procedures woudthable Defendant’s competisoto employ Defendant]

marketing tactics and possyl@liminate any practicalompetitive advantage.

Information relating to how Defendamnaintains its competitive advantage

pursuant to its marketing policies and proceguare generally not disseminated to tl
parties. Defendant’s contracts with thpdrty vendors, primarilyhe financial term:s
are typically not disseminated to thirdrpp@s and may be subject to contract
limitations on disclosure. Public discloswkthese contracts may permit competit
to base competing offers ¢®&d on disclosed terms. Teical manuals regarding tf
system used to make calls on behalf ofdbdant are also not gerally disclosed ftt

third parties.

nird

~

D

ual

ors

ne

O

Moreover, Defendant’s financial status,generally not disclosed to third parties

as it also relates to its competitive advantage. Defendant asserts a privacy right
materials. Plaintiff may also ultimatelgeek financial documents of Defendar
owners or employees. Defendant asserts sociments are also subject to a righ
privacy.

Therefore, this action involves trade ssr confidential policies and procedur
and other valuable research, developmeatnhmercial, financial, technical and
proprietary information or other privatefanmation for which special protection fro
public disclosure and from use for any purpofiger than prosecutioof this action ig
warranted. Such confidential and proprigtanaterials and information consist

among other things, confidential business or financial information, inform
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regarding confidential business practicesd anay also consist afther confidentia
research, development, oommercial information (inclling information implicating
privacy rights of third parties), inforrtian otherwise generally unavailable to {
public, or which may be privileged or otlagse protected from disclosure under si
or federal statutes, court rulesse decisions, or common law.

Accordingly, to expedite the flow ofnformation, to facilitate the promy
resolution of disputes over codéntiality of discovery mateals, to adequately prote

information the parties are entitled to keemfidential, to ensure that the parties

conduct of trial, to addressdin handling at the end of thiéigation, and serve the en(
of justice, a protective order for such infotioa is justified in this matter. It is th
intent of the parties that information will nbe designated as confidential for tacti
reasons and that nothing be so designatigibut a good faith belief that it has be
maintained in a confidential, non-pubhtanner, and there is good cause why it sh
not be part of the public record of this case.

2. DEFINITIONS

2.1 Action: this pendhg federal law suit.

2.2 Challenging Party: a Rg or Non-Party that cillenges the designation

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Iems: information (regardless of hg

it is generated, stored or maintained) agille things that qualify for protection undg
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Federal Rule of Civil Procedure 26(chicaas specified above in the Good Ca
Statement.

2.4 Counsel: Outside Counsel of Recardl In-House Counsel (as well as th
support staff, including contract or part-time attorneys).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosures or in responses to discovel
“CONFIDENTIAL.”

2.6 Disclosure or Discovetyaterial: all items or infanation, regardless of th

medium or manner in which is generated, stored, araintained (including, amon
other things, testimony, transcripts, and tangible things), that are produced or ge
in disclosures or responsesdigcovery in this matter.

2.7 Expert: a person with specialized knowledge or experience in a
pertinent to the litigation who has been retaibgda Party or its counsel to serve ag

expert witness or as amsultant in this Action.

2.8 In-House Counsel: attorneys who arekayees of a party to this Actiop.

In-House Counsel does not include Outsidwuiisel of Record or any other outs
counsel.

2.9 Non-Party: any natural person, partnership, corporation, associati
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: attormeyho are not employees of a party

this Action but are retained to representaalvise a party to this Action and ha
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appeared in this Action on behalf of thattgeor are affiliated with a law firm whic
has appeared on behalf of that party, amtloles support staff ontract and part-tim

attorneys.

2.11 Party: any party to this Action,cinding all of its officers, directors

employees, consultants, retained expeats]j Outside Counsel of Record (and tf

support staffs).

2.12 Producing Party: a Party oromParty that produces Disclosure
Discovery Material in this Action.

2.13 Professional Vendorgersons or entities that provide litigation supq

services (e.g., photocopying, videotapingranslating, preparing exhibits
demonstrations, and organizing, storing, drieging data in anyorm or medium) an(
their employees and subcontractors.

2.14 Protected Material: ayisclosure or Discovery Material that is designg

as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that rees Disclosure or Discovery Mater

from a Producing Party.
3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protec
Material (as defined abovelput also (1) any informain copied or extracted fro

Protected Material; (2) all copies, excerpgsimmaries, or compilations of Protec

{00056037;1} 6

PROTECTIVE ORDER
CaseNo. 8:16-cv-00098-DOC-JCG

D

neir

or

Dort

or

L ==

ted

al

ted

M

ted




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Material; and (3) any testimonyonversations, or presetitans by Parties or the
Counsel that might reveal Protected Material.

Any use of Protected Material at trialadhbe governed by the orders of the t
judge. This Order does not govern the use of Protected Material at trial.

4. DURATION

Once a case proceeds to triall, of the information to be introduced that W
previously designated as confidential orim@ned pursuant to this protective org
becomes public and will be presumptivedyailable to all members of the publ
including the press, unless compelling reasons supported by specific factual fing
proceed otherwise are made to thd judge in advance of the trialSee Kamakana v.
City and County of Honolulu, 447 F.3d 1172, 1180-81 (9th Cir. 2006) (distinguish
“good cause” showing for sealing documepteduced in discovery from “compellir
reasons” standard when merits-reladeduments are part of court record).

Accordingly, the terms of this protective order do not extend beyonc
commencement of the trial.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care inslo@ating Material for Protection. Ea

Party or Non-Party that designates infotima or items for praction under this Orde

must take care to limit arguch designation to specific teaal that qualifies under th
appropriate standards. Theesignating Party must desidador protection only thos

parts of material, documents, items, or aalritten communications that qualify
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that other portions of the material, documents, items, or communications for
protection is not warranted are not swept uifjably within the ambit of this Order.
Mass, indiscriminate, or routinized dgsations are prohibited. Designations t
are shown to be clearly unjustified or thaive been made rfan improper purpos
(e.g., to unnecessarily emaber the case developntemprocess or to impos
unnecessary expenses and burdens on othiggg)anay exposthe Designating Part

to sanctions.

If it comes to a Designating Party’s atien that information or items that |i

designated for protection do not qualify fprotection, that Designating Party mi
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designatiorisxcept as otherwise provided in tf

Order (see, e.g., second paragraph of sectR{a)pbelow), or as otherwise stipulated
ordered, Disclosure or DiscayeMaterial that qualifies floprotection under this Ordg
must be clearly so designated before itiaterial is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary forfe.g., paper or electronic documert
but excluding transcripts of depositions or otheetrial or trial proceedings), that t
Producing Party affix at a minimunthe legend “CONFIDENTIAL” (hereinaftg
“CONFIDENTIAL legend”), to each page thabntains protected material. If only

portion or portions of the material on agpaqualifies for prote®n, the Producing

{00056037;1} 8
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Party also must clearly identify the peoted portion(s) (e.g., by making appropri

markings in the margins).

A Party or Non-Party that makes origirtdcuments available for inspection ne

not designate them for protection until aftee inspecting Party has indicated wh
documents it would like copied and praed. During the inspection and before
designation, all of the maial made available for inspection shall be deef
“CONFIDENTIAL.” After the inspecting Payt has identified the documents it wa
copied and produced, the Producing Yamust determine which documents,
portions thereof, qualify for protection undirs Order. Then, before producing t
specified documents, the Producing Partystraffix the “CONFICENTIAL legend” to
each page that contains Protected Matelfianly a portion or portios of the materia
on a page qualifies for prot#an, the Producing Party alsoust clearly identify thg
protected portion(s) (e.g., by making apmiate markings in the margins).

(b) for testimony given in depositions that the Designating Party identif]

ate

ich

the

nec

Nts

or

he

\U

y tr

Disclosure or Discovery Material on the record, before the close of the deposition

protected testimony.

(c) for information produced in somerfo other than documentary and for g
other tangible items, that ti&roducing Party affix in a prominent place on the extq
of the container or containers in whicthe information is stored the lege

“CONFIDENTIAL.” If only a portion or pations of the information warran
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protection, the Producing Party, to the extpracticable, shall identify the protect
portion(s).

5.3 Inadvertent Failures to Designatetirtiely corrected, an inadvertent faily

to designate qualified information atems does not, standing alone, waive
Designating Party’s right to sere protection under this @gr for such material. Upg
timely correction of a designation, the Receg/Party must make reasonable effort
assure that the material is treated in agance with the proviens of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg¢ or Non-Party may challenge

designation of confidentiality at any time that is consistent with the Court’s Sche
Order.

6.2 Meet and Confer. The Chalgng Party shall initiate the dispy

resolution process under Lodalle 37.1, et seq. Any digeery motion must strictly
comply with the procedureset forth in Local Rule87-1, 37-2, and 37-3.6.3.

6.3 Burden. The burden of persuasiorany such challenge proceeding sf
be on the Designating Partifrivolous challenge and those made for an improj
purpose (e.g., to harass or impose unnecessaugnses and burdeos other parties
may expose the Challenging Party to s@ms. Unless the Designating Party |
waived or withdrawn the confidentiality desigioa, all parties shall continue to affo
the material in question the level ofopection to which it is entitled under t

Producing Party’s designation untiktiCourt rules on the challenge.

{00056037;1} 10
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7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamyay use Protected Material that

disclosed or produced by ahet Party or by a Non-Party in connection with 1
Action only for prosecuting, defending, @ttempting to settle this Action. Su
Protected Material may besdiosed only to the categories of persons and undg
conditions described in thiSrder. When the Action has been terminated, a Rece)
Party must comply with the provision$ section 13 below (FINAL DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party a
location and in a secure manner that emsuhat access is limited to the pers
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwi

ordered by the court or permitted in wrgi by the Designating Party, a Receiving P
may disclose any information or medesignated “CONFIENTIAL” only to:

(@) the Receiving Party’s Outside CounseRefcord in this Action, as well 4
employees of said Outside Counsel of Record to whom it is reasonably neceg
disclose the information for this Action;

(b) the officers, directors, and empees (including House Counsel) of {
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined ithis Order) of the Rmeiving Party to whon
disclosure is reasonably necessary this Action and who have signed t

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

{00056037;1} 11
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(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial comdtants, mock jurors, and Professio
Vendors to whom disclosure is reasonabbcessary for this Action and who ha
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a docanmt containing the information or

custodian or other person who othemevmssessed or knew the information;

(h) during their depositions, witnesses, and attorneys for witnesses, |i

Action to whom disclosure is reasonabilgcessary provided: \Xhe deposing part
requests that the witness sitiie form attached as Exhilit hereto; and (2) they wi
not be permitted to keep any confitieh information unless they sign tf
“Acknowledgment and Agreement to Be Bour(&Xxhibit A), unless otherwise agre
by the Designating Party or ordered by #wmurt. Pages of anscribed depositio
testimony or exhibits to depdisins that reveal Protectédaterial may beseparately
bound by the court reporter amay not be disclosed taygone except as permitte
under this Stipulated Protective Order; and

()  any mediator or settlement officemd their supporting pgonnel, mutually
agreed upon by any of the partiegaged in settlement discussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

{00056037;1} 12
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If a Party is served with a subpoena aroart order issued in other litigation th
compels disclosure of any informatioor items designated in this Action
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Degnhating Party. Such notification sh
include a copy of the subpna or court order;

(b)  promptly notify in writing the partyvho caused the subpoena or orde
issue in the other litigation that some or all of the material covered by the subpq
order is subject to this Protective OrdercBunotification shall include a copy of th
Stipulated Protective Order; and

(c) cooperate with respect &l reasonable procedurssught to be pursued |
the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with t
subpoena or court order shall not produce any informassgnated in this action
“CONFIDENTIAL” before a déermination by the court from which the subpoend
order issued, unless the Party has obtaitfed Designating Party’s permission. T|
Designating Party shall bear the burden axmkase of seeking protection in that cg
of its confidential materiabnd nothing in these provigie should be construed
authorizing or encouraging a Receiving Ram this Action to disobey a lawft
directive from another court.

9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCEDIN THIS LITIGATION

{00056037;1} 13
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(@) The terms of this Order are applicable to information produced by a
Party in this Action and dgggnated as “CONFIDENTIAL.” Such information produc
by Non-Parties in connection with this litigan is protected by the remedies and rg
provided by this Order. Nothing in these provisions should be construed as prol
a Non-Party from seeking additional protections.

(b) In the event that a Party is required, by a valid discovery reque
produce a Non-Party’s confidential infortiman in its possession, and the Party
subject to an agreement with the Non-Pat to produce the Non-Party’s confiden|
information, then the Party shall:

(1) promptly notify in writing the Reqeéing Party and the Non-Party th
some or all of the information requestedudbject to a confidentiality agreement wit
Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated Prote
Order in this Action, the relevant deeery request(s), and a reasonably spe
description of the information requested; and

(3) make the information requested available for inspection by the
Party, if requested.

(c) If the Non-Party fails to seek a praige order from this court within 14 day
of receiving the notice and accompanyimgormation, the Receiving Party mj
produce the Non-Party’s confidential infortiea responsive to the discovery requg

If the Non-Party timely seeks a protective ardae Receiving Partshall not producs

{00056037;1} 14
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any information in its possessi or control that is subgt to the confidentiality
agreement with the Non-Partyfoee a determination by theurt. Absent a court ordg
to the contrary, the Non-Party shall b&fae burden and expense of seeking protec

in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inatte@ce or otherwise, it has disclos
Protected Material to any person or any circumstance not authorized under

Stipulated Protective Order, the Receivingty?aust immediately (a) notify in writin

the Designating Party of the unauthorized disgtes, (b) use its bestforts to retrieve

all unauthorized copies of the Protected Mate (c) inform the person or persons
whom unauthorized disclosuregere made of all the tesnof this Order, and (c
request such person or pams to execute the “Acknowdgment and Agreement to £
Bound” that is attacheldereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR

OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notide Receiving Parties that certe
inadvertently produced material is subjecatdaim of privilege or other protection, t
obligations of the Receiving Parties ateoge set forth in Federal Rule of Ci
Procedure 26(b)(5)(B). This provision is naotended to modifywhatever procedur

may be established in an e-discovery otthat provides for mduction without priof

{00056037;1} 15
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privilege review. Pursuant tbederal Rule of Evidence 5@3(and (e), insofar as the
parties reach an agreement on the effettdisclosure ofa communication or
information covered by the attorney-clientviiege or work product protection, the
parties may incorporate their agreementhi@ stipulated protective order submitteq to
the court.
If a Designating Party inadvertently dissés information in connection with the
pending litigation to another Party that Designating Party thereafter claims to be
privileged or protected by the attorneljeat privilege or attorney work product
protection (“Disclosed Protected Inforn@il’), the disclosure of the Disclosed
Protected Information shall not constituteberdeemed a waiver &orfeiture of any
claim of privilege or work product ptection that the Designating Party would
otherwise be entitled to assarith respect to the Disclosed Protected Information apd
its subject matter in this proceeding omimy other federal atate proceeding.
A Designating Party may assert in wrgiattorney-client privilege or work
product protection with respect to Disclosed Protected Information. The Receiving
Party must—unless it contests the clainatbbrney-client privilege or work product
protection in accordance with sub-paragraph (c)—witive business days of receipt
of that writing, (i) return or destroy albpies of the Disclosed Protected Information|,
and (ii) provide a certification of counsehthall of the Disclosed Protected Informatipn
has been returned or destroyed. Withue fousiness days after assertion of attorney-

client privilege or work product protBon with respect to Disclosed Protected

{00056037;1} 16
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Information, the Designating Party musbguce a privilege log with respect to the
Disclosed Protected Information.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing itis Order abridges the right of a

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of

Protective Order no Party waives any right it otherwise would have to obje
disclosing or producing any information tem on any ground naaddressed in thi
Stipulated Protective Order. Similarly, rearty waives any right to object on a
grounds to use in evidence of any of thaterial covered by this Protective Order.

12.3 Filing Protected Material. A Party ttsseks to file under seal any Proteqg

Material must comply with Civil Local Rul@9-5. Protected Material may only be fil
under seal pursuant to a court order authugizhe sealing of the specific Proteci
Material at issue. If a Party'equest to file Protected Mai& under seal is denied [
the court, then the Receiving Party may the information in the public record unle
otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition othis Action, as defined iparagraph 4, within 6

days of a written request by the DesignatingyR@ach Receiving Party must return

Protected Material to the Producing Partydastroy such materiaAs used in this

subdivision, “all Protected Material” inolles all copies, abstracts, compilatig

{00056037;1} 17
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summaries, and any otherrfioat reproducing or capturing any of the Prote¢

Material. Whether the Protected Materiatesurned or destrogke the Receiving Part
must submit a written certification to the ProohgcParty (and, if not the same pers
or entity, to the Designating Party) byetl60 day deadline thgtl) identifies (by
category, where appropriate) all the Protediaterial that was returned or destroy
and (2) affirms that the Receiving Partyshaot retained any copies, abstra
compilations, summaries or any other fatnreproducing or capturing any of t
Protected Material. Notwithstanding this pigign, Counsel are entitled to retain
archival copy of all pleadings, motion papdrgl, deposition, anthearing transcripts
legal memoranda, correspondendeposition and trial exhibits, expert reports, attor
work product, and consultaanhd expert work product, evehsuch materials contai
Protected Material. Any such archival cepithat contain or constitute Protec
Material remain subject toighProtective Order as setfio in Section 4 (DURATION).

14. Any violation of this Order mape punished by any and all appropri
measures including, without limitation, contempt proceedings and/or mol
sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: October 18, 2016 LAW OFFICES OF KIRA RUBEL

s/ Kira Rubel

Kira Rubel

Attorneydor Plaintiff
JJAN CARLOS MATA
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DATED: October 18, 2016 CARLSON & MESSER LLP

s/ David J. Kaminski
David J. Kaminski
Stephen A. Watkins

Attorneys for Defendant,
VEROS CREDIT, LLC

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.
~7

DATED: February 16. 2017 o
%,J'ay C. Gandhi
ited States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name],

[print or type full address], declare under p

perjury that | have read in ientirety and understand the Stipulated Protective Order th
issued by the United wStates District Court fag thentral District of dornia on [date] i

of
bnalty of

gt was

-

the case oflohn Carlos Mata v. Veros Credit, LLC, 8:16-cv-00098-DOC-JCG. | agreq to
comply with and to be bound by all the termf this Stipulated Protective Order and |

understand and acknowledge that failure tocemply could expose me to sanctions
punishment in the nature obmtempt. | solemnly promise thatwill not disdose in an
manner any information or item that is subjecthis Stipulated Protege Order to any pers

or entity except in strict complianeégth the provisions of this Order.

and

| further agree to submit to the jurisdiction of the United States District Court for the

Central District of California for the purposaf enforcing the terms of this Stipulated

Protective Order, even if such enforcement pealings occur after ternd@tion of this actio

| hereby appoint [print or type full nam

number] as my California agent for serviceppbcess in connection with this action or

proceedings related to enforcementro$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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