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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION
LEOCORSA, LLC, a Nevada Limited ) Case No.: 8:16-cv-849-JVS (KESX)
Liability Company,
Plaintiff, Hon. James V. Selna

VS. EQRQPQSED STIPULATED

ROTECTIVE ORDER
APACHE GOLF, INC., a California

Corporation; and DOES 1-10 inclusive [\/?;3?;‘%% ?Sdcgénﬂ';g%fersrceguﬁo

Def ts.
efendants Date:

Time:
Ctrm:

STIPULATED ORDER GOVERNING THE DESIGNATION AND HANDLING
OF CONFIDENTIAL MATERIALS
The Plaintiff in this case is Leocorda,.C. Defendant in this case is Apac
Golf, Inc. Plaintiff and Defendant arefeered to individually as a “Party” an

collectively as the “Parties.”

1. A.  PURPOSEAND LIMITATIONS

Discovery in this actionis likely to involve prodction of confidential,
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proprietary, or private information for which special protection from public disclg

and from use for any purpose other thamspcuting this litigatio may be warranted.

Accordingly, the parties hereby stipidato and petition the Court to enter t
following Stipulated Protective Order. &lparties acknowledge that this Order d
not confer blanket protectiomms all disclosures or responses to discovery and tha
protection it affords from public disclosur@and use extends only to the limit
information or items that are entitled tonfidential treatment under the applical
legal principles. The parties further acknodge, as set forth iBection 12.3, below
that this Stipulated Protective Order doeot entitle them to file confidenti
information under seal; Civil Local Rule 79sgts forth the procedures that must
followed and the standards that will be applied when a party seeks permissio
the court to file material under seal.
B. GOODCAUSESTATEMENT
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This action is likely to involve traa secrets, customer information and

information for which special protection fropublic disclosur@and from use for an
purpose other than prosecution of this actsowarranted. Fed. R.Civ. P.26(c)(7) dc
not limit its reach to “trade secrets,” busalallows for protection of “confidentiz
commercial information.” Customer lists, agll as sales andtevenue informatior]
gualify as “confidential commeia information.” Partiesare not public companig
and therefore maintain their financial recomb confidential ando not disclose suc
information publicly. Parties assert that theg competitors, and as such they wo
suffer competitive harm if certain confideal commercial informton were discloseq
directly to their respective presidents/owners rather than counsels. Parties belig
the disclosure of all or some of the inf@ation listed below mightesult in an unfaif
competitive advantage if disseminatdd competitors. Such confidential al
proprietary materials and information consist of, among other things:

a) confidential business and financiaformation, including profit margins

sales data, profits and condiatial client information;

STIPULATED PROTECTIVE ORDER
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b) information regarding confidentidusiness practices, including marketi
strategies;

c) other confidential research, inding technical, consumer and marl
research;

d) any commercial information implicaty privacy rights of third parties;

e) any commercial information implicag privacy rights of third parties; and

e) information otherwise generally undaale to the public, or which may b
privileged or otherwise protected from dissloe under state or federal statutes, c
rules, case decisions, or common law.céualingly, to expedite the flow «
information, to facilitate the prompt rdation of disputes oweconfidentiality of
discovery materials, to ageately protect information ¢éhparties are entitled to keg
confidential, to ensure th#te parties are permitted reasbleanecessary uses of su
material in preparation for and in the condattrial, to address their handling at t
end of the litigation, and sertikee ends of justice, to conduct discovery of non-par
including competitors and employees afmpetitors, a protective order for su
information is justified in this matter. It e intent of the parties that informati
will not be designated asowfidential for tactical reams and that nothing be

designated without a good faith belief thah#@s been maintained in a confident

non-public manner, and there geod cause why it should inbe part of the publi¢

record of this case.

2. DEFINITIONS
2.1 Action: This pending lawsuit witthe Case No.: 8:16-cv-849-JVS-KE
2.2 Challenging Party: a Rg or Non-Party that challenges the designaf

of information or items under this Order.

2.3 “CONFIDENTIAL" Information or lems: all information in whateve

form such as oral, written, documentary, téayi intangible, electronic, or digitize
now or hereafter in existence that:

(a) is regarded by Disclowy Party as being confidentigpersonal, private, o

STIPULATED PROTECTIVE ORDER
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proprietary in nature such that it difias for protection under Fed. R Civ.
26(c)(1)(G) and/or is the subject of eflothat are reasonable under the circumsta
to maintain its secrecy;

(b) is protected under ¢hUniform Trade Secrets AcCalifornia Civil Code
section 3426¢t. seq., in that such information derives independent economic v
actual or potential, from not being geady known to, and not being readi
ascertainable by proper means, by offensons who can obtain economic value fr
its disclosure or use; and

(c) as specified above the Good Cause Statement.

2.4 Counsel: Outside Counsel of Recardtl House Counsel (as well as th
support staff).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL” or CONFIDENTIAL—Attorneys’ Eyes Only”

2.6 Disclosure of Discovery Materialll #&ms or information, regardless {

the medium or manner in wlhcit is generated, storedy maintained (including
among other things, testimony, transcripts &angible things), that are produced
generated in disclosures responses to discovery in this matter.

2.7 Expert: a person with specialized knowledge or experience in a |
pertinent to the litigation who has been retaibgd Party or its counsel to serve as
expert witness or as a caisnt in this Action.

2.8 House Counsel: attorneys who areplayees of a party to this Actiof

House Counsel does not include Outside Counsel of Record or any other
counsel.

2.9 Non-Party: any natural person, partnership, catpor, association, 0O
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: ateys who are not employees of a pg

to this Action but are retained to representadvise a party tthis Action and have

STIPULATED PROTECTIVE ORDER
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appeared in this Action on behalf of that party or are affiliated with a law firm W
has appeared on behalf of thattpaand includes support staff.

2.11 Party: any party tthis Action, including all ofits officers, directors
employees, consultants, retained expeats] Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosu

Discovery Material in this Action.

2.13 _Professional Vendorpersons or entities that provide litigation supg

services (e.g., photocopying, videotapintganslating, preparing exhibits
demonstrations, and organizing, storing,reirieving data irany form or medium
and their employees and subcontractors.

2.14 Protected Material: any Disclosu or Discovery Material that i
designated as “CONFIDENTIAL” or “ONFIDENTIAL—Attorneys’ Eyes Only”

2.15 Receiving Party: a Party that rees Disclosure or Discovery Materi

from a Producing Party.
3. SCOPE

The protections conferred by thiStipulation and Order cover not on
Protected Material (as definathove), but also (1) any imimation copied or extracte
from Protected Material; (2) all copiesxcerpts, summaries, or compilations
Protected Material; and (3 testimony, conversations, or presentations by P3
or their Counsel that might reveal Protected Material.

Any use of Protected Material at trialadhbe governed by the orders of the ti
judge. This Order does not govern the use of Protected Material at trial.
4. DURATION

Even after final disposition of this liggion, the confidentiality obligation

imposed by this Order shall remain @effect until a Designating Party agre

otherwise in writing or a court order otiaese directs. Final disposition shall |

deemed to be the later of (1) dismissal lbtims and defenses in this Action, with

STIPULATED PROTECTIVE ORDER
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or without prejudice; and (2) final gigment herein after the completion and

exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Action,

including the time limits for filing any mains or applications for extension of time

pursuant to applicable law.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Care Designating Material for Protectio

Each Party or Non-Party that designatesrimfation or items foprotection under this

Order must take care to limit any such destion to specific material that qualifi¢

under the appropriate standards. The Designating Rarsy designate for protectign

only those parts of material, documents, itearsoral or written communications th

U7

D
0]

at

qgualify so that other portions of the m@@k documents, items, or communicatigns

for which protection is not warranted are s@tept unjustifiably within the ambit gf

this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designations

that are shown to be clearly unjustified that have been made for an impro

per

purpose (e.g., to unnecessarily encumberdise development process or to impose

unnecessary expenses and burdens on p#rges) may expodbe Designating Part
to sanctions.

If it comes to a Designating Party’s atien that information or items that
designated for protection do thqualify for protection, tht Designating Party mus
promptly notify all other Parties that itwathdrawing the inapplicable designation.

Any Party or third pay may designate Confidential Information

“CONFIDENTIAL—Attorney’s EyesOnly,” if such partyrepresents its good faith

~

it

JJ
—

as

belief that: (a) the criteria set forth in pgraph 2.2.3 above is met; and (b) disclosure

of such information to another party this suit would cause the Disclosing Palrty

substantial harm.

5.2 Manner and Timing of Designationsxcept as otherwise provided |i

this Order (see, e.g., second paragraplseaition 5.2(a) below), or as otherwise

STIPULATED PROTECTIVE ORDER
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stipulated or ordered, Disclosure or ugery Material that qualifies for protectian
under this Order must be clearly so desigdabefore the material is disclosed |or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary forige.g., paper or electronic documents,
but excluding transcripts of depositions ohnext pretrial or triaproceedings), that the
Producing Party affix at a minimy the legend “CONFIDENTIAL” or
“CONFIDENTIAL—Attorneys’ Eyes Only”, toeach page that contains protected

material. If only a portion or portionsf the material on a page qualifies for
protection, the Producing Party also mubarly identify the potected portion(s)
(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes origlndocuments available for inspectipn
need not designate them for protectioniluafter the inspecting Party has indicated
which documents it would like copied anadguced. During the inspection and before
the designation, all of thenaterial made available fanspection shall be deemed
“CONFIDENTIAL” After the inspecting Payt has identified the documents it wants
copied and produced, the Producing Paryst determine which documents, |or
portions thereof, qualify for protection unddis Order. Then, before producing the
specified documents, the Producing Pamniyst affix the legend “CONFIDENTIAL’
or CONFIDENTIAL—Attorneys’ Eyes Only” toeach page that contains Protected
Material. If only a portion or portions ofhe material on a page qualifies for
protection, the Producing Party also mubarly identify the potected portion(s)
(e.g., by making appropriate nkangs in the margins).

(b) for testimony given in depositions,aththe Designating Party identify the
Disclosure or Discovery Matial as Confidential” or “©nfidential—Attorneys’ Eyes
Only” on the record, at any point before ttlese of the deposition by so stating |on
the record and identifying thevel of protection desired.

(c) for information produced in somerfo other than documentary and for any

STIPULATED PROTECTIVE ORDER
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other tangible items, that the ProduciRgrty affix in a prominent place on tf
exterior of the container or containersvilich the information is stored the lege
“CONFIDENTIAL” or CONFIDENTIAL—Attorneys’ Eyes Only.” If only a portiof
or portions of the information warrants pgotion, the Producing Rg, to the exten|
practicable, shall identifthe protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadve

failure to designate qualifieinformation or items does not, standing alone, waive
Designating Party’s right to secure prdies under this Order for such materi
Upon timely correction of a designationetReceiving Party nai make reasonab
efforts to assure that the material is teglain accordance with the provisions of t
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Pgrtor Non-Party may challenge 3

designation of confidentiality at any tim#hat is consistent with the Court
Scheduling Order.
6.2 Meet and Confer. The Challengi Party shall initiate the dispu

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in anglsuichallenge proceeding shall be
the Designating Party. Frivolous challengasd those made for an improper purp
(e.g., to harass or impose unnecessary resgge and burdens ather parties) may
expose the Challenging Party to sanctiondekkthe Designating Party has waived
withdrawn the confidentiality designationll @arties shall contiue to afford the
material in question the level of proten to which it is entitled under the Produci
Party’s designation until thed@rt rules on the challenge.

7. LEVELSOF CONFIDENTIALITY

1. Any information designriad as “CONFIDENTIAL” or

“CONFIDENTIAL—Attorneys’ EyesOnly” shall be restricteth accordance with th

following levels of confidentiality:

STIPULATED PROTECTIVE ORDER
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2. “CONFIDENTIAL—Attorneys’ EyesOnly"—Information designated a
“Confidential—Attorneys’ Eyes Only” shall bestricted to viewing, copying by, ar

disclosure to:

a. Counsel acting on behalf of therti®ss in this matter, excluding Hous

Counsel;

b. The Court including all personnel of the Court;

C. Witnesses during deposition;

d. Experts and consultanmgcessarily retained by Counsel of record in
litigation and their colleagueadvisors, and secretarial and clerical assistants wh

actively assisting in the preparation, evaluation, and trial of this Litigation;

e. Professionalendors;
f. Court reporters and other persongaived in recording testimony in th
Litigation;

g. Any other person to whom dissure is required by law; and

h. Insurers of the Parties and their counsel.

3. Before information designated asoi@idential—Attorneys’ Eyes Only,
or contents thereof, are disclosed to aeyson specified in pagraphs IV(2)(d) of
7(2)(e) above, counsel for the Party disaigssuch information shall provide to tho
persons a copy of this Protective Ordergd auch person must agree (i) to be bounc
the terms hereof by signing the “lWwowledgment and Agreement to be Bour

attached hereto as Exhibit A. Informatialesignated as “Confidential—Attorney

Eyes Only” shall not be viewed by the d@e&ving Party or by myone acting on it$

behalf, other than its respectiveunsel, except as set forth above.

4, “CONFIDENTIAL"—Information desigrated as “Confidential” shall b
restricted to viewing, copying by, and disclosure to:

a. All “CONFIDENTIAL—Attorneys’ Eyes Only” persons;

b. All employees, officers, directo@d House counsel of each Party

record. It is not necessary that each such person sgyRrbtective Order, provide

STIPULATED PROTECTIVE ORDER
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that the Receiving Party has previously netifall employees, officers, and directq
of the existence of this Protective Ordés terms, and the consequences of
unauthorized disclosure; and

C. Witnesses or potential witnesses in this Litigation.
8. ACCESS TO AND USE OF PROTECTED MATERIAL

8.1 Basic Principles. A Receiving Pantyay use Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with th
Action only for prosecuting, defending, attempting to settle this Action. Su
Protected Material may be disclosed otdythe categories of persons and under
conditions described in this Order. When the Action has been terminated, a Re
Party must comply with the provision$ section 15 below (FINAL DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party a
location and in a secure manner that eesuhat access is limited to the pers
authorized under this Order.

8.2 Disclosure of “CONFIDENTIAL Information or Items. Unles

otherwise ordered by the court or perndti@ writing by the Designating Party,

Receiving Party may disclose any infaton or item designated “CONFIDENTIAL
only to in accordance with Par. 7dnd any information or item designat
“CONFIDENTIAL—Attorneys’ Eyes Only” in accordare with Par. 7.2:

9. PROTECTEDMATERIAL SUBPOENAD OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with aubpoena or a court order issued in other litiga

that compels disclosure of any infornuati or items designated in this Action
“CONFIDENTIAL” or CONFIDENTIAL—Attorneys’ Eyes Only” that Party must:
(a) promptly notify in writing the Deghating Party. Such notification sha
include a copy of the subpna or court order;
(b) promptly notify in writing the party who caused the subpoena or ord

issue in the other litigation that some draod the material coveed by the subpoena ¢

STIPULATED PROTECTIVE ORDER
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order is subject to this Protective OrdercBumotification shall include a copy of this

Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be purs
the Designating Party whose Proteckéaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served w
the subpoena or court order shall not i any information designated in th
action as “CONFIDENTIAL” or CONFIDENTAL—Attorneys’ Eyes Only” before 4
determination by the court from which thebpoena or order issued, unless the P
has obtained the Designating Party’s permoissihe Designating Party shall bear
burden and expense of seeking protection &b tlourt of its confidntial material anc
nothing in these provisions should be damsd as authorizing or encouraging
Receiving Party in this Action to disobayawful directive from another court.
10. A NON-PARTY’'S PROTECTED MATRIAL SOUGHT TO BE PRODUCELD
IN THIS LITIGATION

(@) The terms of this Order are applicable to information produced by a
Party in this Action and designates “CONFIDENTIAL” or CONFIDENTIAL—

Attorneys’ Eyes Only” Such informatigmroduced by Non-Parsan connection with

this litigation is protected by the remedesd relief provided by th Order. Nothing
in these provisions should be construesl prohibiting a Non-Party from seekil
additional protections.

(b) In the event that a Party is required, by a valid discovery request, to pf

a Non-Party’s confidential inforation in its possession, and the Party is subject

agreement with the Non-Party not tproduce the Non-Party’s confidential

information, then the Party shall:

sued |

th
NS
:
arty
he

Non-

g

oduce

0 an

(1) promptly notify in writing theRequesting Party and the Non-Party

that some or all of the information requestedubject to a confidentiality agreems
with a Non-Party;
(2) promptly provide the Non-Partwith a copy of the Stipulate
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Protective Order in this Action, the relevant discovery request(s), and a reas
specific description of the information requested; and

(3) make the information requestadailable for inspection by the Nol
Party, if requested.

(c) If the Non-Party fails to seek a peotive order from this court within 1
days of receiving the notice and accompagyinformation, theReceiving Party may
produce the Non-Party’s confidential infornoa responsive to the discovery reque
If the Non-Party timely seeks a protectiveler, the Receiving Party shall not produ
any information in its possessi or control that is subgt to the confidentiality
agreement with the Non-Parbefore a determination byhe court. Absent a cou
order to the contrary, the Non-Party kHzear the burden and expense of seel
protection in this court of its Protected Material.

11. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or inyacircumstance not authorized under t
Stipulated Protective Order, the RecetyiParty must immediately (a) notify
writing the Designating Party of the unauthoriziglclosures, (b) use its best effo
to retrieve all unauthorized copies of the tBobted Material, (c) iform the person o
persons to whom unauthorized disclosures vmeaee of all the tens of this Order
and (d) request such pers or persons to exeeutthe “Acknowledgment an
Agreement to Be Bound” that is attached hereto as Exhibit A.

12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

The inadvertent or unintentional dissloe of protected information (e.g

“Confidential” or “Confidential—Attorneys’Eyes Only” or any other privileged (
protected item, regardless of whether itten was so designated at the time
disclosure) shall not be deemed a waiverwhole or in part, of a Party’s claim (

protection or privilege, eithas to the specific information disclosed therein or on

STIPULATED PROTECTIVE ORDER
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same or related subject matter.
When a Producing Party gives notite Receiving Parties that certq
inadvertently produced material is subjecitolaim of privilege or other protectio
the obligations of the Receing Parties are those set forth in Federal Rule of (
Procedure 26(b)(5)(B). However, any sudisclosure shall be presumed to
inadvertent.
13. GOOD FAITH DISCLOSURE TO FACILITATE THE SETTLEMEN]
DISCUSSIONS

In the interest of promoting settlemattiscussions, the Parties agree to m

exceptions to the disclosures of certamnfidential documents on a case by ¢
basis, including but not limited to finaat information. Before violating an
confidential designations, each Party agteesbtain the consent of the other Party,
14. MISCELLANEOUS

14.1 Right to Further Relief. Nothing ihis Order abridges the right of al

person to seek its modification by the Court in the future.

14.2 Right to Assert Other ObjectionBy stipulating to the entry of thi
Protective Order no Party waives any rightotherwise would have to object
disclosing or producing any information ibem on any ground not addressed in f{
Stipulated Protective Order. Similarlpp Party waives any right to object on &
ground to use in evidence aify of the material covedldoy this Protective Order.

14.3 Filing Protected Material. A Parthat seeks to file under seal &
Protected Material must coypwith Civil Local Rule 795. Protected Material ma
only be filed under seal pursuant to a t¢oowrder authorizing the sealing of tl
specific Protected Material at issue. If arti?a request to file Protected Mater
under seal is denied by the court, thenRleeeiving Party may file the information
the public record unless otherwise instructed by the court.

15. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, withil

STIPULATED PROTECTIVE ORDER
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days of a written request by the Designatiagty, each Receiving Party must retl
all Protected Material to the Producing Partydestroy such materials used in thig
subdivision, “all Protected Material’ includes all copies, abstracts, compilaf
summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Materiatesurned or destroyethe Receiving Part)
must submit a written certification to theoducing Party (and, if not the same pers
or entity, to the Designating Party) byett®0 day deadline that (1) identifies (

category, where appropriate) all the Proteditzderial that was returned or destroy

urn

ed

and (2) affirms that the Receiving Parfyas not retained any copies, abstracts,

compilations, summaries or any other fatmeproducing or capring any of the
Protected Material. Notwithstanding this praien, Counsel are enttll to retain ar
archival copy of all pleadings, motion papersl, deposition, and hearing transcrip
legal memoranda, correspomnde, deposition and trialxbibits, expert reports
attorney work product, andnosultant and expevtork product, even if such materig
contain Protected Material. Any such dxeth copies that contain or constitu
Protected Material remain subject to tRisotective Order as set forth in Sectior
(DURATION).

I

I

I

Il

Il

Il

I

I

I

I

I

STIPULATED PROTECTIVE ORDER
14 CASE NO.: 8:16-cv-849-JVS-KES




© 00 N o o b~ w N Pk

N RN DN N N N N N DN R PR R R R R R R R
0o N o O ~x W N RBP O © 0 N O 0o M W N L O

16. Any violation of this Order may be punished by any and all approy
measures including, without limitation,omtempt proceedings and/or monets
sanctions.
IT 1S SO STIPULATED, THR@GH COUNSEL OF RECORD.
Dated: August 5, 2016 KOPPEL PATRICK HEYBL &
PHILPOTT
By: /s/Gregory Z. Boger
Bian J. Philpott
Corey A.Donaldson
Gregory Z. Boger
Attorneys for Plaintiff
LEOCORSA, LLC
Dated: August 5, 2016 GAUNTLETT & ASSOCIATES
By: /s/ James A. Lowe
David A. Gauntlett
James A. Lowe
Attorneys for Defendants
APACHE GOLF, Inc.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: August 10, 2016

KAREN E. SCOTT
United States Magistrate Judge
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EXHIBIT A
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ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l [print or type full name] . of [print or type full address] ,

declare under penalty of perjury that | have read in its entirety and understa
Protective Order that was issued by the Whi&tates District Court for the Centr

District of California on | , 201__] in the case of Leocor

LLC v. Apache Goalf, Inc et al., Case Number 8:16-cv--JLS-KES (the “Protect]
Order”). | agree to comply with and tee bound by all the tersnof the Protective

Order and | understand and acktedge that failure to so comply could expose m

sanctions and punishment in the nature aritempt. | solemnly promise that | w

not disclose in any manneryamformation or item that is subject to the Protective

Order to any person or entity except ingtgompliance with the provisions of t
Protective Order.

| further agree to submit to the jurisdiction of the United States District (
for the Central District of California for the purpose of enforcing the terms o
Protective Order, even if such enforcemgiiceedings occur after termination of t
action.

| hereby appoint [print or type full name] of [print

type full address and telephone number] as my California agent for service

process in connection with this actionamy proceedings related to enforcement

the Protective Order.
Date:

City and State where sworn and signed:

Printed name:

Signature
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17 CASE NO.: 8:16-cv-849-JVS-KES

e

Court
f the

Nis

or
of

of




