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Title: SUNTRUST MORTGAGE, IC. V. VARINDER KUMAR ET AL.

PRESENT:

HONORABLE CORMAC J. CARNEY, UNI TED STATES DISTRICT JUDGE

Melissa Kunig N/A
DeputyClerk CourtReporter

ATTORNEYS PRESENT FOR PLAINTIFF: ATTORNEYS PRESENT FOR DEFENDANT:
NonePresent NonePresent

PROCEEDINGS: (IN CHAMBERS) ORDER REMANDING CASE FOR
IMPROPER REMOVAL

On June 8, 2016, Defendant Varintemar removed this unlawful detainer
action originally filed in Orage County Superior Court Baintiff Suntrust Mortgage,
Inc. (Dkt. 1 [“Notice of Removal’].) A dendant may remove a civil action filed in
state court to a federal district court if fleeleral court may exercise original jurisdiction
over the action. 28 U.S.C. § 1441(#.federal court can assert subject matter
jurisdiction over cases that)(ihvolve questions arising under federal law or (2) are
between diverse parties and inv®lan amount in controversiyat exceeds $75,000. 28
U.S.C. 88 1331, 1332. The defendant remg the action to federal court bears the
burden of establishing thatdldistrict court has subjestatter jurisdiction over the
action, and the removal statute is strictbnstrued against removal jurisdictioBaus v.
Miles, Inc., 980 F.2d 564, 566 (9th ICil992) (“Federal jurisdiction must be rejected if
there is any doubt as to the right of remamahe first instance.”). Whether subject
matter jurisdiction exists may be raised by the Csuatsponte at any time.See Fed. R.
Civ. P. 12(h)(3) (“If the court determines any time that iacks subject-matter
jurisdiction, the court mat dismiss the action.”).

Here, Defendant assertsthhis Court has diversifyrisdiction because the
parties are completely diverse and d&meount in controversy exceeds $75,088e 28
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U.S.C. 8§ 1332. However, the state court claimp clearly seeks damages no greater than
$10,000. £eeDkt. 4 at 4; 6.) And Kumar’s arguent that the amount-in-controversy is
satisfied because he “seekgjtoet title and maintain anterest” in the property is
nonsensical. Kumar is tliefendant in this case; he is not seeking anything. The Court
therefore determines that it lacks subjecttter jurisdiction aah, on its own motion,
REMANDS this action to Orange County Superior Court.
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