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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA —WESTERN DIVISION

GREGORY P. STOKES and CASE NO.: 8.16-cv-01121 BRQJIPRX

MARIAN N. STOKES, Hon. Beverly Reid O’Connell

Plaintiffs, Hon. Jean P. RosenbhjtMagistrate Judge

v STIPULATED PROTECTIVE ORDER

Complaint Filed: June 16, 2016

CITIMORTGAGE, INC. and DOES | i3’ hate: September 12, 2017
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Subject to the approval of this Cguthe parties hereby stipulate to t
following protective order:

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely tdanvolve production of confidentia
proprietary, or private information for which special protection from pu
disclosure and from use fany purpose other than pexsiting this litigation wouldg
be warranted. Specifically, the discoverygatally includes, but is not limited tq

information maintained in confidence rietey to defendant Cinortgage, Inc. ang

he

blic

D:
)

other non-parties, the disclosure which could place them at a competitive

disadvantage; and deposition testimony fravnporate representatives regarding
servicing of Plaintiffs’ loans. Accordinglyhe parties hereby ptilate to and petitiof
the Court to enter the following Sti@ied Protective Order. The parti
acknowledge that this Order does not confer blanket protections on all disclos
responses to discovery and that the protection it affords extends only to the
categories of information or ites identified in Section 2.&fra. The parties furthe
acknowledge that if they wish to seegkotection for additional categories
information in the future, they first will griest to modify this Stipulated Protecti
Order and no modification of this StipulatBdotective Order shall have the force
effect of a Court order until and unles® t@ourt approves the modification. T
parties further acknowledge, ast forth in Section 10, lmv, that this Stipulateg
Protective Order creates no entitlementite €onfidential information under seé
Central District Civil Local Rule 79-5 setsrth the procedures that must be follow
and reflects the standards that will be lsggpwhen a party seeks permission from
court to file material under seal. This Stipulated Protective Order does not
any of the relevant procedureg g&th in the Civil Local Rules.
2. DEFINITIONS

2.1 Party: any party to this actiomcluding all of its officers, directors

employees, consultants, retashexperts, and outside coeh&s well as their suppo
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staffs).

2.2 Disclosure or DiscovemMaterial: all items omformation, regardless af

the medium or manner gentd, stored, or maintaga (including, among other

things, testimony, transcripts, or tangiblengs) that are produced or generated in

disclosures or responsesdiscovery in this matter.

2.3 “Confidential” information or items For the purposes of this Order,

“Confidential” information oritems means information dh qualifies as such und
applicable law, including:

(a) Proprietary guides and polioyanuals, including, but not limite
to, any of Defendant’s loan modificatioguides, loan parameters, matrices i
guideline eligibility notices applicable to the Plaintiffs’ loans.

(b) Information that constitutes atle secret in acodance with Cal
Civil Code § 3426.1;

(c) Information, mateals, and/or other documents reflecting ng
public business or financiatrategies, and/or confidié@ competitive information
which, if disclosed, would result in puglice or harm to the disclosing party;

(d) Information otherwise genéaunavailable to the public; and

(e) Any other information that qualifies for protection un
standards developed underdFeR. Civ. P. 26(c), including but not limited f
information subject to federal or stataviacy rights and information protected frg
disclosure under state or federal statutesrt rules, case decisions, or common la

Defendant seeks protection from uwstreeted disclosure of thi
Confidential information to avoid the harof competitive disadvantage of disclost
of this information to competitors and other contracting parties and pot
contracting parties in the industry. Defendant further seeks protection
unrestricted disclosure in order to avowiolating contractual confidentialit

provisions.
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2.4 Receiving Party: a Party that receives Disclosure or Discovery Mé

from a Producing Party.

2.5 Producing Party: a Party or nparty that produces Disclosure

Discovery Material in this action.

2.6 Designating Party: a Party or nparty that designates information

items that it produces in disclosures oresponses to discovery as “Confidential.”

2.7 Protected Material: any Disclosure or Discovery Material thé

designated as “Confidential.”

2.8 Outside Counsel: attorneys who are not employees of a Party bt

are retained to represent or advise a Party in this action.

2.9 House Counsel: attorneybavare employees of a Party.

2.10 Counsel (without qualifier): @ide Counsel and House Counsel

well as their support staffs).

2.11 Expert: a person with specializetbwledge or experience in a mat
pertinent to the litigation who has been retained by a Party or its Counsel to s
an expert witness or as a consultant is #ction and who is not a past or a curf,
employee of a Party or a current employea ebmpetitor of a Party and who, at 1
time of retention, is not anticipated tochhene an employee of a Party or a compet
of a Party. This definition includes a pre$sonal jury or trial consultant retained
connection with this litigation.

2.12 Professional Vendorgiersons or entities, including their employees

subcontractors, that provide litigatiosupport services (e.g., photocopyir
videotaping; translating; preparing exhibite demonstrations; organizing, storir
retrieving data in any fornor medium; etc.) to a Rg and their employees ar
subcontractors.
3. SCOPE

This Order does not apply to informati Protected Material or otherwig

presented at court proceedings and/orl.trialhe protections conferred by th
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Stipulated Protective Order apply tofarmation exchanged in discovery. T
protections conferred by this Stipulat@dotective Order cover not only Protect
Material (as defined abovd)ut also any information copied or extracted therefr

as well as all copies, excerpts, summaresgcompilations thereof, plus testimor

conversations, or presentations by partiesoonsel to or in courdr in other settings

that might reveal Protected Material.
4. DURATION

This Order applies only to information@&anged in discovery. Even after
termination of this litigation, the confatiality obligations imposed by this Ord

shall remain in effect untthe Designating Party that ghaced the Protected Materi

at issue agrees otherwise in writing orcaurt order otherwise directs. At the

appropriate time, the parties will seek a safgorder for other proceedings, such
pre-trial and post-judgment matters.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

he
ed

om,

Y,

A4

he
er

al

as

Each Designating Party must take reasonaalre to designate for protection only

that Discovery or Disclosuidaterial that the Party reasably believes to qualify fq

r

protection under this Order. Mass, indistnate, or routinized designations are

prohibited. If it comes to a Party’s ormon-party’s attention that information or

items that it designated for protectialo not qualify for the protection initially

asserted, that Party or non-party mustnpgptly notify all other Parties that it
withdrawing the designation.

5.2 Manner and Timing of Designationg&Except as otherwise provided

this Order (see, e.g., second paragraplseation 5.2 (a), belw), or as otherwise

stipulated or ordered, material that queakffor protection under this Order should

clearly so designated at the time the material is disclosed or produced. However, if

information which otherwise qualifies forgiection under this ordes produced or

S

in

be

disclosed without the proper designatiore fproducing party shall have seven (7)
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days from production or disdare to make the appropriadesignation. Nothing if

—

this Order concerning designation for proi@e, however, shall be interpreted |as
controlling the form of production of grMmaterial by any Party or non-party.
Designation in conformity with this Order requires:

(@) for information in documentary form (apart from transcripts of

depositions or other pretriak trial proceedings), thahe Producing Party affix the
legend "CONFIDENTIAL" at the top or bottowf each page that contains protected

material.

A Party or non-party that makesriginal documents or materials
available for inspection eed not designate themrfgrotection until after th
inspecting Party has indicated which matert would like copied and producefd.
During the inspection and before the desigmgtiall of the material made availahle
for inspection shall be deemed Protechddterial. After the inspecting Party has
identified the documents it wants copiadd produced, the Producing Party must
determine which documents qualify for protion under this Order, then, befqre
producing the specified documents, tReoducing Party musaffix the legend
“CONFIDENTIAL” at the top or bottom ofeach page that contains Protected
Material.

(b) for testimony given in depos, that the Party or non-party

offering or sponsoring the testimony taleasonable steps to idéy on the record

before the close of the deposition, the sfieadentity or the scope of all Protected
Materials in such testimony, and furthgvecify any portions of the testimony that
qualify as “CONFIDENTIAL.” When it is irpractical to identify separately each

portion of testimony that is etied to protection, and whehappears that substantial

—

portions of the testimony magualify for protection, theParty or non-party thg
sponsors, offers, or gigethe testimony may invoke on the record (before|the

deposition is concluded) a riglo have up to thirty (30)lays after delivery of th

D

deposition transcript to identify the speéciportions of the testimony as to which
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protection is sought. Only those portioof the testimony that are appropriately

designated for protection within the thit§0) days after delery of the deposition

transcript shall be coveredy the provisions of this Stipulated Protective Ordler.

Transcript pages containing Protected Malemust be separdyebound by the cour

reporter, who must affix to the top dsottom of each such page the legend

“CONFIDENTIAL” as instructedby the Party or nonpargffering or sponsoring th
witness or presenting the testimony.

(c) for information produced in s@e form other thn documentary

and for any other tangible items, that th®ducing Party affix in a prominent pla

on the exterior of the container or cong&ris in which the information or item
stored the legend “CONFIDENTIAL.”

5.3 Inadvertent Failures tDesignate. If any Coitfential information is

inadvertently produced without being markaggpropriately as Protected Material

accordance with this Order, the ProaduriParty may thereafter designate s

material(s) as Confidential arilde initial failure to so markhe material shall not be

deemed a waiver of its confidentiality.

If a Party inadvertently produces infornuat that it later dscovers, or in goo(
faith later asserts, to mibject to any legal privileges, including but not limited
the attorney-client privilege or work produdctrine, or is otherwise protected frc
disclosure, the production of that infortima will not be presumed to constitute
waiver of any applicable privileges orhet protections. In #se circumstances, ti
Producing Party must promptly notifyll éParties in writing of the inadverter
production and the basis for the claim pfivilege or other protection fror
production, and request in writing thetuan or confirmed destruction of th
privileged or protected information. Within five (5) days of receiving sug
notification, and in compliance with theaeiving parties’ ethical obligations und
the law, all Receiving Parties who have abtady reviewed such materials or w

have reviewed the matesabut do not contest the djgability of the privilege

Stipulated Protective Ord
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asserted must return or confirm destmctof all such materials, including copi
and/or summaries thereof. Howeveshould a Receiving Party contest f{
applicability of a privilege asserted withespect to an inadvertently produc
document which the Receiving Party hazadly reviewed, the Receiving Party n

temporarily retain the document or docunseat issue, segregated and not furt

copied or disseminated, rfdhe sole purpose of conteg the applicability of the

privilege asserted. Within two (2) busssedays of the issuance of a court on
deeming the contested documents at igsugleged, or protected from productio
the Receiving Party must return or confirdestruction of all such materia
including copies and/or summaries thereof.

6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1 Timing of Challenges. Unless prompt challenge to a Designati

Party’s designation of Btected Material is necessaryawoid foreseeable substant
unfairness, unnecessary economic burdensg, later significant disruption or dela
of the litigation, a Party does not waivis right to challenge a designation
Protected Material by electing not to mounthallenge promptly after the origin
designation is disclosed.

6.2 Meet and Confer. A Party thatects to initiatea challenge to :

Designating Party’s designatiai Protected Material must do so in good faith :
must begin the process by conferring wabunsel for the Designating Party.

conferring, the challenging Party mustp&in the basis for its belief that tf
designation of Protected Matariwas not proper and must give the Designating H
an opportunity to review the Protected teldal at issue, to reconsider t
circumstances, and, if no change in dedignas offered, to xplain the basis for th
chosen designation. A challenging Party may proceed to the next stage

challenge process only iflias engaged in this meeidaconfer process first.
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6.3 Judicial Intervention. A Party eterg to challenge the designation

material as “CONFIDENTIAL” must complwith the procedure established in Ci
Local Rules 37-1 and 37-2.

The burden of persuasion in any suclallenge shall be on the Designati

of

Vil

ng

Party. Until the court rules on the challenge, all Parties shall continue to affgrd the

material in question the level of protection to which it is entitled under the Producing

Party’s designation.
7. ACCESS TO AND USE OFPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Parhay use Protected Material that

disclosed or produced by another Partyppia non-party in connection with this ca

only for prosecuting, defendingr attempting to settle this litigation. Such Proteg

IS

se
ted

Material may be disclosed only to theamtries of persons and under the conditions

described in this Order. When the litigea has been terminated, a Receiving Ps
must comply with the provisions of g®n 11 (FINAL DISPGBITION), below.
Protected Material must be stored andntzaned by a Receiving Party at a locat
and in a secure manner that ensuresdhagss is limited to the persons authori
under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unles

otherwise ordered by the Court or permitted in writing by the Designating P&

Receiving Party may disclose any infotioa or item designated CONFIDENTIA

only to:

arty

on

ved

S
rty, a
|

(a) the Receiving Party’s Outside Counsel of record in this actign, as

well as employees of said Counsel to whibm reasonably necessary to disclose
information for this litigation;
(b) the officers, directors, aremployees (including House Couns

of the Receiving Party to whom disclosiseeasonably necessary for this litigatio
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(c) Experts (as defined in this d&ar) of the Receiving Party to who
disclosure is reasonably necessary fiois litigation and who have signed t
“Agreement to Be Bound by &tective Order” which isteached as Exhibit A;

(d) the Court and its personnel,

m

(e) court reporters, their staffs, and Professional Vendors to whom

disclosure is reasonably necessary for this litigation;
() mediators and their staff tevhom disclosure is reasonal
necessary for this litigation;
(g) deponents to whom disclosusereasonably necessary, provid
they execute the Agreement attached toeses Exhibit A. Pages of transcrib
deposition testimony or exhibits to depositidhat reveal Protected Material must
separately bound by the court reporter ang mat be disclosed to anyone except
permitted under this Stipulated Protective Order; and
(h) the author or recipient of a dament containing the informatig
or a custodian or other person who otheenpossessed or knew the information.
8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION
If a Receiving Party is served with abpoena or an order issued in otl
litigation that would compel disclosure afiyainformation or items designated in th
action as “CONFIDENTIAL,” the Receivingarty must so notify the Designatif
Party, in writing (by email andf fax, if possible) immedtely and in no event mot
than three (3) court days after receiving subpoena or orderSuch notification
must include a copy of treubpoena or court order.
The Receiving Party also must immedlgtinform in writing the Party wh
caused the subpoena or order to issue in the other litigation that some or
material covered by the subp@eor order is the subject tfis Protective Order. |

addition, the Receiving Party must deliaecopy of this Stipulated Protective Org

promptly to the Party in the other actiomtltaused the subpoena or order to issue.
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The purpose of imposing these duties isalert the interested parties to the

existence of this Protectiv@erder and to afford the Degiating Party in this case

reasonable opportunity to try to protectatampetitive or confidetiality interests, of

its rights or obligations, in the court from which the subpoena or order issued.

Designating Party shall be#ite burdens and the expensdsseeking protection ii

that court of its confidential material -adnothing in this Stipulated Order should

The

—

be

construed as authorizing or encouraging aeReng Party in this action to disobey a

lawful subpoena issued in another action.
9. UNAUTHORIZED DISCLOSURE OR USE OF PROTECTED
MATERIAL

If a Receiving Party learns that, by inatteace or otherwise, it has disclosed

Protected Material to any person or in any circumstance not authorized und
Stipulated Protective Order, the RecegyiParty must immediately (a) notify

writing the Designating Party of the unauthorizisclosures, (b) use its best effo

to retrieve all copies of the Protected tstaal, (c) inform theperson or persons {o

whom unauthorized disclosuregere made of all the tesnof this Order, and (d

request such person or pams to execute the “Acknowdgment and Agreement {o

Be Bound” that is attached hereto &xhibit A. Information designated as

er this
n

rts

R

“CONFIDENTIAL” under this Stipulated Ptective Order may not be used by gny

Party or its counsel for any purpose elated to the above-captioned action.
10. FILING PROTECTED MATERIAL

In accordance with Local Rule 79-5.1aifly papers to be filed with the Court

contain information and/or documents tihatve been designatéConfidential,” the

proposed filing shall be accompanied by application to file the papers or the

portion thereof containing the designatetbimation or documents (if such portig
Is segregable) under seal; ahe application shall be directed to the judge to wh
the papers are directed. For motions, thei¢zashall publicly file a redacted versif

of the motion and supporting papers. Thisléris entered into without prejudice
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the right of any DesignatinBarty or non-party to knangly waive the applicability
of this order to any Protected Materials to pkgpers that containgference, or attach
such Protected Materials with t@eurt or for any other purpose.

Prior to filing papers witlthe Court that contain, refence, or attach Protected
Materials, a Receiving Partyay request, in writing, by specific identification of the
Protected Materials proposed to be djlghat the Designating Party waive the
applicability of this order to such Protectedt®taals, either in whole or in part (su¢h
as by redaction of Confidential informatiam such Protected Materials), so as|to
eliminate the need for an applicationfile under seal. The Designating Party shall
be under no obligation to accept such a requesthole or in part, but shall respond
to any such request within five (5) calendar days.
11. FINAL DISPOSITION

Unless otherwise ordered or agreedniriting by the Producing Party, within

sixty (60) days after therfal termination of this action, each Receiving Party must
return all Protected Material to the ProdwgiParty. As used in this subdivision, "all
Protected Material" includes all copies,stacts, compilations, summaries or any
other form of reproducing or capturingya of the Protected Material. With
permission in writing from the DesignatingrBa the Receiving Party may destrpy
some or all of the Protected Material gt of returning it. Whether the Protected
Material is returned or destroyethe Receiving Party must submit a written
certification to the Producing Party (and,nbt the same person or entity, to the

Designating Party) by the sixty-day deadlithat identifies (by category, whefre

appropriate) all the Protected Material that was returned or destroyed and that [affirms

that the Receiving Party has not retainady copies, abstracts, compilations,
summaries or other forms of reproducingcapturing any of the Protected Material.
Notwithstanding this provision, Counsel ametitled to retain an archival copy of all
pleadings, motion papers, transcriptgadlememoranda, correspondence or attonney

work product, even if such materials cant Protected Material. Any such archiyal

Stipulated Protective Order
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copies that contain or constitute Protedidaterial remain subject to this Protecti
Order as set forth inégtion 4 (DURATION), above.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothinig this Stipulated Protective Ord

ve

[12)

r

abridges the right of any person to seek its modification by the Court in the future,

however, no such modification shall have tbece or effect of a Court order un
and unless the Court agwes the modification.
12.2 Right to Assert Other ObjectiondBy stipulating to the entry of thi

Protective Order no Party waives any right it otherwise would have to obje

disclosing or producing anyfrmation or item on any grow not addressed in this

Stipulated Protective Order. Similarlgp Party waives any right to object on §
ground to use in evidence anfy of the material covedleoy this Protective Order.
SO STIPULATED:

DATED: January 19, 2017 HOWARD LAW PC

/s/\VincentD. Howard
Vincent D. Howard
Gregory H. D. Alumit

Attorneys for Plaintiffs

DATED: January 19, 2017 MAYER BROWN LLP

5 Evan M. Wooten

Evan Wooten

Debra Bogo-Ernst (admittgaro hac vicég
Michael Bornhorstro hac pendinyg

Attorneys for Defendant

Pursuant to Local Rule 5-4.3.4(a)(2)(ithe filer hereby attests that all oth

signatories to this document concur in tdoatent of, and have authorized, this filing.
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ORDER
The parties having stipulated to thedgoing and good cause appearing, IT
SO ORDERED.

_/uw

Honorable Jean P. Rosenbluth
United States Magistrate Judge

Dated: January 19, 2017
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ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND
l, [prinor type full name], of

[print or type f

address], declare under p#paof perjury that | have read in its entirety a
understand the Stipulated Protective Ortleat was issued by the United St
District Court for the Central Digtt of California in the case dbregory P. Stoke

and Marian N. Stokes v. Citimortgage, lon [Date]. | agres

comply with and to be bound by all the terafshis Stipulated Protective Order an
understand and acknowledge that failuresdocomply could exp@sme to sanction
and punishment in the nature of contemptolemnly promise that | will not disclos
in any manner any information or item thatsubject to this Stipulated Protecti
Order to any person or entity except inatcompliance with té provisions of this
Order, even if such enforcement proceedings occur after termination of this act

| further agree to submit to the jurisdon of the United States Distrig
Court for the Central District of Californi@r the purpose of enforcing the terms
this Stipulated Protective Order.

| hereby appoint [priot type full name]

of [print or type

address and telephomaumber] as my California ageror service ofprocess in
connection with this action or any proceedings related to enforcement Q
Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed Name:

Signature:

Stipulated Protective Ord
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