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NIXON PEABODY LL
300 South Grand Avenue, 41st Floor
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Attorneys for Defendants

DIANA LEE
and ZION HEALTHTECH, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JONG ICK SHIN, Irmliv_iduaI?/ ard On
Behalf of All Others Similarly Situated, Case No. 8:16-CV-1225-CJC-DFM

Plaintiffs, Hon. Cormac J. Carney

VS. STIPULATED PROTECTIVE
ORDER

DIANA LEE, ZION HEALTH TECH,

Ill\(!)C. and ION CO. LTD., and DOES 1;

Defendants.

1. INTRODUCTION

1.1 Purposes and Limitations

Disclosure and discovery in this amtiis likely to involve production of
confidential, proprietary, or private infmation for which special protection from
public disclosure and from use for any poge other than prosecuting this litigatis
may be warranted. Accordingly, therpies hereby stipulate to and petition the
Court to enter the following Stipulatedd®ective Order. Té parties acknowledge

that this Order does not confer blanket protections on all disclosures or respo
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discovery and that the protection it affefdom public disclosure and use extends

only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles. elparties further ackndedge, as set forth
in Section 12.3, below, that this Stipulatetective Order does not entitle them
file confidential informan under seal; Civil Locd&Rule 79-5 sets forth the
procedures that must be followed and standards that will be applied when a
party seeks permission from the dotarfile material under seal.

1.2 Good Cause Statement

This action involves a dispute abaliieged claims made regarding the
performance, design, and effect of waterizers sold by Defendant Zion Health
Tech, Inc. (“Zion”). Zion ahcipates that discovery ithis case may involve the
disclosure of proprietary design miadéds, engineering design, and testing
information, as well as proprietary intermabcesses and procedures related to S
technology. Zion also anticipates tlégcovery in this case may involve the
disclosure of personal or competitive memsel and financial infanation. Public
disclosure of documents in these non-agole categories would be of substantig
interest to Zion’s competitors and disslwe of the materials would harm Zion’s
competitive position in the industry.

2. DEFINITIONS

2.1 Action: This pending federal lawsuit.

2.2 Challenging Party: a Party or Non-Party that challenges the

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Iltems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rule Givil Procedure 26(c), and/or as specified abov
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Recamid House Counsel (as well as

their support staff).
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2.5 Designating Party: a Party or NonfBathat designates information @

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

2.6 Disclosure or Discovery Materialll@ems or information, regardless

of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcripisd tangible things), that are producec
or generated in disclosures or responses to discovery in this matter.
2.7 Expert: a person with specialized krnedge or experience in a mattg
pertinent to the litigation who has been retaitby a Party or its counsel to serve
an expert witness or aansultant in this Action.
2.8 "“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: Extremely satige “Confidential Information or Items”

disclosure of which to another Party or Non-Party would create a substantial r

serious harm that could not beoided by less restrictive means.

2.9 House Counsel: attorneys who are empé&sy/of a party to this Action|.

House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.10 Non-Party: any natural pgon, partnership, corporation, association
other legal entity not named adarty to this action.

2.11 Outside Counsel of Record: atteys who are not employees of a

A\ 4

as

isk O

or

party to this Action but are retained to represent or advise a party to this Actiogn an:

have appeared in this Action on behalf dttparty or are affiliated with a law firn
which has appeared on behalf aditiparty, and includes support staff.

2.12 Party: any party to this Action, inglling all of its officers, directors,
employees, consultants, retained expens, Outside Counsel of Record (and thg

support staffs).
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2.13 Producing Party: a Party or NonfBethat produces Disclosure or

Discovery Material in this Action.

2.14 Professional Vendors: persons or entities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits o
demonstrations, and organizing, storingtedrieving data in any form or medium)
and their employees and subcontractors.

2.15 Protected Material: any Disclosuse Discovery Material that is
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

2.16 Receiving Party: a Party that reces Disclosure or Discovery

Material from a Producing Party.
3. SCOPE

The protections conferred by thiggilation and Order cover not only
Protected Material (as daéd above), but also (1pgainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or

presentations by Parties or their Courteat might reveal Protected Material.

Any use of Protected Material at trellall be governed by the orders of the

trial judge. This Order does not govere tse of Protected Material at trial.
4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissaalbiclaims and defenses in this Action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of tin

pursuant to applicable law.
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5. DESIGNATING PRO'ECTED MATERIAL

5.1 Exercise of Restraint and Care indimating Material for Protection.

Each Party or Non-Party that desigisatgormation or items for protection
under this Order must takare to limit any such desigian to specific material
that qualifies under the appropriatengtards. The Designating Party must
designate for protection only those partsnatterial, documents, items, or oral or
written communications that qualify so that other portions of the material,
documents, items, or communications fonebhprotection is not warranted are ne
swept unjustifiably within the ambit of this Order.

If it comes to a Designating Rg's attention that information or items that

designated for protection do not qualify faotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations. &ept as otherwise provided if

this Order (see, e.g., secagmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protectior
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentary fm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” to each page thatntains protected material.

A Party or Non-Party that makes origlrdocuments available for inspectio
need not designate them for protectionlwafter the inspecting Party has indicate
which documents it would like copied apcbduced. A Party or Non-Party that
makes original documents or materialaiéable for inspection need not designats

them for protection until after the inspegjiParty has indicated which material it
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would like copied and produced. Duringtimspection and before the designatid
all of the material madavailable for inspectioshall be deemed “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY" After the inspecting Party has
identified the documents it wants copied and produced, the Producing Party n

determine which documents, or portionsrdof, qualify for protection under this

n,

NUSt

Order. Then, before prading the specified documents, the Producing Party must

affix the appropriate legend (“CONFHENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY”), as appropate, to each page that contains
Protected Material.

(b) for testimony given in depositions, that the Designating Part)

identify the Disclosure or Discovery Matarion the record, before the close of th
deposition, hearing, or othproceeding, all protected testimony and specify the

level of protection being asserted. Where it is impractical to identify separate

~

e

y

each portion of testimony that is entitledotmtection and it appears that substantial

portions of the testimony may qualifyrfprotection, the Designating Party may
invoke on the record (before the depositibearing, or other proceeding is
concluded) a right to have up to 21 daysdentify the speéic portions of the
testimony as to which protection is sought to specify the level of protection
being asserted. Only those portions of the testimony that are appropriately
designated for protection within the 21 daysll be covered by the provisions of
this Stipulated Protective Order. Altatively, a Designatin@arty may specify, at
the deposition, hearing, or other proceegdior up to 21 days afterwards if that
period is properly invoked, that thetea transcript shall be treated as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Parties shall give other the othertpzs notice if they reasonably expect a
deposition, hearing, or other proceedingndude Protected Material so that the

other parties can ensure that onlyrawized individuals who have signed the
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“Acknowledgement and Agreement to beusid” (Exhibit A) are present at those
proceedings. The use of a document asxdibit at a deposition shall not in any
way affect its designation as “CONHAHNTIAL” or “HIGHLY CONFIDENTIAL -
-- ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Maa shall have an obvious legend on

the title page that the transcript contafttstected Material, and the title page sh

be followed by a list of all pages (includilige numbers as appropriate) that have

been designated as Protected Materialthadevel of protection being asserted b
the Designating Party. Thgesignating Party shall inforthe court reporter of
these requirements. Any transcript tisgprepared before the expiration of a 21-
day period for designatioshall be treated during that period as if it had been
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” in its
entirety unless otherwise agreed. Afterehipiration of that period, the transcript
shall be treated only astually designated.

(c) for information produced in some form other than document

and for any other tangible items, that Br@ducing Party affix in a prominent pla¢

on the exterior of the container or contasm which the information is stored the

legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” as appropriate.

5.3 Inadvertent Failures to Designatié timely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waiv
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must mak
reasonable efforts to assure that theemal is treated imccordance with the
provisions of this Order.

No party shall be responsible to anatparty for disclosure of Confidential
Information under this Ordeif,the Confidential Information in question is not

labeled or otherwisdesignated in accordance with this Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Parbr Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRarty shall initiate the dispute

resolution process by providing writtentiove of each designation it is challengin
and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order. The Parties shall attetopesolve each challenge in good fait

and must begin the process by conferdimgctly (in voice to voice dialogue; othe

forms of communication are not sufficient) witti4 days of the date of service of

notice. In conferring, the Challenging Pamtyst explain the basis for its belief th
the confidentiality designation was not propad must give the Designating Part
an opportunity to review the designatedtenial, to reconsider the circumstances
and, if no change in designan is offered, to explain the basis for the chosen
designation. A Challenging Party may procémthe next stage of the challenge
process only if it has engaged in this maad confer process first or establishes
that the Designating Party is unwilling torpeipate in the meet and confer proce
in a timely manner.

6.3 Judicial Intervention. If the ParSeannot resolve a challenge witho

court intervention, the Designating Partyaklile and serve a motion to retain
confidentiality in compliance with Civil Leal Rule 79-5, if applicable, within 30
days of the initial notice of challenge oitlin 14 days of the parties agreeing the
the meet and confer process will not resdheir dispute, whichever is earlier.
Each such motion must be accompanied lopmpetent declaration affirming thaf
the movant has complied with the maatl confer requirements imposed in the

preceding paragraph. The burden of passon in any such challenge proceedin
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shall be on the Designating Party. Frimad challenges, and those made for an
improper purpose (e.g., to harass opase unnecessary expenses and burdens
other parties) may expose the ChallaggiParty to sanctions. Unless the
Designating Party has waived or witadm the confidentiality designation, all
parties shall continue tdfard the material in question the level of protection to
which it is entitled under the Producing Ratdesignation until the Court rules o
the challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partppia Non-Party in connection with this
Action only for prosecuting, defending, dteanpting to settle this Action. Such
Protected Material may be disclosed ataythe categories of persons and under
conditions described in thSrder. When the Action has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be store@lanaintained by a Receiving Party at &
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order. Materials stored electronically must be stored o

system that used passwordstrer access-control mechanisms.

Nothing in this Order will bar Couns&bm rendering advice to their clients

with respect to this litigation and, the course thereof, relying upon any
Confidential Information designad as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” provided that the contents of

the Confidential Information must not besdiosed to those not authorized by this

Order.
7.2 Disclosure of “CONFIDENTIAL” Irfformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Part)
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Receiving Party may disclose aimyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coehsf Record in this Action,
as well as employees of said Outside Celin§Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House
Counsel) of the Receiving Party to whomsaosure is reasonably necessary for
Action;

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably neces$aryhis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, and
Professional Vendors to whodisclosure is reasonably necessary for this Actior
and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A);

(g) the author or recipient of a document containing the informal
or a custodian or other person who otheenpossessed or knew the information;

(h)  during their depositions, withess@sd attorneys for withesses
in the Action to whom disclosure is reasbly necessary and who have signed t
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or ordeog the court. Pages of transcribed
deposition testimony or exhibits to depasis that reveal Protected Material may
be separately bound by theut reporter and may nbe disclosed to anyone

except as permitted under thisgsiiated Protective Order; and
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() any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.

7.3 Disclosure of “HIGHLY CONRDENTIAL — ATTORNEYS' EYES

ONLY” Information or Items. Unless b¢rwise ordered by the court or permitte

in writing by the Designating Party Receiving Party may disclose any
information or item designated tBHLY CONFIDENTIAL — ATTORNEYS'
EYES ONLY” only to:

(a) the Receiving Party’s Outside Coehsf Record in this Action,
as well as employees of said Outside Celin§Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably neces$aryhis Action and who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) and as to whom the
procedures set forth in paragha7.4 below, have been followed;

(c) the Court and its personnel;

(d) court reporters and their staff;

(e) professional jury or trial consultants, mock jurors, and
Professional Vendors to whodisclosure is reasonably necessary for this Actior
and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A);

(f)  the author or recipient of a document containing the informal
or a custodian or other person who otheenpossessed or knew the information;

(g) the Receiving party’s Housgounsel who have signed the
“Acknowledgment and Agreement Be Bound” (Exhibit A); and

(h) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement

discussions.
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7.4 Procedures for Approving or Objecting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” Information or Items to

Experts

(@) Unless ordered by the Courtagreed to in writing by the
Designating Party, a Party that seeks toldsscto an Expert (as defined in this
Order) any information or item &h has been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b)
first must make a request to the DesigmafParty that (1) identifies the general
categories of “HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY”
information that the Receiving Party seekeussion to disclose to the Expert; (2
sets forth the full name of the Expert &hd city and state of his or her primary
residence; (3) attaches a copy of tixpé&it's current resume; (4) identifies the
Experts current employer(s); (5) identdfieach person or gty from whom the
Expert has received compensation or ifigdfor work in his or her areas of
expertise or to whom thexpert has provided profeesal services, including in
connection with a litigation, at any time during the preceding five years,(6)
identifies (by name and numbef the case, filing dat@&nd location of court) any
litigation in connection with which théxpert has offeredxpert testimony,
including through a declaration, report,testimony at a deposition or trial, during

the preceding five years.

(b) A Party that makes a request and provides the information specified i

the preceding respective paragraphs mayalisdhe subject Protected Material t
the identified Expert unless, within 14ygeof delivering the request, the Party
receives a written objection from the Desitgng Party. Any such objection must

set forth in detail the grangs on which it is based.

L1f the Expert believes any of this imfoation is subject to a confidentiality
obll%atlon to a third-party, then thexgert should provide whatever information
the Expert believes can lesclosed without vuaitln%any confidentiality
agreements, and the Party seeking to dsgcto the Expert shall be available to
meet and confer with the DesignatiAgrty regarding any such engagement.
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(c) A Party that receives a timelyritten objection must meet and confer

with the Designating Party (through direciice to voice dialogue) to try to resolv,

the matter by agreement withseven days of the writteobjection. If no agreement

is reached, the Party seekitmgmake the disclosure &Expert may file a motion in

compliance with Civil Local Rule 79-%eking permission from the Court to do go.

Any such motion must describe the cir@gtances with specdity, set forth in
detail the reasons why the disclosuréhim Expert is reasonably necessary, asse
the risk of harm that the disclosurewd entail, and suggeahy additional means
that could be used to reduce that risk. In addition, any such motion must be
accompanied by a competent declaration mleisg the parties’ efforts to resolve
the matter by agreement (i.e., the extaand the content of the meet and confer
discussions) and setting forth the reasmihganced by the Dagiating Party for its
refusal to approve the disclosure.
8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatio

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” that Party must:

(@) promptly notify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the pay who caused the subpoena
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to thistBetive Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to

pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seeks a puative order, the Party served with
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the subpoena or court order shall naidquce any information designated in this
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determination lblge court from which the subpoena or
order issued, unless the Party has obtaihedesignating Party’s permission. T
Designating Party shall bear the burden exgense of seeking protection in that
court of its confidential materiahd nothing in these provisions should be
construed as authorizing or encouragirigeseiving Party in this Action to disobe
a lawful directive from another court.
9. A NON-PARTY’'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are digjable to information produced
by a Non-Party in this Action and dgeated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” Such information produced

by Non-Parties in connection with thisidiation is protected by the remedies and

relief provided by this Order. Nothing these provisions should be construed a
prohibiting a Non-Party fromegking additional protections.
(b) Inthe event that a Party is required, by a valid discovery

request, to produce a Non-Party’s confiddntiformation in its possession, and t
Party is subject to an agreement with ton-Party not to pduce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the
Non-Party that some or all of thf@nmation requested is subject to a
confidentiality agreemeémwith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhe relevant discovery request(s), and

reasonably specific description thie information requested; and

(3) make the information requested available for inspectian

by the Non-Party, if requested.
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(c) If the Non-Party fails to seek a protective order from this col
within 14 days of receiving the notiemd accompanying information, the
Receiving Party may produce the Non-artonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infatian in its possession or control tha
Is subject to the confidentiality agmment with the Non-Party before a
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expenseeeking protection in this Court of its
Protected Material.

10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyiParty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Order, and (d) request such persopesons to executbe “Acknowledgment
and Agreement to BBound” (Exhibit A).
11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establisheanre-discovery order that provides for
production without prioprivilege review.

Inadvertent or unintentional productiohany document or thing subject to

attorney-client privilege or work-produchimunity shall not constitute a waiver o
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the attorney-client privilege or work-proclummunity, if any, as they apply to
those documents specifically or to thdgct matter of thosgocuments generally.
If a party produces documents or thingatth believes should have been withhels
as privileged or work-product, such pashall provide a written request for the
return of those documents or thingghin a reasonable time after having actual
knowledge that said documents have be®uced. Upon receipt of such writter
notice, the Receiving Party shall promptitiger the original and all such copies {

such documents and things and shall gotiyrreturn the original and all such

copies to the Designating Party. If thesignating Party discovery discovers that

privileged, work-product, or otherwisegtected documents and things have beeg
inadvertently produced based on the&weing Party’s use of such information
during a deposition or hearing, the DesigmgiiParty may orally request the retur
of the information and that the B&ving Party must immediately cease
examination or argument regarding tspecific substantive content of the
document. If a Designating Party oralquests the return of inadvertently
produced documents or things at a dépos the Designating Party shall provide
the specific basis of the claim of privilegethe time the oral request is made.
Upon such an oral request, the receiypagty shall immediately (a) return the
documents and things at issue and @flies to the Producing Party; and (b) ceasg
examination or argument regarding #pecific content of such documents and
things. The return of such documeatsl things shall not preclude a Receiving
Party from later moving the Court to coelproduction of the returned document
and things on the basis that any privileggplicable thereto Isebeen waived. The
Receiving Party may challenge the privildgeature of the recalled documents by
filing a motion with the Court and requestingiartamera review of the document

or things in question.
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12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing itliis Order abridges the right of aj

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Sinnllg no Party waives any right to object on
any ground to use in evidence of anytloé material covereby this Protective
Order.

12.3 Filing Protected Material. Whout written permission from the

Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulbBcord in this action any Protected
Material. A Party that seeks to file undeal any Protected Material must comp
with Civil Local Rule 79-5. Protectddaterial may onlhbe filed under seal
pursuant to a court order authorizing tealsg of the specific Protected Material
atissue. A sealing issue will ordamly upon a request establishing that the
Protected Material is entitled to protection under the law. If a Party’s request
Protected Material under seal is dengdhe court, then the Receiving Party mal
file the information in the public recorthless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, withir

days of a written request by the Desitgmg Party, each Receiving Party must
return all Protected Material to the Prathg Party or destroy such material. As

used in this subdivision, “all Protect&thterial” includes all copies, abstracts,

compilations, summaries, and any other farmeproducing or capturing any of the

Protected Material. Wheth#re Protected Material is returned or destroyed, thq
Receiving Party must submit a written ceciiion to the Producing Party (and, if

not the same person or entity, to thesigaating Party) by the 60 day deadline th
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(1) identifies (by category, where appropejeall the Protected Material that was
returned or destroyed and (2) affirms ttied Receiving Party has not retained an
copies, abstracts, comgdilans, summaries or any other format reproducing or
capturing any of the Protected Materi&lotwithstanding this provision, Counsel
are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcriptggdémemoranda, corspondence, deposition
and trial exhibits, expert reports, attornegrk product, andansultant and expert
work product, even if such materials cantProtected Material. Any such archiv
copies that contain or constitute ProtedWsterial remain subjecb this Protective
Order as set forth in Section 4.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: January 17, 2017 LAW OFFICE OF JUAN HONG

By: /s/ Juan Hong

Juan Hong% _
Attorneys for Plaintiff
JONG ICK SHIN

Dated: January 17, 2017 NIXON PEABODY LLP

By: /s/ Jason P. Gonzalez

Jason P. Gonzalez

Neal J. Gauger

Attorneys for Defendants
DIANA LEE and

ZION HEALTH TECH, INC.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: January 19, 2017 } /L\D
HON DOUGLAS F. McCORMICK
United States District Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [full name], of

[full address], declare under penalty of peyjthat | have read in its entirety and
understand the Stipulated Protective Qithat was issued by the United States
District Court for the Central Districtf California on [date] in the case of

[insert easame and number]. | agree to comply with

and to be bound by all therms of this Stipulated Protective Order and |
understand and acknowledge tfalure to so complyauld expose me to sanctiof
and punishment in the nature of contemipsolemnly promise that | will not
disclose in any manner anyfenmation or item that is subject to this Stipulated
Protective Order to any person or enéicept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
for the Central District of California for the purpose of enforcing the terms of th

Stipulated Protective Order, even if such enforcement proceedings occur afte

termination of this action. | hdog appoint [full name
of [full address and
telephone number] as n@alifornia agent for service of process in connection w

this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where signed:

Printed name:

Signature;
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