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l. PURPOSE
To expedite the flow of dcovery materials, to facilitate the prompt resol
of disputes over confidentiality of discayematerials, to adequately protect
information the parties are entitled or obligatedkeep confidential, to ensure {
only materials the parties are entitled or obkglato keep confidential are subjec
such treatment, and to ensure that theigsmare permitted reasonably necessary
of such materials in preparation for and ia ttonduct of trial pursuant to Fed. R. |
P. 26(c), the parties hereby stipulateatad petition the court to enter the follow
Protective Order.
1. DEEINITIONS
2.1 “CONFIDENTIAL" Information orltems: information (regardless

how it is generated, stored or maintained}jamgible things that are not disclose

ition
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Civ.

ing
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d to

third parties unless pursuant to obligatics maintain confidentiality and which

contain trade secrets or other confident&earch, developmernéchnical, financig

or commercial information, or protected hbanformation (as thaterm is defined [

y

45 C.F.R. 160.103), whether bodied in physical objects, documents, or the factual

knowledge of persons; and that has been so designated by the producing par
a Court declares such informationnot properly meet said descriptions.

2.2 “Counsel” Outside Counsel of Record.

2.3 “Disclosure or Discovery Material’All items or information, regardle
of the medium or manner in which it is gested, stored, or maintained (includ
among other things, testimony, transcriptsgd g&angible things), that are produce
generated in disclosws®r responses to discovery in this matter.

2.4 “Expert”: A person with specializéshowledge or experience in a ma
pertinent to the litigation who (1) has beetameed by a Party or its counsel to s
as an expert witness or asconsultant in this actiorf?2) is not a past or curre

employee or a Party or of a Party’s competitord (3) at the time aktention, is n(
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anticipated to become an employead?arty or a Party’s competitor.
25 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY

Information or Items: Extremely sensitive “Confidential Information or Ite

disclosure of which to anleér Party or Non-Party woulcreate a substantial risk
serious harm that could not beoided by less restrictive means.

2.6 “Non-Party”: Any natutdgperson, partnership, guoration, associatior

or other legal entity not namexd a party in this action.

2.7 *“Outside Counsel of Record”: tiarneys who are not employees (

party to this action but are retained to ex@nt or advise a party to this action
have appeared in this action on behaltlaft party or are affiliated with a law fi
which has appeared onh@df of that party.

2.8 ‘“Party” Any party to this don, including all of its officer
directors, employees, consultants, retaieggerts, and Outside Counsel of Re
(and their support staffs).

2.9 ‘“Professional Vendors”: Personsr entities that provide litigatic

support services (e.g., photocopying, videatgpitranslating, preparing exhibits
demonstrations, and organizing, storing,retrieving data imrany form or mediun
and their employees and subcontractors.

2.10 “Protected Material”:  Any Discture or Discovery Material that

designated as “CONFIDENTIAL,” oras “HIGHLY CONFIDENTIAL -+

ATTORNEYS' EYES ONLY.”
[11. DESIGNATION OF PROTECTED INFORMATION

3.1 Exercise of Restraint and CareDesignating Material for Protectic

ms,

of

1S,

f a

and

UJ

cord

Each Party or Non-Party that designatesrimition or items foprotection under thi

Order must take care to limit any such destion to specific material that qualif
under the appropriateastdards. To the extent it gactical to do so, a produc

Party must designate for peation only those parts of material, documents, iter
2
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communications that qualify — so thathet portions of the material, documents,

items, or communications for which pection is not warranted are not Sw
unjustifiably within the ambiof this Order. Nothing irthis order shall prevent

receiving Party from contending that anyadrdocuments or iiormation designatg

as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES$

ONLY” should not be so designated.

If it comes to a producing Party’s attention that information or items {
designated for protection do thgualify for protection at all or do not qualify for
level of protection initially asserted, thatr§amust promptly notify all other part
that it is withdrawing the mistaken designation.

3.2 Manner and Timing of DesignationgExcept as otherwise provideo

this Order (see, e.g., second paragraplsadftion 5.2(a) below), or as othery
stipulated or ordered, Disclosure or Dugery Material that qualifies for protect
under this Order must be clearly so desigdabefore the material is disclose
produced.

Designation in conformity with this Order requires:

(@) for information in documentaryform (e.g., paper or electro

documents, but excluding transcripts dépositions or other pretrial or tr

proceedings), that the producing Radffix the legend “CONFIDENTIAL” @
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” to each page th
contains protected material. If only a portior portions of ta material on a pa
qualifies for protection, the producing Partg@lmust clearly identify the protec
portion(s) (e.g., by making appragie markings in the mairgs) and must specify, f
each portion, the level of protection being asserted.

(b) for testimony given in deposition that the designating Party ident
the record, before the close of the defpms all protected testimony and specify

level of protection being asserted. Whersitmpractical to identify separately e
3

ept

hat it
the

es

in
vise
on

I or

nic

al

1at
ge
ted

or

fy on
the

Ach

STIPULATEDPROTECTIVEORDER
13689
1904665 .1




© o ~ (o) N | BN w N =

N N N N N DN DN NN R R R R R R R B R R
0o N o 0N WN P O ©OW 0o N O o hN WwWN B O

portion of testimony that is entitled to gbection and it appesrthat substant

al

portions of the testimony may qualify for peation, the designating Party may invioke

on the record (before the deposition, hearorghther proceeding is concluded) a 1
to have up to 30 days to identify theesgic portions of the testimony as to wh
protection is sought and to specify the level of protection being asserted. On
portions of the testimony that are approphiateesignated for protection within the
days shall be covered by the provisionstlié Protective Order. Alternatively,

designating Party may specify, at the depositorup to 30 days afterwards if t

period is properly invoked, that the tea transcript shall be treated

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYE$

ONLY.”

Parties shall give the other parties oetif they reasonably expect a depos
to include Protected Material so that thbestparties can ensure that only autho
individuals who have signed the “Ac&wledgment and Agreement to Be Bol

(Exhibit A) are present at those proceedinigse use of a document as an exhibit

deposition shall not in gnway affect its desigrimn as “CONFIDENTIAL" or

“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

Transcripts containing Protected Ma&trshall have an obvious legend on

ight
ich
y tho:
30

j2)

hat

as

tion
fized
nd”

at a

the

title page that the transcript contains Bobéd Material, and the title page shall be

followed by a list of all pages (includingheé numbers as appropea that have be
designated as Protected Material and lthesl of protection being asserted by
designating Party. The desagmg Party shall inform # court reporter of the
requirements. Any transcript that is preggabefore the expiran of a 21-day peric
for designation shall be treated during thmEriod as if it had been designad
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in its entirety unle:
otherwise agreed. After the expiration of tipariod, the transcript shall be trea

only as actually designated.
4
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(c) for information produced in sonferm other than documentary and
any other tangible itesy that the producing Partyfia in a prominent place on t
exterior of the container or containerswhich the information or item is stored
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY”. If only a portion or portions ofhe information or item warrant protecti
the producing Party, to the extent practiealshall identify the protected portior
and specify the level girotection being asserted.

3.3 Inadvertent Failures to Designate. If timely corrected, an inad\

for

the

U7

on,

()

erten

failure to designate qualifieinformation or items does not, standing alone, waive the

designating Party’s right toesure protection under this dar for such materi
Upon timely correction of a designationgtheceiving Party must make reason
efforts to assure that the material is teglain accordance with the provisions of
Order.

V. ACCESSTO AND USE OF PROTECTED MATERIAL

4.1 Basic Principles: A Party may use teated Materials that is disclog

or produced by another Party or Non-Rart connection with this case only
prosecuting, defending or attetimg to settle this litigation.Such Protected Mater
may be disclosed only todltategories of persons amadder the conditions descril
in this Order. When the litigation has begemminated, the Parties must comply
the provisions of section 8 below (Final Disposition).

4.2 Disclosure of “CONFIDENTIALInformation or Items. Unless
otherwise ordered by coudr permitted in writing by the designating Party
receiving Party may disclose any infortioa or item desigrad “CONFIDENTIAL”
only to:

(a) the receiving Party’s Outside CounseRacord in this action, as well
employees of said Outside Counsel of Redorevhom it is reasonably necessar

disclose the information for this litigahcand who have sigdehe “Acknowledgme
5
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and Agreement to Be Bound” thatadached hereto as Exhibit A;

(b) the officers, directors, and eropkes of the receiving Party to wh
disclosure is reasonably necessary this litigation andwho have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Experts (as defined ithis Order) of the receiving Party to wh
disclosure is reasonably necessary this litigation andwho have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court and its personnel,

(e) court reporters and their staff, preg@nal jury or triaconsultants, ar

Professional Vendors to whom disclosure is reasonably necessary for this |

and who have signed the tAnowledgment and Agreenteto Be Bound” (Exhibjt

A);

()  during their depositions, witnesses time action to whom disclosure
reasonably necessary and who have sighed’Acknowledgmenand Agreement
Be Bound” (Exhibit A), unless otherwise agteby the designating Party or ordé
by the court. Pages of trsgribed deposition testimony or exhibits to depositions
reveal Protected Material may not bedalibsed to anyone except as permitted
this Stipulated Protective Order;

(g) the author or recipient of a doonant containing the information o

custodian or other person who othemvmssessed or knew the information;

4.3 Disclosure of “HIGHLY ONFIDENTIAL — ATTORNEYS' EYES$

ONLY” Information or Items. Unless otheise ordered by the court or permitte
writing by the designating Party, a redaty Party may disclee any information

or item designated “HIGHLY CONFIENTIAL — ATTORNEYS’ EYES ONLY’
only to:

(@) the receiving Party’s Outside CounseRacord in this action, as well
6
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employees of said Outside Counsel of Redorevhom it is reasonably necessar
disclose the information for this litigahcand who have sigdehe “Acknowledgme
and Agreement to BBound” (Exhibit A);

(b) Experts of the receiving Party)(o whom disclosure is reasons
necessary for this litigation, and (#ho have signed th&Acknowledgment an
Agreement to Be Band” (Exhibit A);

(c) the court and its personnel;

(d) court reporters and their staff and Professional Vendors to
disclosure is reasonably necessary this litigation andwho have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(e) during their depositions, witnessisthe action who (i) are otherw,

permitted to see HIGHLY CONFIDENAL — ATTORNEYS' EYES ONLY

Information or Items under the provisions oistlsection, (i) towhom disclosure |

reasonably necessary anid (vho have signed the “éknowledgment and Agreem

to Be Bound” (Exhibit A), unless otherwiseragd by the designaty Party or order¢

by the court. Pages of tregribed deposition testimony or exhibits to depositions
reveal Protected Material may not bedalibsed to anyone except as permitted
this Stipulated Protective Order; and

()  The author or recipient of a daoent containing the information o
custodian or other person who othemvmssessed or knew the information.
V.CHALLENGESTO PROTECTED INFORMATION DESIGNATIONS

5.1 Timing of Challenges. Any Rg or Non-Party may challenge

designation of confidentiality any time. Unless a prompt challenge to a desigr
Party’s confidentiality designation is necessary to avoid foreseeable, suf
unfairness, unnecessary economic burdeng, sagnificant disruption or delay of |
litigation, a Party does not waive its rightdballenge a confideiality designation b

electing not to mount a challenge promptlieathe original designation is disclose
7
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5.2 Meet and Confer. The challengirRarty shall inmate the dispu

resolution process by providing written roatiof each designation it is challeng
and describing the basis for each challeng@a avoid ambiguity as to whethe
challenge has been made, the written agotmust recite that the challenge
confidentiality is being made in accord®nwith this specific paragraph of
Protective Order. The Parties shall attetopesolve each change in good faith af
must begin the process by conferring dire¢fyrsuant to Local Rule 37) within
days of the date of service of notice.cbnferring, the challengg Party must explg
the basis for its belief that the confidiahity designation was not proper and n

give the designating Party an opportuntty review the designated material

reconsider the circumstances, and, if nange in designation isffered, to explain

the basis for the chosen designation.chfallenging Party may proceed to the

stage of the challenge procesdy if it has engaged in ih meet and confer proc
first or establishes that the designating Pertynwilling to partici@te in the meet a
confer process in a timely manner.

5.3 Judicial Intervention. If the Rees cannot resolve ehallenge withol

court intervention, the designating Paghall file and serve a motion to ref
confidentiality in compliance with Local divLocal Rule 37 within 21 days of t

initial notice of challenge or within 14 dap$ the parties agreeg that the meet a

jing
ra

to
the

14

n

NuSt

to

next
PSS
nd

Ut
ain
he
nd

confer process will not resolve their disputdhichever is earlier. Each such motion

must be accompanied by angpetent declaration affirmg that the movant h
complied with the meet and confer requouents imposed in the preceding paragl

Failure by the designating Party to makech a motion including the requi

as
aph.

red

declaration within 21 days (or 14 days, if applicable) shall automatically waiyve the

confidentiality designation for each dlemged designation. In addition,
challenging Party may file a motion chaltgng a confidentiality designation at

time if there is good cause for doing sa;lirding a challenge to the designation
8

the
ANy

of a
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deposition transcript or any portions thdredAny motion brought pursuant to t
provision must be accompanied by a compedeclaration affirming that the mov
has complied with the meet and confequirements imposed by the prece
paragraph.

The burden of persuasion in any sudiallenge proceeding shall be on

designating Party.

his
ANt

ding

the

Unless the designating Party has waived the confidentiality designation b

failing to file a motion to retain confidéality as describedlmve, all parties sh
continue to afford the material in questitie level of protectioto which it is entitle
under the producing Parsydesignation until the cauules on the challenge.

VI. SCOPE

The protections conferred by this Ryctive Order cover not only Proteg

All
d

ted

Material, but also (1) any farmation copied or extracted from Protected Material; (2)

all copies, excerpts, summaries, or contfmtess of Protected Material; and (3)

testimony, conversations, or presentatidnys Parties or their Counsel that m
reveal Protected Material. Howeveretiprotections conferred by this Proted
Order do not cover the following informatiof&) any information that is in the pul
domain at the time of disclosure or bewms part of the public domain after
disclosure to a receiving Party as a restilpublication not invaling a violation g
this Order, including becoming part of the public record through trial or othe
and (b) any information known to the redag Party prior tothe disclosure

obtained by the receiving Party after ttheclosure from a source who obtained

information lawfully and onder no obligation of confidentiality to the designag

any
ght
tive
lic

its

—

rwise
DI

the
ting

Party. Any use of Protected Material @mial shall be governed by a separate

agreement or order.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED

OTHER LITIGATION
9
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9.
LITIGATION

If a Party is served with a subpoena or a court order issued in

1 othe

litigation that compels disclosure ahy information or items designated

in this Action as “CONFIDENIAL,” that Party must:

1. (@) promptly notify in writing the Designating Party. S

notification shall include a copy of the subpoena or court orde

2. (b) promptly notify in writing tle party who caused the subpg
or order to issue in the other litigation that some or all o
material covered by & subpoena or ordes subject to th
Protective Order. Such notificati shall include a copy of ti

Stipulated Protective Order; and

3. (c) cooperate with respect th eeasonable procedures sougl
be pursued by the Designating Rashose Protected Material n

be affected.

If the Designating Party timely seekgutective order, the Party ser

uch

Ir;

ena
f the
S

NS

t to
lay

ved

with the subpoena ocourt order shall not produce any information

designated in this action as “COENDENTIAL” before a determinatio
by the court from which the subpoeororder issued, unless the P
has obtained the Designating Partg&rmission. The Designating P4
shall bear the burden and expenseexking protection in that court
its confidential material and nothingn these provisions should
construed as authorizing or encoungga Receiving Party in this Acti

to disobey a lawful dective from another court.

A NON-PARTY'S PROTECTED MATERIAL S@QGHT TO BE PRODUCED IN THI
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(a) The terms of this Order arppicable to information produc
by a Non-Party in this Action and designated
“CONFIDENTIAL.” Such informaton produced by Non-Parties
connection with this litigation iprotected by the remedies
relief provided by this Order. Nloing in these provisions sho
be construed as prohibiting aohtParty from seeking additio

protections.

(b) In the event that a Partg required, by a valid discove

request, to produce a Non-Party’'s confidential information

possession, and the Party is subjecan agreement with the N

Party not to produce the Non-Pagyonfidential information, the

the Party shall:

a. (1) promptly notify in writhg the Requesting Party and
Non-Party that some or all ahe information requested

subject to a confidentiality agreement with a Non-Party;

b. (2) promptly provide the Non-Party with a copy of

ed
as
b in
and
1ld

nal

the

Stipulated Protective Order ithis Action, the releva‘nt

discovery request(s), and aasenably specific descripti

of the information requested; and

C. (3) make the information regqated available for inspect

by the Non-Party, if requested.

on

on

(c) If the Non-Party fails to seekprotective order from this court

within 14 days of receiwvig the notice and accompany

information, the Receiving Pgrtmay produce the Non-Part
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confidential information responsiue the discovery request. If
Non-Party timely seeks a protective order, the Receiving
shall not produce any information its possession or control t
IS subject to the confidentialitagreement with the Non-P3
before a determination by the courAbsent a court order to {
contrary, the Non-Party shalledr the burden and expense
seeking protection in this court of its Protected Material.
VIlI. MISCELLANEOUSPROVISIONS
7.1 Right to Further Relief. Nothing this Order abridges the right of 3

person to seek its modificati by the court in the future.

7.2 Right to Assert Other ObjectionsBy stipulating to the entry of tf

Protective Order no Party waives any rightotherwise would have to object
disclosing or producing any information ikem on any ground not addressed in
Stipulated Protective Order. Similarlgp Party waives any right to object on
ground to use in evidence afy of the material covedldoy this Protective Order.

7.3 Filing Protected Material. MWout written permission from t

designating Party or a courtdar secured after appropeanotice to all interest

persons, a Party may not file in the public redarthis action any Protected Matef

he
Party
hat

rty
he

p of

ANy

1S

to
this

any

D
o

ial.

A Party that seeks to file under seal dPrptected Material nait comply with th

procedures for seeking a court orderhauizing sealing as permitted by the Unijted

States District Court for the Central Distriat California. If an application to file

Protected Material under seal is deniedhmy court, then the Receiving Party may
the Protected Material in ¢hpublic record pursuant tov@liLocal Rule 79-5(e) unle
otherwise instructed by the court.

7.4 Duration. Even after final spposition of this litigation, tf
confidentiality obligations imposed by this Order shall remain in effect u

designating Party agrees otherwise in writingqa@ourt order otherwise directs. F
12
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disposition shall be deemed lte the later of (1) dismissaf all claims and defens
in this action, with or without prejudiceand (2) final judgment herein after
completion and exhaustion oli appeals, rehearings, renas, trials, or reviews
this action, including the time limits fofiling any motions or applications f
extension of time pursuant to applicable law.
VIII. FINAL DISPOSITION

Within 60 days after the entry of a final non-appealable judgment or or

the complete settlement of all claims asseltetiveen the parties in this action, ¢
party shall, at its option, either retutm the producing party or destroy all phys
objects and documents which embody(AEECTED INFORMATION, and shq
destroy in whatever form stored or reproduced, all other physical objeg
documents and copies thereof, udihg but not limited to, corresponder
memoranda, notes and other work prodowterials, which contain or refer
PROTECTED INFORMATION; providedhat all PROTECTED INFORMATION
not embodied in physical objects and documents, shall remain subject to this
Notwithstanding the foregoing;ounsel shall be entitled to maintain an archival
of all pleadings, motions, and trial brie{gcluding all supporting and oppos
papers thereto), written discovery requeatsl responses (and exhibits ther
deposition transcripts (and exhibits theretogl transcripts, an@xhibits offered ¢

introduced into eence at trial.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Dated: December 06, 2017

/s/Frederick. Mumm
FREDERICKF. MUMM
United States Magistrate Judge
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ATTACHMENT A
Confidentiality Agreement

l, , State:
1. I reside at
2. My present employer is
3. My present occupation or jakescription is
4. | have read the Stipulated Prdiee Order dated , and
been engaged as a on behalf

in_the preparation and conduct of litigat

between Plaintiff The Regents of the Unsigr of California and Defendant Triple
Steel Holdings, Inc.
5. | am fully familiar with and age to comply with and be bound by

provisions of said Order. | understand thaim to retain all material designatec

“CONFIDENTIAL” of “HIGHLY CON FIDENTIAL — ATTORNEYS' EYE$

ONLY” in a secure mannernd that all copies are to remain in my personal cu
until 1 have completed my assigned dutiediereupon the copies and any writ
prepared by me containing PROTECTEDFDRMATION are tobe returned 1
counsel who provided me with such material.

6. | will not divulge to persos other than those specifically authorized by
Order, and will not copy or use, any infeation obtained pursuant to said O
except solely for purposes of this action, ex@pprovided in said Order. | also ag
to notify any stenographic or clerical personnel who are required to assist m
terms of said Order.
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7. | hereby consent to personal jurisdictiordarenue in the United States Disj
Court for the Central District of California for the purposes of enforcing said Or
8. | state under penalty of perjury under thess of the United States of Amel,

that the foregoing is true and correct.

Executed on , 201 .
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