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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JOSHUA DOAN and VAN DUONG, on ) Case No. 8:16-CV-1678-CJC-JCG
behalf of themselves and all others

similarly situated, Judge: Hon. Cormac J. Carney
Plaintiffs, Magistrate Judge:
Hon. Jay C. Gandhi
VS.
STIPULATED PROTECTIVE
NETWORK CAPITAL FUNDING ORDER

CORPORATION, a Newda Corporation, o
Complaint Filed: September 9, 201
Defendant. Trial Date: April 10, 2018

1. A.  PURPOSEAND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for which special protection from public
disclosure and from use fany purpose other than pexsiting this litigation may b
warranted. Accordingly, the parties hereby stipulate to and petition the Court
the following Stipulated Protective Ordefhe parties acknowledge that this Ordé
does not confer blanket protections on all disclosures or responses to discove
that the protection it affords from publiisclosure and use extends only to the
limited information or items that aretéfed to confidential treatment under the
applicable legal principles. The partfesther acknowledge, aset forth in Section

12.3, below, that this Stipulated Protective Order does not entitle them to file

oc. 25

6

D

D ente

A\1”4

r

r'y and

Dockets.Justi

a.com


https://dockets.justia.com/docket/california/cacdce/8:2016cv01678/657932/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2016cv01678/657932/25/
https://dockets.justia.com/

© 00 N O O A~ W DN P

N DD NN N NNDNRRPRER R R R R RB B
N~ O 00N W NP O © 0 ~N O 0 W N PP O

28

BREMER WHYTE BROWN &
O'MEARA LLP
20320 S.W. BIRCH STREET
SECOND FLOOR
NEWPORT BCH, CA 92660
(949) 221-1000

confidential information under seal; Citibcal Rule 79-5 sets forth the procedure

that must be followed and the standatds will be applied when a party seeks
permission from the court fde material under seal.
B. GOODCAUSE STATEMENT

This action is likely to involve busige and corporate information, third-par

private information, financial and/or gprietary information for which special
protection from public disclosure afrdm use for any purpose other than
prosecution of this action is warranted.cBweonfidential and pprietary materials
and information consist of, among other tfsnconfidential business or financial
information, information regardingpafidential business practices, or other
confidential research, developmentcommercial information (including, but not
limited to, information implicating privacsights of third parties), information

otherwise generally unavailable to geblic, or which may be privileged or

otherwise protected from disclosure underestatfederal statutes, court rules, cas

decisions, or common law. Accordingly,dgpedite the flow of information, to
facilitate the prompt resolution of distes over confidentiality of discovery
materials, to adequately protect inf@ton the parties are entitled to keep
confidential, to ensure that the partsgs permitted reasonable necessary uses @
such material in preparation for and ie ttonduct of trial, to address their handlin
at the end of the litigation, and serve tine®of justice, a protective order for sucl
information is justified in this matter. i the intent of the parties that informatior
will not be designated as confidential for tactical reasons and that nothing be s
designated without a good faibklief that it has been maaned in a confidential,
non-public manner, and there is good caubg ivshould not be part of the public
record of this case.
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2. DEFINITIONS

2.1 Action: JOSHUA DOAN and VAN DUONG, on behalf of themselves
and all others similarly situated v. NETWORK CAPITAL FUNDING
CORPORATION, a Nevada Corporation, Case No. 8:16-CV-1678.

2.2 Challenging Party: a Party ooiNtParty that challenges the designat

of information or items under this Order.

2.3 “CONFIDENTIAL” Informationor Items: information (regardless of

how it is generated, stored or maintai or tangible things that qualify for
protection under Federal Rule Givil Procedure 26(c), and as specified above in
Good Cause Statement.

2.4  Counsel: Outside Counsel ofdeed and House Counsel (as well as
their support staff).

2.5 Designating Party: a Party or NBarty that designates information g

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6  Disclosure or Discovery Material: all items or information, regardle

the medium or manner in which it is gerterf stored, or maintained (including,
among other things, testimony, transcriptg] &gangible things), that are produced
generated in disclosures responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or expegnce in a matter
pertinent to the litigation who has been retaiiby a Party or its counsel to serve
an expert witness or as ansultant in this Action.

2.8 House Counsel: attorneys who ar@leryees of a party to this Action

House Counsel does not include Outsideidsel of Record or any other outside

counsel.

2.9 Non-Party: any natdrperson, partnership, quoration, association, or

other legal entity not named adParty to this action.
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2.10 Outside Counsel of Record: atteys who are not employees of a palrty

to this Action but are retained to represenadvise a party to this Action and hav
appeared in this Action on behalf of that party or are affiliated with a law firm w
has appeared on behalf of thattpaand includes support staff.
2.11 Party: any party to this Action, including all of its officers, directors
employees, consultants, retained expents, Outside Counsel of Record (and the
support staffs).
2.12 Producing Party: a Party oriNBarty that produces Disclosure or

Discovery Material in this Action.

2.13 _Professional Vendors: person&ntities that provide litigation suppor

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingteirieving data in any form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Discloswor Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that rne@es Disclosure or Discovery Materig

from a Producing Party.
3. SCOPE
The protections conferred by tf8&ipulation and Order cover not only
Protected Material (as dagd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courtkat might reveal Ptected Material.
Any use of Protected Material at trsnall be governed by the orders of the
trial judge. This Order does not govere tse of Protected Material at trial.
I
I
I
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4, DURATION

Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€iaims and defenses in this Action, wi
or without prejudice; and (2) finaliglgment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of tim
pursuant to applicable law.

o. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CanedDesignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under

this Order must take care to limit anychudesignation to specific material that

gualifies under the appropriate standardlee Designating Party must designate f

protection only those parts of materidbcuments, items, or oral or written

communications that qualify so that otlpartions of the material, documents, iter

th

e

or

ns,

or communications for which protection is not warranted are not swept unjustifiably

within the ambit of this Order.
Mass, indiscriminate, or routinizedsignations are prohibited. Designatiol
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g., to unnecessaglycumber the case develogmh process or to impos
unnecessary expenses and burdens om p#raes) may xpose the Designating
Party to sanctions.
If it comes to a Designatirigarty’s attention that information or items that

designated for protection do not qualify fotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of Designatioris«cept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
5
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stipulated or ordered, Disclosure or ngery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents,

but excluding transcripts of depositions or other pretrial or trial proceedings), t
Producing Party affix at a minimum,ghegend “CONFIDENTIAL” (hereinafter

nat the

“CONFIDENTIAL legend”), to each page thabntains protected material. If only a

portion or portions of the material on ageaqualifies for protection, the Producing

Party also must clearly identify the praied portion(s) (e.g., by making appropridte

markings in the margins).
A Party or Non-Party that makes anigl documents available for inspectiot
need not designate them for protectionlwaiter the inspecting Party has indicate
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL.” After the inspecting Party has identified the

documents it wants copied and produdid,Producing Party must determine wh

documents, or portions thereof, qualify foofaction under this Orde Then, before

producing the specified documeritse Producing Party must affix the
“CONFIDENTIAL legend” to eah page that contains Protected Material. If only
portion or portions of the material on ageaqualifies for protection, the Producing
Party also must clearly identify the prated portion(s) (e.g., by making appropria
markings in the margins).

(b) for testimony given in depositiotisat the Designating Party identify the
Disclosure or Discovery Material on thecord, before the close of the deposition
protected testimony, or withinitky (30) days thereafter.

(c) for information produced in somerfo other than documentary and for 4

other tangible items, that the Producingti?affix in a prominent place on the
6
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exterior of the container or containersahich the information is stored the legen

“CONFIDENTIAL.” If only a portion orportions of the information warrants

protection, the Producing Party, to the extgracticable, shall identify the protecte

portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified information items does not, standing alone, waive
Designating Party’s right to secure protentunder this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonal
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.
6.3 The burden of persuasion in auwch challenge proceeding shall be ¢
the Designating Party. Frivolous chaliges, and those mafle an improper
purpose (e.g., to harass or impose unrssrgsexpenses and burdens on other
parties) may expose the Challenging P#rtsanctions. Unless the Designating
Party has waived or withdrawn the col@ntiality designation, all parties shall
continue to afford the maial in question the level of protection to which it is
entitled under the Producing Party’ssdgation until the Court rules on the
challenge.
1. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Barmay use Protected Material that

disclosed or produced by another Part{ppra Non-Party in connection with this

Action only for prosecuting, defending, dteanpting to settle this Action. Such
7
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Protected Material may be disclosed ailyhe categories of persons and under 1
conditions described in th@rder. When the Action has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party®utside Counsel of Record this Action, as well ag
employees of said Outside Counsel of Rddo whom it is reasonably necessary
disclose the information for this Action;

(b) the officers, directors, and erapées (including House Counsel) of the
Receiving Party to whom disclosurerégasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to whom
disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) Professional Vendors to whom disclosure is reasonably necessary fo
Action and who have signed the “Acknagigment and Agreement to Be Bound”
(Exhibit A);

(g) the author or recipient of a donent containing the information or a
custodian or other person who othemevmssessed or knew the information;

(h) during their depositions, witnessaagd attorneys for witnesses, in the

he

Q

r this

Action to whom disclosure is reasonablcessary provided: (1) the deposing party

8
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requests that the witness sign the form atdds Exhibit A hereto; and (2) they w
not be permitted to keep any comdidial information unless they sign the
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depositidhat reveal Proteet! Material may bé
separately bound by the coueporter and may not be digsed to anyone except &
permitted under this Stipulated Protective Order; and
(i) any mediator or settlement officamnd their supporting pgonnel, mutually
agreed upon by any of the partiegyaged in settlement discussions.
8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatior

that compels disclosure of any infornaeatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Deghating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or orde
issue in the other litigation that someadirof the materiatovered by the subpoeng
or order is subject to this Protective Ord&uch notification shall include a copy ¢
this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursue
the Designating Party whose Protechéaterial may be affected.

If the Designating Party timely seeks atective order, the Party served wi
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” before a dataination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shogar the burden and expense of seeking

protection in that court of its confidentimaterial and nothing in these provisions
9
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should be construed as authorizing or enagung a Receiving Party in this Action
disobey a lawful directive from another court.
9. A NON-PARTY'S PROTECTEDMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are épable to information produced by a Non
Party in this Action and designated“@ONFIDENTIAL.” Such information

produced by Non-Parties in connectioithvithis litigation is protected by the

remedies and relief provided by this Ord@&othing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and the Non-Part
that some or all of the information requesi®dubject to a cordentiality agreemen
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by the
Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court within 14
days of receiving the notice and accompagynformation, théReceiving Party ma
produce the Non-Party’s confidential information responsive to the discovery
request. If the Non-Party timely seeks atpctive order, the Receiving Party sha
not produce any information in its possession or control that is subject to the

confidentiality agreement wittihe Non-Party before a g@mination by the court.

10
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Absent a court order to the contrary, then-Party shall bear the burden and expense

of seeking protection in thiart of its Protected Material.
10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by dvartence or otherwise, it has disclos

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unauthorizistlosures, (b) use its best effor
to retrieve all unauthorized copies of ftected Material, (c) inform the person
persons to whom unauthorizdiclosures were made df ehe terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protectiof
the obligations of the Receng Parties are those set forh Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is matended to modifyvhatever procedur

may be established in an e-discovery ottat provides for production without pri

od

or

e

pr

privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as the

parties reach an agreement on the effect of disclosure of a communication or

information covered by thdtarney-client privilege owork product protection, the

parties may incorporate their agreemerthim stipulated protective order submitte

to the court.

12. MISCELLANEOUS
12.1 Rightto Further Relief. Nothing this Order abridges the right of an

person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to
11
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disclosing or producing any informationitgm on any ground not addressed in t
Stipulated Protective Order. Similarlyp Party waives any right to object on anyj
ground to use in evidence aify of the material coveddoy this Protective Order.

12.3 Filing Protected Material. A Paithat seeks to file under seal any
Protected Material must cotypwith Civil Local Rule 795. Protected Material ma

only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. Party’s request to file Protected Material
under seal is denied by the court, them eceiving Party may file the informatior
in the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within

days of a written request by the Designatagty, each Receiving Party must rety

all Protected Material to the Producing Party or destroy such material. As use

S

y

60
Irn
din

this subdivision, “all Protected Materialicludes all copies, abstracts, compilations,

summaries, and any other format reprodgar capturing any of the Protected
Material. Whether the Protected Matergteturned or destroyed, the Receiving

Party must submit a written certificationttee Producing Party (and, if not the sat

person or entity, to the Designating Party)ty 60 day deadline that (1) identifies$

(by category, where appropted all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing a

of the Protected Material. Notwithstandithis provision, Counsel are entitled to

ne

v

retain an archival copy of all pleadingsotion papers, trial, deposition, and hearing

transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even
materials contain Protected Material. Aguch archival copies that contain or
constitute Protected Material remain subjediis Protective Order as set forth in
Section 4 (DURATION).

12
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14.  Any violation of this Order mdye punished by any and all appropriate
measures including, without limitatioogntempt proceedings and/or monetary
sanctions.

IT1S SO STIPULATED, THROUG COUNSEL OF RECORD.

Dated: May 26, 2017 THEOOPER LAW FIRM, P.C.

By: /s/ Samantha A. Smith*

Scott B. Cooper
Samantha A. Smith
Attorneys for Plaintiffs
JOSHUA DOAN and VAN
DUONG

Dated: May 26, 2017 I_LI?DREI\/IEWHYTE BROWN & O'MEARA

By: /s/ Tiffany L. Bacon

Jeremy S. Johnson

Benjamin Price

Tiffany L. Bacon

Attorneys for Defendant
NETWORK CAPITAL FUNDING
CORPORATION

*|, Tiffany L. Bacon, attest that counsel camen the content of this filing and hav

authorized this filing.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Dated: August 29, 2017 P /%:*/’4

D

Hlf?brablelayc. Gandhi
itedStatesMagistrateJudge

13
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of California

on [date] in the case of [in$entnal name of the case and the num

and initials assigned to it by the courtlagree to comply with and to be bound by
all the terms of this Stipulated Peative Order and | undstand and acknowledge
that failure to so comply could expose me to sanctimaspunishment in the natur
of contempt. | solemnly promise thawill not disclosein any manner any

information or item that is subject to ti8sipulated Protective Order to any perso

entity except in strict complece with the provisions of thiSrder. | further agree 1

ber

~

n or

0]

submit to the jurisdiction of the United States District Court for the Central District

of California for the purpose of enforcitige terms of this Stipulated Protective
Order, even if such enforcemt proceedings occur after termination of this actio

hereby appoint [print or type full name] of

[print or type full address and

telephone number] as nGalifornia agent for service of process in connection w
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

th

Printed name:

Signature:

14




