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PROTECTIVE ORDER

1. A. PURPOSE3ND LIMITATIONS

The parties to the above-captioned@cibelieve that good cause exists for

entry of this Protective Order. In thist@an, Ira Pazandeh, plaiff in pro per, is
suing Yamaha Corporation of Americadwaha” for willful infringement of U.S.
Patent No. 7,577,265 (“the ‘265 paterdaif)d unfair competition under California’s
Business & Professions Code, §17200.

Mr. Pazandeh is the named inventor ovesal U.S. patents directed to audi
speaker technologies, including the ‘265 pateMir. Pazandehllages that he is
engaged in ongoing inventive work involg audio speaker technologies. Mr.
Pazandeh prosecuted, partially on his olafore the U.S. Patent and Trademarkl
Office the patent application thissued as the ‘265 patent.

Defendant Yamaha is engaged in selling audio speakers that are, in wh(
in part, designed and made by NEX@ JYamaha and Nexo are related by a
common parent corporation, which is YamaCorporation of Japan), including th
audio speakers accused by Mr. Pazarmadehfringing the ‘265 patent.

Disclosure and discovery activity in this action are likely to involve
production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation nyabe warranted. Accondgly, the parties hereby
stipulate to and petition the Court for gntif the following Protective Order. The
parties acknowledge that this Order donesconfer blanket protections on all
disclosures or responses to discovery thiadl the protection it affords from public
disclosure and use extends only to thatkohinformation or items that are entitled
to confidential treatment under the applicadelgal principles.The parties further
acknowledge, as set forth in Section 12efow, that this Protective Order does ng

entitle them to file confidential informah under seal; Civil Loal Rule 79-5 sets
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forth the procedures that must be follasnd the standards that will be applied
when a party seeks permission from t¢oert to file material under seal.
B. GOODCAUSESTATEMENT

This action is likely to involve tradeecrets, customer and pricing lists and

other valuable research \a@dopment, commercial, fimzial, technical and/or
proprietary information, and other interrmlsiness records of the parties and of
third parties for which special protemti from public disclosure and from use for
any purpose other than prosecution of #uon is warranted. Such confidential
and proprietary information and matdrconsists of, among other things,
confidential business or financial infortian, information related to confidential
business practices, confidaltresearch, developmetgchnical and commercial
information (including information implidang privacy rights of third parties), and
information that otherwise is unavailabletb@ public, or which may be privileged
or otherwise protected from disclosure unskate or federal statutes, court rules,
case decisions, or common law. In that regard, to facilitate the flow of informa
and timely resolution of disputes over confidentiality of discovery material, to
adequately protect information the fas are entitled or legally bound to keep
confidential, to ensure that the partegs allowed reasonable necessary uses of
such material in preparation for and ie ttonduct of trial, to address the treatme
of the confidential and proprietary infortran upon termination of this action, ang
to serve the ends of justice, a protectiveer for such information is justified in
this matter. The parties intend andesggthat (1) information will not be
designated as confidentialrfany tactical reason, (2p informationbe designated
as confidential without a good faith bélteat said information has been
maintained in a confidential, non-pubfitanner, and (3) there is good cause why
the information should not be parttbie public record of this case.

If a confidentiality order is not gréed, competitors of Yamaha and Mr.

Pazandeh will have accesstheir respective competitively sensitive information
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and thereby obtain an unfair competitivantage as well as the opportunity to
access closely protected information over \utlee parties, in the ordinary course
of business, keep as proprietary and mmrftial. The interests of third parties
from whom discovery may be sought in thtion would also be harmed as each
would separately beequired to seek entry of aqtective order to maintain the
confidentiality of their proprietary and confidential information. The protective
order proposed by the pagiaddresses this issue and will thus minimize the
burden on third parties in this regard.

In view of Mr. Pazandeh’s decision to prosecute this lawsuit pro per
(without the assistance of a lawydrjs positions as an inventor apich se

prosecutor of his patent applicationsdais assertion that he and Yamaha are

competitors (as evidenced by the allegation in the Complaint that Yamaha has

competed unfairly with himif is necessary to establish parameters by which Mri

Pazandeh can have access to and ugeqiable confidential information of
Yamaha and third parties whose confiddntibormation may be produced in this
action, including information of Yamal@orporation of Jaan and NEXO S.A.

The proposed protective order wilbt harm the public interest in
access to public record informatioadause the parties must still follow the
Court’s procedures for filing informatn and materials under seal. See e.qg.,
WhatRU Holding, LLC v. Bouncing Angels, Inc., No. CV 14-5187, slip op., at *2
(C.D. Cal. Oct. 9, 2014).

As the Court has reminded the to@s of their obligation under Rule
26(a)(1) “to disclose infonation (without awaiting discovery request)” and
ordered the parties to “comply fully withe letter and spirit of Rule 26(a) and
thereby obtain and produce most of whatd be produced in the early stage of
discovery” before the Scheduling Confecer{currently scheduled for January 23
2017), the parties cannot delay seeking entry of a protective order that will goy

disclosure and treatment of cordittial information. (Dkt. No. 11).
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2. DEFINITIONS
2.1 Challenging Party: a Party Mon-Party that challenges the

designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c).

2.3 Counsel (without gqualifier): Outside Counsel of record and House

Counsel (as well as their support staff).
2.4 Designated House Counsel: House Counsel who seek access to
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” information in this

matter.

2.5 Designating Party: a Party or NBarty that designates information g

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

2.6 Disclosure or Discovery Material: all items or information, regardle

of the medium or manner in which it is gesied, stored, or maintained (including
among other things, testimony, transcripisd tangible things), that are produced
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experience in a matte
pertinent to the litigation who (1) has beetained by a Party or its counsel to
serve as an expert witnessasra consultant in this action, (2) is not a Party, a
current employee or consultant of a Pantyf a Party's competitor, and has not
been employed by or been a consultarat Rarty or a Party’s competitor during
the past five (5) years, and (3) at the tioheetention, is not anticipated to becomg
an employee of a Party or of a Party's competitor.

At least fourteen (14) days before t&ed Material is disclosed to an

Expert, the Receiving Party shall givethe Designating Party: (1) the Expert’s
4
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signed ACKNOWLEDGMENTAND AGREEMENT TO BEBOUND, (2) a list
of the Expert’'s current empyer, past employers for tipast five years, and a list
of persons (including corporations) for whom the Expert has @eemsultant, in
the field of audio engineering from tpeesent and any time during the past five
years. Within ten (10) days aftexceiving this information on an Expert, the
Designating Party may serve a written obf@tto the Receiving Party stating
grounds for why Protected Material shoulat be given to the Expert. If a timely

written objection is served, the ReceiviAgrty and/or the Designating Party will

not give Protected Material to the Expentil the Designating Party withdraws the

objection or the Court issues an Qrdeverning the Expert’'s access to the
Protected Material.
2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sens#ivConfidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial r
serious harm that could not beoided by less restrictive means.

2.9 House Counsel: Employees, and their support staff, of each party

provide legal-related advice on an exohedbasis to their party or related
companies to the party, are substaaly involved in the management or
supervision of the litigation, and are novolved decision making regarding the
design, marketing, distribution of salesppbducts for the party. An employee of
related corporation of a party, suchYaamaha Corporation of Japan and Nexo
S.A., may be treated as &mployee” for purposes of this section. House Coung
are not required to be U.S. attorneys and are not Outside Counsel of record.

2.10 Non-Party: any natural person, partnership, corporation, associati
or other legal entity not named as a Party to this action.

2.11 Outside Counsel of recordtaaneys who are not employees of a

party to this action but are retained to eg@nt or advise a party to this action an

have appeared in this action on behalf af tharty or are affiliated with a law firm
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which has appeared on behalf of thatyayamaha’s outside counsel in France
(the Santarelli law firm) is Outside Counsélrecord for purposes of this Order.

2.12 Party: any party to this actiangluding all of its officers, directors,
employees, consultants, retained expaitsl, Outside Counsel of record (and thei
support staffs).

2.13 _Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this action.

2.14 Professional Vendors: persamsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits o
demonstrations, and organizing, storingtedrieving data in any form or medium)
and their employees and subcontractors.

2.15 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY”

2.16 Receiving Party: a Party thiateives Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by thisilation and Order cover not only
Protected Material (as daiéd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courteat might reveal Protected Material.
However, the protections conferred by t8igpulation and Order do not cover the
following information: (a) any informatiothat is in the public domain at the time
of disclosure to a Receiving Party adomes part of the public domain after its
disclosure to a Receiving Party as suteof publication not involving a violation

of this Order, including becoming pant the public record through trial or
6
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otherwise; and (b) any information knowo the Receiving Party prior to the

disclosure or obtained by the Receivipgrty after the disclosure from a source
who obtained the information lawfully amehder no obligation of confidentiality tg
the Designating Party. Any use of Protedwaterial at trial shall be governed by i

separate agreement or order.

4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbtlaims and defenses in this action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any mmns or applications for extension of

time pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standardsthioextent it is practical to do so, the
Designating Party must designate for protection only those parts of material,
documents, items, or oral or written commmcations that qualify — so that other
portions of the material, documentems, or communications for which
protection is not warranted are not swepjustifiably within the ambit of this
Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designation

that are shown to be clearly unjustifiedtioat have been rda for an improper

v
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purpose (e.g., to unnecessaglycumber or retard thesmdevelopment process o
to impose unnecessary expenses anddmng on other parties) expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that i
designated for protection do not qualify faotection at all or do not qualify for
the level of protection initially assertethat Designating Party must promptly
notify all other Parties that it isithhdrawing the mistaken designation.

5.2 Manner and Timing of Designations.

Except as otherwise provided in tkdsder (see, e.g., second paragraph of
section 5.2(a) below), or as otherwsulated or ordered, Disclosure or
Discovery Material that qualifies for protean under this Order must be clearly s
designated before the mateimdisclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (e.gaper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL,” or
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” to each page that
contains protected material. If only a portmmportions of the material on a page
gualifies for protection, the Producing Party also must clearly identify the
protected portion(s) (e.g., by making apprag markings in the margins) and
must specify, for each portion, thevel of protection being asserted.

A Party or Non-Party that makes origlrdocuments or materials available
for inspection need not designate thiamprotection until after the inspecting
Party has indicated which material iowld like copied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection shall be deemed “HIGMLCONFIDENTIAL — ATTORNEYS’ EYES
ONLY.” After the Inspectg Party has identified the documents it wants copiec

and produced, the Producing Party mus¢deine which documents, or portions

8
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thereof, qualify for protection under tiBrder. Then, befe producing the
specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL,” “HIGHLY CONF IDENTIAL — ATTORNEYS’ EYES
ONLY™") to each page that contaiRsotected Material. If only a portion or
portions of the material on a page quasffer protection, the Producing Party als
must clearly identify the protectgubrtion(s) (e.g., by making appropriate
markings in the margins) and must specify each portion, the level of protectior
being asserted.

(b) for testimony given in deposition or in other pretrial or trial

proceedings, that the Designating Party tdgmn the record, before the close of
the deposition, hearing, or other prodeggdall protected testimony and specify
the level of protection being asserted. Whas impractical to identify separately
each portion of testimony that is entitleo protection and it appears that
substantial portions of the testimonyyrgualify for protectio, the Designating
Party may invoke on the record (befdhe deposition, hearing, or other
proceeding is concluded) a right to have up to 21 days to identify the specific
portions of the testimony as to which gration is sought and to specify the level
of protection being asserted. Only those portions of the testimony that are
appropriately designated fprotection within the 21 days shall be covered by th¢
provisions of this Protective Ordeklternatively, a Desigriang Party may specify,
at the deposition or up to 21 days afterwafdsat period is properly invoked, that
the entire transcript shall be tted as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Parties shall give the other parties notice if they reasonably expect a
deposition, hearing, or other proceedingndude Protected Material so that the
other parties can ensure that onlynawized individuals who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit Aor B, as appropriate)

are present at those proceedings. Theealisa document as an exhibit at a

9
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deposition shall not in any way affets designation as “ONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Mad shall have an obvious legend on

the title page that the transcript contafrstected Material, and the title page shal

D

be followed by a list of all pages (includifige numbers as appropriate) that havs

been designated as Protected Materialthadevel of protection being asserted b

<

the Designating Party. ThHaesignating Party shall inforthe court reporter of
these requirements. Any transcript tisgprepared before the expiration of a 21-
day period for designatioshall be treated during that period as if it had been
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” in its
entirety unless otherwise agreed. After thpiation of that period, the transcript
shall be treated only astually designated.

(c) for information produced in sonferm other than documentary and

for any other tangible items, that the Producing Party affix in a prominent place on

the exterior of the container or contaimé which the information or item is
stored the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” If only a porton or portions of the information or
item warrant protection, the Producing Rato the extent practicable, shall
identify the protected portion(s) and spedifig level of protection being asserted

5.3 Inadvertent Failures to Designdtegimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

the Designating Party’s right to secure protection under this Order for such

174

material. Upon timely correction of a dgsation, the Receiving Party must make
reasonable efforts to assure that theemal is treated imccordance with the
provisions of this Order.

I

I
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgror Non-Partymay challenge a

designation of confidentiality at anyre. Unless a prompt challenge to a

Designating Party’s confidentiality desigratiis necessary to avoid foreseeable,

substantial unfairness, unnecessary economic burdens, or a significant disruption

or delay of the litigation, a Party doaot waive its right to challenge a
confidentiality designation bglecting not to mount a challenge promptly after the
original designation is disclosed.

6.2 _Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order. The parties shall atténopresolve each challenge in good faith
and must begin the process by conferdirgctly (in voice to voice dialogue; other
forms of communication are not sufficient) withL4 days of the date of service of
notice. In conferring, the ChallengingrBamust explain the basis for its belief
that the confidentiality designation wast proper and must give the Designating
Party an opportunity to review thegignated material, to reconsider the
circumstances, and, if no afge in designation is offeret) explain the basis for
the chosen designation. A Challenging Yamay proceed to the next stage of the
challenge process only iflias engaged in this meetdaconfer process first or
establishes that the Designating Partynwilling to participate in the meet and
confer process in a timely manner.

6.3 Judicial Intervention. If the Raas cannot resolvehallenge without

court intervention, the Designating Partyaklile and serve a motion to retain
confidentiality under Civil Local Rule 7 iga in compliance witlCivil Local Rule

79-5 and General Ordép, if applicable) within 21 days of the initial notice of
11
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challenge or within 14 dayd the parties agreeing thidie meet and confer process
will not resolve their dispute, whichevisrearlier. Each such motion must be
accompanied by a competent declaratiinnaing that the movant has complied
with the meet and confer requirements ingzbs the preceding paragraph. Failute
by the Designating Party to make suame@tion including the required declaration
within 21 days (or 14 days, if aligable) shall automatically waive the
confidentiality designation for each cledged designation. In addition, the
Challenging Party may file a motion dlesmging a confidentiality designation at
any time if there is good cause for wgiso, including a challenge to the
designation of a deposition transcript aygortions thereof. Any motion brought
pursuant to this provision must becompanied by a competent declaration
affirming that the movant has compliedth the meet and confer requirements
imposed by the preceding paragraph.

The burden of persuasion in any sebtiallenge proceeding shall be on the
Designating Party. Frivolous challengeglahose made for an improper purpose

(e.g., to harass or impose unnecessary egsemsd burdens on other parties) ma

Z

expose the Challenging Party to sanctions. Unless the Designating Party has
waived the confidentiality designatiday failing to file a motion to retain
confidentiality as described above, all parties shall nasetio afford the material
in question the level of protection which it is entitled under the Producing

Party’s designation until theoart rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Partppia Non-Party in connection with this
case only for prosecuting, defending, deatpting to settle this litigation. Such
Protected Material may be disclosedyotd the categories of persons and under

the conditions described inishOrder. When the litigation has been terminated, g
12
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Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be store@lanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTAL” Information or Items.

A Designating Party shall deliver Protectddterial directly to the Outside

Counsel of record for the Receiving BartVhere Mr. Pazateh is the Receiving
Party and only while he is not repretshby Outside Counsel of record, the
Designating Party shall deliver ProtedtMaterial that is designated
CONFIDENTIAL directlyto Mr. Pazandeh.

Unless otherwise ordered by theuct or permitted in writing by the
Designating Party, a Receiving Partyyntisclose any information or item
designated “CONFIDENTIAL” only to:

(@) Plaintiff (Mr. Pazandeh) and up to five individuals employed by
Defendant (Yamaha Corpattion of America) anat non-party Nexo S.A.,
provided that they have signed theckhowledgment and Agreement to Be
Bound” (Exhibit A);

(b) the Receiving Party’s Outside Counsttecord in this action, as well
as employees of said Outside Counsel of record to whom it is reasonably necq
to disclose the information for this litigation;

(c) House Counsel to who it is reasbly necessary to disclose the
information for this litigation. Hous€ounsel are persons in addition to the
individuals having access under section 7.2(a);

(d) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessanytiios litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit B);

(e) the court and its personnel;

13
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() court reporters and their staff, peskional jury or trial consultants,
and Professional Vendors to whom disclesis reasonably necessary for this
litigation;

(g) during their depositions, withesseghe action to whom disclosure ig
reasonably necessary antlo have signed the “Aclowledgment and Agreement
to Be Bound” (Exhibit A or B, as approate), unless otherwise agreed by the
Designating Party or ordered by thauct. Pages of traaribed deposition
testimony or exhibits to depositions tmaveal Protected Material must be
separately bound by the coweporter and may not be disclosed to anyone exce
as permitted under this Protective Order.

(h)  the author or recipient of a dguent containing the information or a
custodian or other person who otheevmssessed or knew the information.

7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’' EYES

ONLY” Information or Iltems.

Where Mr. Pazandeh is the Receivingti?and while he is not represented
by Outside Counsel of record, the Desitgma Party shall hold Protected Material
that is designated HIGHLY CONFENTIAL — ATTORNEYS’ EYES ONLY
until Mr. Pazandeh is represented by Outside Counsel of record or until
Mr. Pazandeh arranges for an Expelnio agrees to the attached
ACKNOWLEDGMENT AND AGREEMENTTO BE BOUND, and who is
disclosed by Mr. Pazandeh to the DestgmpParty in accordance with Section
2.7. Any objection to the Expert shall lesolved as stated in Section 2.7.

Unless otherwise ordered by theuct or permitted in writing by the
Designating Party, a Receiving Partyyntisclose any information or item
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside Counsktecord in this action, as well
as employees of said Outside Counsel of record to whom it is reasonably necq

to disclose the information for this litigation;

14
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(b) Designated House Counsel of Receiving Party (1) who has no
involvement in competitive decision-makin@,) to whom disclosure is reasonably
necessary for this litigation, (8Jho has signed the “Acknowledgment and
Agreement to Be Bound” (ExhibA), and (4) as to whorthe procedures set forth
in paragraph 7.4(a)(1), lmev, have been followed,

(c) Experts of the Receiving Party) tb whom disclosure is reasonably
necessary for this litigation, (2)he have signed th&cknowledgment and
Agreement to Be Bound” (ExhibA), and (3) as to whorthe procedures set forth
in paragraph 7.4(a)(2), lmsv, have been followed,

(d) the court and its personnel;

(e) court reporters and their staff, s$ional jury or trial consultants,
and Professional Vendors to whom disclesis reasonably necessary for this
litigation; and

()  the author or recipient of a dement containing the information or a
custodian or other person who othemvmssessed or knew the information.

7.4  Procedures for Approving or @isting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” Information or Items to

Designated House Counsel or Experts.

(a)(1) Unless otherwise ordered by tleid or agreed to in writing by the
Designating Party, a Party that seekdiszlose to Designated House Counsel an
information or item that has been designated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” pursuant to pagraph 7.3(b) first must make a
written request to the Designating Party tfigtsets forth the full name of the
Designated House Counsel, and (2) dbss the Designated House Counsel’'s
current and reasonably foreseeable fuprmnary job duties and responsibilities in]
sufficient detail to determine if Houssounsel is involved, or may become

involved, in any competitive deston-making regarding products.
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(a)(2) Unless otherwise ordered by tloeid or agreed to in writing by the
Designating Party, a Party that seeks toldsscto an Expert (as defined in this
Order) any information or item &h has been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(c)
first must make a written request to fhesignating Party that (1) identifies the
general categories of “HIGHLY O@QFIDENTIAL — ATTORNEYS’ EYES
ONLY” information that the Receiving Party seeks permission to disclose to th
Expert, (2) sets forth the full name of thepert and the city and state of his or he
primary residence, (3) attaet a copy of the Expert’'s current resume, (4) identifi
the Expert’s current employer(s), (5ertifies each person or entity from whom
the Expert has received compensation or funding for work in his or her areas ¢
expertise or to whom thexpert has provided profeesial services, including in
connection with a litigation, at any time during the preceding five yeand, (6)
identifies (by name and numbef the case, filing dat@nd location of court) any
litigation in connection with which théxpert has offeredxpert testimony,
including through a declaration, report,testimony at a deposition or trial, during
the preceding five years.

(b) A Party that makes a request @mavides the information specified in
the preceding respective paragraphs mayalisdhe subject Protected Material tq
the identified Designated House CounseEgpert unless, within 14 days of

delivering the request, the Party recsigewritten objectiofrom the Designating

Party. Any such objection must set fomhdetail the grounds on which it is based.

(c) A Party that receives a timely itten objection must meet and confer

with the Designating Party (through direcice to voice dialogue) to try to resolvg

1 If the Expert believes any of this imfoation is subject to a confidentiality
obll%atlon to a third-party, then thexgert should provide whatever information
the Expert believes can biesclosed without vi@lting any confidentiality
agreements, and the Party seeking to ds&cto the Expert shall be available to
meet and confer with the DesignatiAgrty regarding any such engagement.
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the matter by agreement within 10 dayshe written objection pursuant to Civil
Local Rule 37-1. If no agreement imohed, the Party seeking to make the
disclosure to Designatddouse Counsel or the Expenay file a motion as
provided in Civil Local Rule 37 (and in sgpliance with Civil Local Rule 79-5, if
applicable) seeking permission from the court to do so. Any such motion must
describe the circumstances with spedyicset forth in detail the reasons why
disclosure to Designatedodse Counsel or the Expert is reasonably necessary,
assess the risk of harm that the disalesmould entail, anduggest any additional
means that could be used to reduce tls&t th addition, any such motion must be
accompanied by a competent declaration mleisg the parties’ efforts to resolve
the matter by agreement (i.e., the extsand the content of the meet and confer
discussions) and setting forth the reasamhganced by the Degiating Party for its
refusal to approve the disclosure.

In any such proceeding, the Party oping disclosure to Designated Houssg
Counsel or the Expert shall bear the burdeprofiing that the risk of harm that th¢
disclosure would entail (under the sgards proposed) outweighs the Receiving
Party’s need to disclose the Protectedévial to its Design@zd House Counsel or

Expert.

8. PROTECTED MATERIAL SBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatior

that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” that Party must:

(@) promptly notify in writing the Dggnating Party. Such notification

shall include a copy of the lspoena or court order;
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(b)  promptly notify in writing the pdy who caused the subpoena or ord
to issue in the other litigation that someall of the material covered by the
subpoena or order is subject to thistBetive Order. Such notification shall
include a copy of this Protective Order; and

(c) cooperatavith respecto all reasonable procedures sought to be
pursued by the Designating Party whoset¢tied Material may be affectéd.

If the Designating Party timely seekgpmtective order, the Party served
with the subpoena or court order shadt produce any information designated in
this action as “CONFIDENTIALor “HIGHLY CONFIDENTIAL —

ATTORNEYS’ EYES ONLY” before a detenination by the court from which the
subpoena or order issuathless the Party has obtained the Designating Party’s
permission. The Designating Party shohr the burden and expense of seeking
protection in that court of its confdtial material — and nothing in these
provisions should be construed as authegor encouraging a Receiving Party in

this action to disobey a lawful directive from another court.

9. ANON-PARTY'SPROTECTEDMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are #ipable to information produced by a
Non-Party in this action and desigad as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Such information produced

by Non-Parties in connection with thisidgiation is protected by the remedies and

relief provided by this Order. Nothing these provisions should be construed as

prohibiting a Non-Party fromegking additional protections.

2 The purpose of imposing these duties ialtst the interested parties to the

existence of this Protectiv@rder and to afford the Designatln?hParty in this case

an opportunity to try to protect its confidentiality interests in the court from whi

the subpoena or order issued.
18
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(b) Inthe event that a Party is read, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing thdRequesting Party and the Non-Party
that some or all of the informationgeested is subject to a confidentiality
agreement with a Non-Party;

2. promptly provide the Non-Partyithy a copy of the Protective Order if
this litigation, the relevant discovergquest(s), and a reasonably specific
description of the information requested; and

3. make the information requestadailable for inspection by the Non-
Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-artonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infatmn in its possession or control that
IS subject to the confidentiality agmment with the Non-Party before a
determination by the couttAbsent a court order the contrary, the Non-Party
shall bear the burden and expenseeekeng protection in this court of its

Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorized

: The purpose of this provision is to aldre interested parties to the existence of
confidentiality rights of a Non-Party and to afford the Non-Party an opportunity
protect its confidentialitynterests in this court.
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under this Protective Order, the Receiviteyty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Order, and (d) request sysérson or persons to execute the
“Acknowledgment and Agreemetd Be Bound” that is adiched hereto as Exhibit
A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTEDMATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides for
production without prior privilege review. Pursuant to Feldetde of Evidence
502(d) and (e), insofar as the parties rematlagreement on the effect of disclosur
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the

protective order submitted to the court.

12. MISCELLANEQOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of thig

Protective Order no Party waives any righdgtherwise would have to object to

disclosing or producing any information item on any ground not addressed in
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this Protective Order. Similarly, no Pamaives any right to object on any groun

to use in evidence of any of the nr&ecovered by this Protective Order.

12.3 Export Control. Disclosure of ProtedtMaterial shall be subject to al
applicable laws and regulatis relating to the export of technical data contained
such Protected Material, including the ede of such technical data to foreign

persons or nationals in the United Staieslsewhere. The Producing Party shall

be responsible for identifying any suatntrolled technical data, and the Receiving

Party shall take measures nesay to ensure compliance.

12.4 Filing Protected Material. Without written permission from the
Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulsecord in this action any Protected
Material. A Party that seeks to file undeal any Protected Material must compl
with Civil Local Rule 79-5. Protectddaterial may onlhbe filed under seal
pursuant to a court order authorizing tkealsg of the specific Protected Material
atissue. Pursuant to Civil Local Rui@-5, a sealing order will issue only upon a
request establishing that the Protected Maltati issue is privileged, protectable a
a trade secret, or otherwise entitled totpction under the law. If a Receiving
Party's request to file Protected Matetiatler seal pursuant to Civil Local Rule
79-5 is denied by the court, then fReceiving Party may file the Protected
Material in the public record unless (1) the Designating Party seeks reconside

within four days of the denial, or# otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispadsih of this action, as defined in

paragraph 4, each Receiving Party nmasirn all Protected Material to the
Producing Party or destroy such materiAk used in this subdivision, “all
Protected Material” includes all copiesystracts, compilations, summaries, and

any other format reproducing or capturinty @f the Protected Material. Whether
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the Protected Material is returned ostteyed, the Receiving Party must submit a

O

written certification to the Producing Party (aifdjot the same person or entity, t
the Designating Party) by the 60 day desdthat (1) identifies (by category,
where appropriate) all the Protected Matkthat was returned or destroyed and
(2) affirms that the Receiving Partyshaot retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of the
Protected Material. Notwithstanding tipiovision, Counsel are entitled to retain
an archival copy of all pleadings, mani papers, trial, deposition, and hearing
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even |f

such materials contain Protected MaterialyAuch archival copies that contain g

=

constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).

IT 1SSO ORDERED.

DATED: FEBRUARY 14,2017 }
Honorabléouglask. McCormick
UnitedStatedMagistrateJudge
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EXHIBIT A

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFARNIA — SOUTHERN DIVISION

IRA PAZANDEH, CASE NO. 8:16-cv-01849-JVS-DFM
Plaintiff, Honorable James V. Selna
V.
ACKNOWLEDGMENT AND
XMQQ%%FORPORATION OF AGREEMENT TO BE BOUND

Defendant.

l, [print or type full name], of

[print or type full adds], state that | have read in its

entirety and understand the Protective Otbat was issued by the United States
District Court for the Central Distriaif California on in the above
captioned civil action. | agree to compiyth and to be bound by all the terms of
this Protective Order and | understand ankinowledge that failure to so comply
could expose me to sanctioasd punishment in the nature of contempt. | solem
promise that | will not disclose in amyanner any information or item that is
subject to this Protective Order to anygman or entity except in strict compliance
with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the term
of this Protective Order, even ifduenforcement proceedings occur after

termination of this action.
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| state under penalty gerjury under the laws of the United States of
America that the foregoing is true and correct.

Signed:

Name:
Date:
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EXHIBIT B

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFARNIA — SOUTHERN DIVISION

IRA PAZANDEH, CASE NO. 8:16-cv-01849-JVS-DFM
Plaintiff, Honorable James V. Selna
V.
ACKNOWLEDGMENT AND
XMQQ%%FORPORATION OF AGREEMENT TO BE BOUND

[EXPERTS]
Defendant.

l, [print or type full name], of

[print or type full adds], state that | have read in its

entirety and understand the Protective Otbat was issued by the United States
District Court for the Central Distriaif California on in the above

captioned civil action. | agree to compiyth and to be bound by all the terms of
this Protective Order and | understand ankinowledge that failure to so comply
could expose me to sanctioasd punishment in the nature of contempt. | solem
promise that | will not disclose in amyanner any information or item that is

subject to this Protective Order to anygman or entity except in strict compliance

with the provisions of this Order.

| have been retained by (insert name of Party) or its couns

to serve as an expert witness or as a consultant in this lawsuit. | am not a Part
this lawsuit, am not a current employee or a consultant of a Party or of a Party
competitor, have not been employed by eeba consultant &ny Party or Party’s

competitor during the past five (5) ysaand do not anticipate to become an
25
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employee or consultant of any Party oad®Party’s competitor, other than to servg
as an expert witness. Atfaed is a list of my curremployer, my past employerg

for the past five years, and a list of mers (including corporations) that | have

done work, including consulting work, in the field of audio engineering from the

present and any time during the past five years.

| understand and agree that Proted#taderial marked as HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY is to be shared with and
discussed only with Outside Counsel, andcgjcally may not be shared with or
discussed with Mr. Pazandeh or employee¥amaha Corporation of America

unless they are the authors or source of the Protected Material.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the term
of this Protective Order, even ifduenforcement proceedings occur after

termination of this action.

| state under penalty @lerjury under the laws of the United States of
America that the foregoing is true and correct.

Signed:

Name:
Date:

26

174




