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Facsimile: (213) 627-6342
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Email: mark.passler@akerman.com

777 S. Flagler Drive, Sie 1100, West Tower
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Telephone: (561) 653-5000

Facsimile: (561) 659-6313

Counsdl for Defendants The Growlers, LLC
Brooks Nielsen, Matt Taylor, Tournado, Inc.
and Beach Goth Festival, LLC

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOISE GROUP, LIC, a California Case No. 16-SACV-02025-JLS-KES
limited liability company

ORDER RE: STIPULATED
Plaintiff, PROTECTIVE ORDER

V.
o [Discovery Document: Referred to
THE GROWLERS, LLC, a California Magistrate Judge Karen E. Scott]
limited liability company; BROOKS
NIELSEN, individually and dba The
Growlers; MATT TAYLOR, individually
and dba The Growlers; TOURNADO,
INC., a California corporation; BEACH
GOTH FESTIVAL, LLC, a California
limited liability company; and DOES 1
through 20 inclusive,

Defendants.

1. A PURPOSE&ND LIMITATIONS

Discovery in this action is likely to inve¢ production of confidential, proprietd

or private information for which specialgiection from public didosure and from us

for any purpose other than prosecuting thisdiiign may be warranted. Accordingly,
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parties hereby stipulate to and petition tGeurt to enter the following Stipulat
Protective Order. The pars acknowledge that this @ar does not confer blan
protections on all disclosures or responsedigoovery and that the protection it affg
from public disclosure and use extends onlyh® limited information or items that «
entitled to confidential treatment under thpplcable legal principles. The part
further acknowledge, aset forth in Section 12.3, below, that this Stipulated Prote
Order does not entitle them to file confiti@ahinformation under seal; Civil Local Rt
79-5 sets forth the procedures that mudbliewed and the standasdhat will be applie
when a party seeks permission from toert to file material under seal.
B. GOODCAUSESTATEMENT

This action is likely to involve commaat, financial, ad/or proprietar

information for which specigprotection from public didosure and from use for a
purpose other than prosecution of this actis warranted. Such confidential i
proprietary materialsral information consist of, amonghetr things, confidential busing

or financial information, information regarding confehtial business practices,
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commercial information (including informatiamplicating privacy rights of the parties

and third parties), information otherwise geally unavailable to the public, or which n
be privileged or otherwise protected from thsare under state or federal statutes,

rules, case decisions, or commaw. Accordingly, to expeditthe flow of information, t
facilitate the prompt resolution of disputes peenfidentiality of disovery materials, {
adequately protect information the parties emétled to keep confideial, to ensure th
the parties are permitted reasonable necessasyaisuch material in preparation for
in the conduct of trial, todalress their handling at the eofdthe litigation, and serve t
ends of justice, a prettive order for such information issfified in this matter. It is tf
intent of the parties that information will nbe designated as caéntial for tactica

reasons and that nothing be so designatidout a good faith belief that it has b
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maintained in a confidential, non-public nmeer, and there is good cause why it should

not be part of the public record of this case.
2. DEFINITIONS

2.1. Action: This pending federal lawsuit, including the counterclaims.

2.2. Challenging Party: a Party or Non-Bathat challenges the designatior

information or items under this Order.

2.3. “CONFIDENTIAL” Information or Items: information (regardless of how

is generated, stored or maintained) orgible things that qualify for protection un
Federal Rule of Civil Procedure 26(c)pdaas specified above in the Good C;
Statement.

2.4. Counsel: Outside Counsel of Rec@nd House Counselqavell as the
support staff).

2.5. Designating Party: a Party or NonrBathat designates information

items that it produces in disclosures oresponses to discovery as “CONFIDENTIAL”.

2.6. Disclosure or Discovery Marial: all items or infamation, regardless of t

medium or manner in which is generated, stored, or mtined (including, amor
other things, testimony, transcripts, and targgthings), that are produced or generat
disclosures or responsesdiscovery in this matter.

2.7. Expert: a person with specializéshowledge or expegnce in a matt
pertinent to the litigation who has been retaibgda Party or its counsel to serve a
expert witness or as amsultant in this Action.

2.8. "HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Informatior

1 of

der

ause

or_Items: Extremely sensitive “Confidentialfénmation or Items,” the disclosure
which would create a substantial risk of serious harm.

2.9. House Counsel: attorneys who are emgpks of a party to this Actic

House Counsel does not include Outside CounfsBecord or any other outside coun
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2.10. Non-Party: any natural pson, partnership, corpation, association,
other legal entity not named a$arty to this action.

2.11. Outside Counsel of Record: attornaylso are not employees of a part)

this Action but are retained to representamlvise a party tahis Action and hay
appeared in this Action on behalf that party or are affilied with a law firm which hg
appeared on behalf of thatrpg and includes support staff.

2.12. Party: any party to this Action, inding all of its officers, directot
employees, consultants, retained expeats] Outside Counsel of Record (and |
support staffs).

2.13. Producing Party: a Party or Non#Ba that produces Disclosure

Discovery Material in this Action.

2.14. Professional Vendors: persons otties that provide litigation suppo

services (e.g., photocopying, Vvideotapingranslating, preparing exhibits
demonstrations, and organizing, storingr@rieving data in anyorm or medium) an
their employees and subcontractors.

2.15. Protected Material: Any Disclosure Discovery Material that is designa

as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

ONLY.”

2.16. Receiving Party: a Party that receiv@ssclosure or Discovery Mater

from a Producing Party.
3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protec

Material (as definedabove), but also (1) any infoation copied or extracted frg

Protected Material; (2) all copies, excerpgsymmaries, or compilations of Prote¢

Material; and (3) any testimonyconversations, or presentations by Parties or

Counsel that might reveal Protected Material.
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Any Use of Protected Material at trial dhiae governed by the orders of the {
judge. This Order does not govern the use of Protected Material at trial.
4. DURATION

Even after final disposition of this ig@ation, the confidentiality obligatio

imposed by this Order shall remain in effaatil a Designating Party agrees otherwig
writing or a court order otherwise directs. Ridesposition shall be deemed to be the
of (1) dismissal of all claims and defenseshis Action, with or without prejudice; a
(2) final judgment herein after the completiand exhaustion of adppeals, rehearing
remands, trials, or reviews of this Action, including the time limits for filing any mc
or applications for extension time pursuant to applicable law.
5. DESIGNATING PROECTED MATERIAL

5.1. Exercise of Restraint and Care in Dpmiting Material for Protection. Eg

Party or Non-Party that designates infotima or items for protection under this Or
must take care to limit any such designatiorspecific material that qualifies under
appropriate standards. Tlesignating Party must desidgaafor protection only tho
parts of material, documents, items, or @ralritten communications that qualify so {
other portions of the material, documerisms, or communications for which protect
IS not warranted are not swept unjustifialvithin the ambit of this Order.
Mass, indiscriminate, or routinized desigoas are prohibited. Designations {
are shown to be clearly unjustified or that have been made for an improper purpd
to unnecessarily encumbdine case development prgseor to impose unnecess
expenses and burdens on other partieg) empose the Designating Party to sanction
If it comes to a Designating Party’s attentithat information or items that
designated for protection do not qualify fprotection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2. Manner and Timing of Designations. Except as otherwise provided

Order (see, e.g., second pargiraf Section 5.2(a) below), or as otherwise stipulat
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ordered, Disclosure or Discovery Material that qualif@sprotection under this Ord
must be clearly so designhated before itmaterial is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or elect
documents, but excluding transcripts of depositimnsther pretrial or trial proceeding
that the Producing Party affix at minimum, the legend “CONFIDENTIAL” O
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” (hereinafte
“CONFIDENTIAL legend” or “HIGHLY CONFIDENTIAL legend”), to each page tt
contains protected material. If only a portior portions of the material on a p
gualifies for protection, the Producing Padlso must clearly identify the protec

portion(s) (e.g., by makingppropriate markings in the margins).

er

fonic
S),
R
r
nat
age
ted

A Party or Non-Party that makes origirddcuments available for inspection need

not designate them for protection until aftee inspecting Party has indicated wi
documents it would like copied and produc&lring the inspection and before
designation, all of the matatimade available for inspan shall be deemed “HIGHL
CONFIDENTIAL — ATTORNEYS’' EYES ONLY” After the inspecting Party h

identified the documents it wants copi@hd produced, the Producing Party 1

nich
the
Y
as

nust

determine which documents, or portions th&rgaalify for protection under this Order.

Then, before producing the specified docuaise the Producing Party must affix
“CONFIDENTIAL legend” or“HIGHLY CONFIDENTIAL legend” to each page th
contains Protected Material. If only a porti or portions of the material on a p
gualifies for protection, the Producing Padiso must clearly identify the protec
portion(s) (e.g., by making appropgeamarkings in the margins).

(b) for testimony given in depositionsahthe Designating Party ident
the Disclosure or Discovery Material on ttezord, before the close of the depositio

protected testimony.
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(c) for information produced in somerm other thandocumentary ar
for any other tangible items, that the ProdigcParty affix in a prominent place on
exterior of the container or containers which the information is stored the leg
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL.” If only a portion or portions @
the information warrants protection, the ProdgcParty, to the exte practicable, shd
identify the protected portion(s).

5.3. Inadvertent Failures to Degiate. If timely corrected, an inadvertent fai

to designate qualified information dtems does not, standing alone, waive
Designating Party’s right to secure protentunder this Order fasuch material. Upc
timely correction of a designation, the ReaaijvParty must make reasonable effort
assure that the material is treated in adance with the proviens of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

lure
the
N

S to

6.1. Timing of Challenges. Any Party dlon-Party may challenge a designation

of confidentiality at any time that is consistent with the Court’s Scheduling Order.

6.2. Meet and Confer. The Challenging Rashall initiate the dispute resolut

process under Loc&ule 37.1 et seq.

6.3. The burden of persuasion in any swttallenge proceeding shall be on
Designating Party. Frivolous challenges, and those madefionproper purpose (e.g.
harass or impose unnecessary expensedartens on other pia@s) may expose t
Challenging Party to sanctions. Unless fresignating Party has waived or withdrd

the confidentiality designationll garties shall continue tdfard the material in questig

the level of protection to which it is entideinder the Producing Pgd designation unti

the Court rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1. Basic Principles. A Receiving Partpay use Protected Material tha

disclosed or produced by ahet Party or by a Non-Party aonnection with this Actic

only for prosecuting, defending, or attenmgtito settle this Action. Such Proteq
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Material may be disclosed only to the egdries of persons and under the condi
described in this Order. When the ActiorsHazeen terminated, Receiving Party mu
comply with the provisions ofestion 13 below (FINAL DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party &
location and in a secure manner that ensures that access is limited to the

authorized under this Order.

lions

St

it a

pers

7.2. Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwlise

ordered by the court or peitted in writing by the Desigrilng Party, a Receiving Pa
may disclose any information or medesignated “CONFIENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Actig
well as employees of said Outside CounsedRetord to whom it is reasonably neces
to disclose the information for this Action;

(b) the officers, directors, and enogkes (including House Counsel)
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this Omjeof the Receiving Party to whd
disclosure is reasonably necessary fihis Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial confants, mock jurors, and Professic
Vendors to whom disclosure is reasonaldgessary for this Aain and who have sign
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

(g) the author or recipient of a docuntecontaining the information o
custodian or other person who othemvmssessed or knew the information;

(n)  during their depositions, withessesdaattorneys for witnesses, in
Action to whom disclosure is reasonably necessary provided: (1) the deposin

requests that the witness sign the form attagseHxhibit 1 heretand (2) they will ng
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be permitted to keep any confidential inf@tion unless they sign the “Acknowledgn

and Agreement to Be Bound” (Exhibit A), unless otherwise agreed by the Desi

ient

gnatin

Party or ordered by the courPages of transcribed deposition testimony or exhibjts to

depositions that reveal Protected Matenly be separately bodrby the court report
and may not be disclosed to anyone exesppermitted under this Stipulated Proteq
Order; and

(i) any mediator or settlement officeand their supporting persont

mutually agreed upon by any of the i@ engaged in settfeent discussions.

7.3. Disclosure of “HIGHLY CONIDENTIAL — ATTORNEYS' EYES

er

stive

nel,

D

ONLY” Information or Items. Unless otherse ordered by the court or permittec

writing by the Designating Partg, Receiving Party may disge any information or item

designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Actig
well as employees of said Outside CounsdRetord to whom it is reasonably neces
to disclose the information for this Action;

(b) Experts (as defined in this Omjeof the Receiving Party to whd
disclosure is reasonably necessary finis Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) the court and its personnel;

(d) court reporters and their staff;

(e) professional jury or trial con#fants, mock jurors, and Professig
Vendors to whom disclosure is reasonaldgessary for this Aain and who have sign
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

()  the author or recipient of a docuntecontaining the information o
custodian or other person who otherwpessessed or knew the information; and

(g) any mediator or settlement offigeand their supporting persont

mutually agreed upon by any of the jg@s engaged in settteent discussions.
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8. PROTECTED MATERIAL SUBPOENAD OR ORDERED PRODUCED

N

OTHER LITIGATION

If a Party is served with a subpoena aroarrt order issued in other litigation t

compels disclosure of any infaation or items designated bByother Party in this Actig

as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

ONLY,” that Party must:

(@) promptly notify in writing the Deginating Party. Such notificati
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or
to issue in the other litigation that some brodthe material coved by the subpoena
order is subject to this Protective OrdercBunotification shall include a copy of t
Stipulated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to
pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seeks a pratecorder, the Party served with
subpoena or court order $haot produce any informatiodesignated in this action
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY’

before a determination by tlw@urt from which the subpoena or order issued, unle

Party has obtained the DesigngtiParty’s permission. THeesignating Party shall be

the burden and expense of seeking protectighahcourt of its condential material an
nothing in these provisions should be damsd as authorizing or encouragin
Receiving Party in this Action to disobayawful directive from another court.

9. A NON-PARTY’'S PROTECTED MATERAL SOUGHT TO BE PRODUCE

hat

PN

order

or

his
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the

as

5S the

124

ar
d

J a

D

IN THIS LITIGATION
(@) The terms of this Order are apmable to information produced b}
Non-Party in this Action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Such information produced by N
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Parties in connection with ithlitigation is protected by thremedies and relief provic
by this Order. Nothing in these provisionssald be construed @sohibiting a Non-Part
from seeking additional protections.

(b) In the event that a Party is reqedr by a valid discovery request

produce a Non-Party’s confidential informationits possession, and the Party is su

ed
y

to

nject

to an agreement with the Non-Party not to produce the Non-Party’s confidentic

information, then the Party shall:
(1) promptly notify in writing theRequesting Party and the N
Party that some or all of the informati requested is subject to a confidenti

agreement with a Non-Party;

pN-

ality

(2) promptly provide the Non-Party with a copy of the Stipulated

Protective Order in this Action, the relexadiscovery request(s), and a reasorn
specific description of the information requested; and
(3) make the information requestedtailable for inspection by t

Non-Party, if requested.

(c) If the Non-Party fails to seek a peative order from this court with
14 days of receiving the notice and acconymag information, tle Receiving Party m;
produce the Non-Party’s confidential information responsive to the discovery req
the Non-Party timely seeks a protective ordlee, Receiving Party shall not produce
information in its possession or control thatsubject to the confidentiality agreemn
with the Non-Party before determination by the courtAbsent a court order to t
contrary, the Non-Party shall bear the burded expense of seeking protection in
court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclo

Protected Material to any person or inyacircumstance not authorized under

Stipulated Protective Order, the ReceivingtyPanust immediately (a) notify in writi
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the Designating Party of the unauthorized disalesu(b) use its besffforts to retriev
all unauthorized copies of the Protected Mate (c) inform the person or persons
whom unauthorized disclosures neemade of all the terms tfis Order, and (d) requs
such person or persons to execute the “Acknowledgment and Agreement to Be
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWIS

e
b to
pSt

Boun

PROTECTED MATERIAL

When a Producing Party gives notice to Reiogl Parties that ¢&ain inadvertently

produced material is subject &oclaim of privilege or other protection, the obligation
the Receiving Parties are those set fortkrenleral Rule of Civil Procedure 26(b)(5)(
This provision is not intended to modify whaer procedure may lestablished in an
discovery order that providder production without prior pvilege review. Pursuant
Federal Rule of Evidence 502(@hd (e), insofar as the pias reach an agreement on
effect of disclosure of a communication ioformation coveredy the attorney-clie
privilege or work product protection, the pas may incorporate their agreement in
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

12.1. Right to Further Relief. Nothing ithis Order abridges the right of 3

person to seek its modification by the Court in the future.

12.2. Right to Assert Other Objections. By stipulating to the entry oOf

Protective Order no Party waives any right iestvise would have to object to disclos
or producing any information or item on agyound not addressed in this Stipuls
Protective Order. Similarly, no Party waivasy right to object on any ground to us
evidence of any of the materi@bvered by this Protective Order.

12.3. Filing Protected Material. A Party thegeks to file under seal any Prote

Material must comply with @il Local Rule 79-5. ProtecteMaterial may only be file

under seal pursuant to a court order autimgizhe sealing of # specific Protectg
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Material at issue. If a Party's request to Ri®tected Material undseal is denied by t
court, then the Receiving Party may filee information in the public record unl
otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Action, akefined in paraggh 4, within 60 day

of a written request by the Designhating Paegach Receiving Party must return
Protected Material to the Producing Party dastroy such material. As used in

subdivision, “all Protected Material” inolles all copies, abstracts, compilati

summaries, and any other formmaproducing or capturing any of the Protected Mat

Whether the Protected Material is returnedlestroyed, the Receang Party must submit

a written certification to the Bducing Party (and, if not thersa person or entity, to t
Designating Party) by the 60 day deadline that (1) identifies (by category,
appropriate) all the Protected Material thasweturned or destroyed and (2) affirms
the Receiving Party has nottagned any copies, abstracts, compilations, summar

any other format reproducing oapturing any of the Protect Material. Notwithstandir

'S
all

this

NS,

orial.

he
wher
that

es or

19

this provision, Counsel are entitled to metan archival copy of all pleadings, motion

papers, trial, deposition, and hearing $s@pts, legal menrtanda, corresponden
deposition and trial exhibits xpert reports, attorney worgroduct, and consultant &

expert work product, even if such materiatstain Protected Matei Any such archiv

copies that contain or constitute Protectdterial remain subject to this Protecti

Order as set forth in Section 4 (DURATION).
I
I
I
I
I
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14. VIOLATIONS

Any violation of this Order may be punished by any and all appropriate me

including, without limitation, contempt proceedings and/or monetary sanctions.
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

LAMB AND KAWAKAMI LLP

Dated: By: /s/Justin C. Bentley
Jusin C. Benkey
Shane W. Tseng

Counsel for Plaintiff Noise Grqni LLC
AKERMAN LLP

Dated: 4/6/2017 By: /s'David Brafman
Daud Brarman
Mark D. Passler
Joshua Mandell

Counsel for Defendants The Growlers
LLC, Brooks Nielsen, Matt Taylor,
Tournado, Inc., aLnLd Beach Goth Festiv

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Datead: April 10, 2017 %W 6 S

Honorale Karen E. Scot
United States Mgistrate Jude

229262.1{41300735;1}
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [prinbr type full name], ¢

[print or type full addresigclare under penalty of perjury th

have read in its entirety amthderstand the Stipulated Protective Order that was issl
the United States District Court for the GahDistrict of Califonia on [dat
in the case oNoise Group, LLC v. The Growlers, LLC et al., Case No. 8:16-cv-0202
JLS-KES. | agree to comply with and to be bound by all the terms of this Stif
Protective Order and | understh and acknowledge that faikito so comply cou
expose me to sanctions and punishment enrthture of contempt. | solemnly pron
that | will not disclose inany manner any information or methat is subject to th
Stipulated Protective Order to any persorentity except in strict compliance with

provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Co
the Central District of Califorai for the purpose of enforcirige terms of this Stipulat
Protective Order, even if sudnforcement proceedings occur after termination o
action.
Date:
City ard State vinere sworn ath Sgned:
Printed name:
Signature:
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