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NOTE: CHANGES MADE BY THE COURT
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1 A. PURPOSES AND LIMITATIONS

1. Discovery in this action is likely tsavolve production of confidentia
proprietary, or private informatiorfor which special protection from publ
disclosure and from use for any purpagker than prosecuting this litigation m
be warranted. Accordingly, the partiegdigy stipulate to and petition the Court
enter the following Stipulated Protectiveder. The parties acknowledge that t
Order does not confer blanket protectioos all disclosures or responses
discovery and that the protection it afferftom public disclosure and use exter
only to the limited information or itemsdhare entitled to coitfential treatmen
under the applicable legal principles. Thetiga further acknowledge, as set forth

Section 12.3, below, that this StipulatBdotective Order does not entitle them

file confidential information under seaCivil Local Rule 79-5 sets forth thee

procedures that must be followed and tledards that will be applied when a pa
seeks permission from the court to file material under seal.

B. GOOD CAUSE STATEMENT

This action arises from PlaintifEAR CHARMS, INC. (“Plaintiff’)’s
allegations that its former customerdaerstwhile competitor, Defendants BLIN
JEWELRY, INC. and its dicer ELENA CASTANEDA (“Defendants”), infringed
its copyright and trade dress rights intaar jewelry items by selling unauthorizg
copies or similar designs purchased frofmeotsources. Because Plaintiff allege
is a competitor of Defendastand because its allegatioosncern the marketing
purchasing, sales information, methodsatsigies, and other confidential busin
information used by Defendss (from which the deriveompetitive advantage), ar
the customers and revenues it acquired frdegedly infringing sales, this action
likely to involve trade secrets, customand pricing lists and other valuah
research, development, commercial, fical, technical and/or proprieta
information for which special protection from public disclosure and from us

any purpose other than prosecution of #esion is warranted. Such confident
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and proprietary materials and infaatron consist of, among other things,

confidential business or financial infortian, information regarding confidential

business practices, or other confidential research, development, or commerc

information (including information implidang privacy rights of third parties

information otherwise generally unavdila to the public, or which may he

privileged or otherwise protected fromsdiosure under state or federal statu

court rules, case decisions, or common lafccordingly, to expedite the flow qf

information, to facilitate the prompt rdation of disputes oweconfidentiality of

discovery materials, to ageately protect information éhparties are entitled to keg

),

tes,

D
©

confidential, to ensure that the parte® permitted reasonable necessary uses of

such material in preparation for and i ttonduct of trial, to address their handl

at the end of the litigatiorgnd serve the ends of justi@protective order for sugh

information is justified in thisnatter. It is the intent dhe parties that information

will not be designated as confidential factical reasons and that nothing be

designated without a good faith belief thalhats been maintained in a confident

non-public manner, and thei® good cause why it should thioe part of the publi¢

record of this case.
2 DEFINITIONS

2.1 Action: Ear Charms, Inc. v. Bling Jelry, Inc., USDC, Central Distrig

of California, Case No. 8: 16-cv-02091

2.2 Challenging Party: A Party oNon-Party that challenges the

designation of information atems under this Order.
2.3 “CONFIDENTIAL” Information or Items: Information (regardless

how it is generated, stored or maintih or tangible things that qualify for

ng
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—

Df

protection under Federal Rule of Civil Procedure 26(c), and as specifiec

above in the Good Cause Statement.

2.4 Counsel: Counsel of Record and House Counsel (as well as thei

support staff).
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2.5 Designating Party: A Party or Non4Bathat designates information

items that it produces in disclosure&s in responses to discovery
“CONFIDENTIAL” or “H IGHLY CONFIDENTIAL”

2.6 Disclosure or Discovery MaterialAll items or information, regardles

as

S

of the medium or manner in which it generated, stored, or maintained

(including, among other things, testimortganscripts, and tangible things
that are produced or generated in disaleswr responses to discovery in t
matter.

2.7 Expert: A person with specializéahowledge or experience in a mat
pertinent to the litigation who has berstained by a Party or its counsel
serve as an expert witness o@asonsultant in this Action.

2.8 “HIGHLY CONFIDENTIAL"” Information or Items: Information

(regardless of how it is geraged, stored or maintaingedr tangible things tha

qualify for protection undeFederal Rule of Civil Procedure 26(c), and

5),

his

[er

to

—+

as

specified above in the Good Cause &tagnt which belongs to a Designati

Party who believes in good faith that tbésclosure of such information

another Party or non-Party would createuastantial risk of serious financial

or other injury that cannot evoided by less restrictive means.

2.9 Highly Confidential Materials meanany Documents, Testimony,

Information, as definetielow, designated as “HighlConfidential” pursuan
to the provisions of thistiulation and Protective Order.

2.10 House Counsel: Attorneys who are employees of a party to this A

House Counsel does not include Counsle Record or any other outsid
counsel.

2.11 Non-Party: Any natural person, paetship, corporation, associatig
or other legal entity not named a Party to this action.

2.12 Counsel of Record: Attorneys who are not employees of a party t

Action but are retained to representagivise a party to this Action and ha
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appeared in this Action on behalf of tiperty or are affililed with a law firm
which has appeared on behalf of thatty, and includes support staff.

2.13 Party: Any party to thi\ction, including all of its officers, directors
employees, consultants, retained expensl Outside Counsel of Record (a
their support staffs).

2.14 Producing Party: A Party or Non4fa that produces Disclosure

Discovery Material in this Action.

2.15 Professional Vendors: Persons entities that provide litigatio

support services (e.g., photocopyingdeotaping, translating, preparir
exhibits or demonstrations, and organgi storing, or retrieving data in ar
form or medium) and their guioyees and subcontractors.

2.16 Protected Material: Any Disclosurer Discovery Material that i
designated as “CONFIDENTIAL6r “HIGHLY CONFIDENTIAL”

2.17 Receiving Party: A Party that raees Disclosure or Discover

Material from a Producing Party.

3 SCOPE

The protections conferred by thBtipulation and Order cover not on

Protected Material (as defined above), lalgo (1) any information copied ¢
extracted from Protected Material; (Il copies, excerpts, summaries,
compilations of Protected Material; an@) any testimony, conversations,
presentations by Parties or their Counsat thight reveal Protected Material.
Any use of Protected Material at tristhall be governed by the orders of |
trial judge. This Order does not govern tlse of Protected Material at trial.
4 SCOPE
Even after final disposition of this litigion, the confidentiality obligation
imposed by this Order shall remain @iffect until a Designating Party agre

otherwise in writing or a court order otiagse directs. Final disposition shall |
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deemed to be the later of @ismissal of all claims and f#ses in this Action, wit
or without prejudice; and (2) final ggment herein after the completion 3
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Actiof
including the time limits for filing any motionsr applications for extension of tim
pursuant to applicable law.

5 DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDmsignating Material for Protectio

Each Party or Non-Party dh designates information dems for protection unde
this Order must take care to limit anychudesignation to specific material th
gualifies under the appropriate standafdse Designating Party must designate
protection only those parts of material, documents, items, or oral or w
communications that qualify so that athgortions of the material, documen
items, or communications for which pegtion is not warranted are not swg
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized signations are prohibited. Designatig
that are shown to be clearlynjustified or that havéeen made for an improp
purpose (e.g., to unnecessarily encumberctise development process or to imp
unnecessary expenses and burdens ber qiarties) may expose the Designat
Party to sanctions.

If it comes to a Designating Party’s attention that information or items t

designated for protection do not qualify famotection, that Designating Party mi

promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of Designations. Except as otherwise provid

this Order (see, e.g., second paragraplseation 5.2(a) below), or as otherw
stipulated or ordered, Disclosure or usery Material that qualifies for protectig
under this Order must be clgaso designated before tmeaterial is disclosed g
produced.

Designation in conformity with this Order requires:
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(a) for information in documentaryro (e.g., paper or electronic documer

but excluding transcripts of depositionsaiher pretrial or trial proceedings

that the Producing Party affix at ammum, the legend “CONFIDENTIAL” or

“HIGHLY CONFIDENTIAL” (hereinafter “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” legend), to each pagtat contains protected material.
only a portion or portions of the mater@l a page qualifies for protection, t
Producing Party also must clearlyertify the protected portion(s) (e.qg.,
making appropriate markings in the margins).

A Party or Non-Party that makes angl documents available for inspecti
need not designate them for protewctiontil after the inspecting Party h
indicated which documents it would like copied and produced. During
inspection and before the designation, adlthe material made available f
inspection shall be deemed“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL.” After the inspecting Rty has identified the documents
wants copied and produced, the PradgcParty must determine whic
documents, or portions thereof, qualify for protection undisr @rder. Then
before producing the specified docurtsgrthe Producing Party must affix t
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL legend” to each page th:
contains Protected Material. If onlypartion or portions of the material on
page qualifies for protection, the ProchgiParty also must clearly identify tk
protected portion(s) (e.g., by making agmiate markings in the margins).

(b)for testimony given in depositions that the Designating H
identify the Disclosure or Discovery Maial on the record, before the clg
of the deposition all protected testimony.

(c)for information produced in somferm other than documenta
and for any other tangible items, tha¢ tAroducing Party affix in a promine
place on the exterior of the containercontainers in which the information
stored the legend “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL.” If
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only a portion or portions of the formation warrants protection, tf
Producing Party, to the extent ptiaable, shall identify the protecte
portion(s).

5.3 Inadvertent Failures @esignate. If timely coected within 30 days fron

the date of disclosure, anadvertent failure to desigtequalified information or

items does not, standing alone, waive thesignating Party’s right to secy
protection under this Order for suamaterial. Upon timely correction of
designation, the Receiving Party must ma&asonable efforts to assure that
material is treated iaccordance with the provasis of this Order.
6 CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Partor Non-Party may challenge

designation of confidentialityat any time that is consistent with the Cour

Scheduling Order.
6.2 Meet and Confer. The ChallengiRarty shall initiate the disput

resolution process der Local Rule 37.&t seq.

6.3 The burden of persuasion in any swtfallenge proceeding shall be
the Designating Party. Frivolous challeegeand those made for an improj
purpose (e.g., to harass or impose unrsngsexpenses and burdens on of

parties) may expose the @llenging Party to sancins. Unless the Designatir

Party has waived or withdwn the confidentiality degnation, all parties shal

continue to afford the material in quiest the level of protection to which it

entitted under the Producing Party’ssgmation until the Gurt rules on the

challenge.

6.4 Exercise of Restraint and Care@signating Material for Protection.

Each Party or Non-Party ah designates information dems for protection unde
this Order must take care to limit anycludesignation to specific material th
gualifies under the appropriate standafdse Designating Party must designate

protection only those parts of material, documents, items, or oral or w
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communications that qualify so that athgortions of the material, documen

(s,

items, or communications for which pegtion is not warranted are not swept

unjustifiably within the ambit of this Order.
7 ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partyppra Non-Party in connection with thjiis

Action only for prosecuting, defending, attempting to settle this Action. Suc¢h

Protected Material may be disclosed otdythe categories of persons and under
conditions described in #h Order. When the Aan has been terminated,
Receiving Party must comply with the provisions of section 13 below (FI
DISPOSITION).

is

Protected Material must be storeadamaintained by a Receiving Party at a

location and in a secure manner that eesuhat access is limited to the pers
authorized under this Order.
7.2 Disclosure of “HIGHLY CONFIDENIAL” Information or Items.

Unless otherwise ordered by the courtpermitted in writing by the Designatin

Party, a Receiving Party may disclosgy information or item designate

“HIGHLY CONFIDENTIAL” only to:
(a)the Receiving Party’s Outside CounseRacord in this Action, as well g
employees of said Outside CounselRécord to whom it is reasonab
necessary to disclose the information for this Action;
(b)Experts (as defined in this Ordeof the Receiving Party to whol
disclosure is reasonably necessanytiios Action and who have signed t
“Acknowledgment and Agreemettd Be Bound” (Exhibit A);
(c)professional jury or trial consuhlts, mock jurors, and Professior
Vendors to whom disclosure is reasbly necessary for this Action a
who have signed the ‘@nowledgment and Agement to Be Bound
(Exhibit A);
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(d)the author or recipient of a docunterontaining the information or
custodian or other person who hetwise possessed or knew 1{
information;

(e)the court and its personnel;

(f) court reporters and their staff;

(g)any mediator or settlement officemand their supporting personn
mutually agreed upon by any of ethparties engaged in settlemg
discussions

7.3 Disclosure of “CONFIDENTIAL” Iformation or Items. Unles

otherwise ordered by the court or permitted in writing by the Designating P3
Receiving Party may disclose anyinformation or item designate
“CONFIDENTIAL” only to:

(a)Persons to whom “HIGHLY CONFIDENAL” Information or ltems may
be disclosed;

(b)the officers, directors, and empb®ss (including House Counsel) of t
Receiving Party to whom disclosuie reasonably necessary for tl
Action; and

(c)during their depositions, witnesses)daattorneys for witnesses, in t

Action to whom disclosure is reasably necessary provided: (1) t

a
he

8

Nt

S

rey,
d

NiS

ne
he

deposing party requests that the wemsign the form attached as Exhibit

A hereto; and (2) they will not bpermitted to keep any confidential

information unless they sign the “kaowledgment and Agreement to |

Bound” (Exhibit A), unless otherwisggreed by the Designating Party

ordered by the court. Pages of traitsed deposition testimony or exhibits

to depositions that reveal Protectddterial may be gmrately bound by
the court reporter and may not be thsed to anyone except as permit

under this Stipulated Protective Order.

e

or

/
red

Ear Charmsv. Bling Jewelry Inc. 9 STIPULATED
USDC, Case No.: 8:16-cv-02091 CJC-(PLAX) PROTECTIVE ORDER




© 00 N OO O b~ W DN P

N NN NN NNNDNRRRRRERER R P RB R
© ~N O O »h WO NP O © 0 N O 0o b W NP O

8 PROTECTED MATERIAL SUBPOENAEDOR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigation

that compels disclosure of any infornmatior items designated in this Action
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the D&gnating Party. Such notification

shall include a copy of the spoena or court order;

(b)  promptly notify in writing the pdy who caused the subpoena or or
to issue in the other litigation that sonoe all of the material covered by tf
subpoena or order is subject to this Petive Order. Such notification shall inclu
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to alkasonable procedures sought to
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a padive order, the Party served w
the subpoena or court order shall not i any information designated in th
action as “CONFIDENTIAL” before a detmination by the court from which th
subpoena or order issued, unless thegyPlaas obtained the Designating Part
permission. The Designating Party shadlab the burden and expense of seel
protection in that court of its “CONFIDENTIAL” material and nothing in th
provisions should be construed as authgzr encouraging a Receiving Party

this Action to disobey a lawfudirective from another court.

9 NON-PARTY'S PROTECTED MATERIALSOUGHT TO BE PRODUCEL
IN THIS LITIGATION

(@) The terms of this Order are &pable to information produced by

Non-Party in this Action and designatad “CONFIDENTIAL.” Such informatior

produced by Non-Parties in connectionthwthis litigation is protected by th
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remedies and relief providday this Order. Nothing ithese provisions should |
construed as prohibiting a Non-Partyrfr@eeking additional protections.

(b) In the event that a Party is read, by a valid discovery request,
produce a Non-Party’s confidential infortiwan in its possessiorgnd the Party i
subject to an agreement with the N®arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and the N

Party that some or all of the information requested is subject

confidentiality agreemdmwith a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulate

Protective Order in this Action, the relevant discoveeguest(s), and

reasonably specific descriptiontbie information requested; and

(3) make the information requestestailable for inspection by th

Non-Party, if requested.

(c) If the Non-Party fails to seek agbective order from this court withi
14 days of receiving the notice and accampng information, the Receiving Pal
may produce the Non-Party’s confidentialormation responsive to the discove
request. If the Non-Party timely seeks atpctive order, the Receiving Party sh
not produce any information in its possessior control that is subject to tk
confidentiality agreement with the Non-Batiefore a determination by the cod
Absent a court order to the contratpe Non-Party shall bear the burden @

expense of seeking protection in thaurt of its Protected Material.

10 UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL.

If a Receiving Party learns that, by inatte@ce or otherwise, it has disclos

Protected Material to any person orany circumstance not authorized under 1

Stipulated Protective Order, the RecegiParty must immediately (a) notify

writing the Designating Party of the unauthorizksclosures, (b) @sits best efforts

e
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to retrieve all unauthorized copies of thetBoted Material, (c) inform the person
persons to whom unauthorized disclosureseweade of all the tens of this Order
and (d) request such person or perstmsexecute the “Acknowledgment a

Agreement to Be Bound” that is attached hereto as Exhibit A.

11 INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISH
PROTECTED MATERIAL

When a Producing Party gives m&ito Receiving Parties that certs

inadvertently produced material is subjecatolaim of privilegeor other protection
the obligations of the Receiving Parties #rese set forth in Federal Rule of Ci
Procedure 26(b)(5)(B). This provision istmtended to modify whatever procedt
may be established in an e-discovery order that provides for production w
prior privilege review. Pursuant to FedelRale of Evidence 508) and (e), insofa
as the parties reach an agreement on ffleeteof disclosure of a communication
information covered by thettarney-client privilege owork product protection, th
parties may incorporate their agreementhia stipulated protective order submitt

to the court.

12 MISCELLANEOQOUS.
12.1 Any Party or Non-Party may chatige a designation afonfidentiality

at any time that is consistenitivthe Court’s Scheduling Order.
12.2 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.

12.3 Right to Assert Other Objections. Bgtipulating to the entry of this

Protective Order no Party waives any right it otherwise would have to obj:
disclosing or producing any information itgm on any ground n@ddressed in thi
Stipulated Protective Order. Similarly, marty waives any right to object on a

ground to use in evidence aify of the material covedldoy this Protective Order.
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12.4 Filing Protected Material. A Party dh seeks to file under seal a

Protected Material must comypwith Civil Local Rule 795. Protected Material ma

only be filed under seal pursuant to a ¢oonder authorizing the sealing of t

specific Protected Material at issugod cause must be shown for the under seal

filing. If a Party's request to file Protected Matkeunder seal is denied by the col

then the Receiving Party may file the information in the public record u

otherwise instructed by the court.

13 FINAL DISPOSITION.

After the final disposition of this Actioras defined in pagraph 4, within 6Q

days of a written request by the DesignatingyR@ach Receiving Party must rety

all Protected Material to the Producing Raot destroy such material. As used

ny
Yy

Irt,

nless

m

in

this subdivision, “all Protected Material”’dludes all copies, abstracts, compilations,

summaries, and any other format reprodgcor capturing any of the Protect

ed

Material. Whether the Protected Materialreturned or destroyed, the Receiving

Party must submit a written certification tetRroducing Party (and,not the same

person or entity, to the Designating Palty)the 60 day deadline that (1) identifi
(by category, where appropriate) all the tBobed Material that was returned
destroyed and (2) affirms that the RecegviParty has not retained any copi
abstracts, compilations, summaries or any other format reproducing or capturi
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and h
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, exper
reports, attorney work produ@nd consultant and expert tkgroduct, even if suc
materials contain Protected Material. Asych archival copies that contain
constitute Protected Material remain subjtecthis Protective Order as set forth
Section 4 (DURATION).

eS

or

es,
ng al

to

earin

t
h
or

in

Ear Charmsv. Bling Jewelry Inc. 13 STIPULATED
USDC, Case No.: 8:16-cv-02091 CJC-(PLAX) PROTECTIVE ORDER




© 00 N OO O b~ W DN P

N NN NN NNNDNRRRRRERER R P RB R
© ~N O O »h WO NP O © 0 N O 0o b W NP O

14 Any violation of this Order may beunished by anyra all appropriate

measures including, without limitation, contempt proceedings and/or mor

sanctions.

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: September 18, 2018

(@l K. Cllpams-

Magistrate Judge Paul L. Abrams
United States Magistrate Judge

letar
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or  type full name]

of [print or type futldress], declare under penalty of perj

that | have read in its entirety and undensl the Stipulated Protective Order t
was issued by the United States Districiu@ for the Central District of Californi
on [date] in the case &ar Charmsv. Bling Jewelry Inc. USDC, Case No.: 8:16-cV
02091 CJC-(PLAX). | agree to comply widimd to be bound by alhe terms of thig
Stipulated Protective Order and | undargl and acknowledge that failure to
comply could expose me ganctions and punishmenttime nature of contempt.
solemnly promise that | will not discloge any manner any information or item th
is subject to this Stipulated Protectived®r to any person or entity except in st
compliance with the provisions of this Order. | further agree to submit t(
jurisdiction of the United States DistricioGrt for the Central District of Californi
for the purpose of enforcing the terms oststipulated Protective Order, even
such enforcement proceedings occur afegmination of thisaction. | hereby

appoint [print or type full name] g

[print or typefull address ang

telephone number] as nyalifornia agent for service of process in connection \
this action or any proceedings relatedetdorcement of this Stipulated Protect
Order.

Date:

City and State where sworn asidned:

iry
nat

A

~
1

SO

at
ct
) the

A

~

vith

ve

Printed name:

Signature:
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