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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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LEXXIOM, INC., a Nevala CASE NO. 8:16-CV-02179-JVS-JCG
Corporation,

Plaintiff,
STIPULATED PROTECTIVE
V. ORDER

CONVERZE INTERACTIVE, INC, a | JUDGE: HON. JAMESYV. SELNA
California Limited Liability Company,
LIDO LABS, LLC, a California
Limited Liability Company;
CONVERZE MEDIA GROUP, LLC a
California Limited Liability Company;
Chris Picou, an individual, John
Hernandez, an individual and Kenneth
Parkerson, an individual and Does 1-5.
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1. PURPOSE AND LIMITS OF THIS ORDER

Discovery in this action is likely to involve confidential, proprietary, or
private information requiring specialgiection from public disclosure and from
use for any purpose other than this litigatidrhus, the Court enters this Protecti
Order. This Order does not confer lKahprotections of all disclosures or
responses to discovery, and the protecti@ives from public disclosure and use
extends only to the speafmaterial entitled to confehtial treatment under the
applicable legal principals. This Ord#wes not automatically authorize the filing
under seal of material dgsiated under this Ordelnstead, the parties must
comply with L.R. 79-5.1 ithey seek to file anything under seal. This Order do
not govern the use at trial of teaial designated under this Order.

2. DESIGNATINGPROTECTED MATERIAL

2.1 Over-Designation ProhibtteAny party or non-party who

designates information or items for protection under this Order as
"CONFIDENTIAL," "HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY,"
or "HIGHLY CONFIDENTIAL- SOURCECODE" (a "designator") must only
designate specific material that qualifiesder the appropriate standards. To the
extent practicable, only those partsdlotuments, items, or oral or written
communications that require protectiorallbe designated. Designations with a
higher confidentiality level when a lowkavel would suffice are prohibited. Mass
indiscriminate, or routinized designatioaie prohibited. Unjustified designations
expose the designator to sanctions, inclgdhe Court's striking all confidentiality
designations made by that designatorsifeation under this Order is allowed on
if the designation is necessary to protectanal that, if disclosed to persons not
authorized to view it, would cause competitive or other recognized harm. Mat
may not be designated ifhias been made public, ordésignation is otherwise

unnecessary to protect a secrecy interest. If a designator learns that informat
-2-
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items that it designated for protection do quoalify for protection at all or do not
qualify for the level of pradction initially asserted, thaesignator must promptly
notify all parties that it is withé@wing the mistaken designation.
2.2 Manner and Timing of Degiations. Designation under this

Order requires the designator to affie tpplicable legend ("CONFIDENTIAL,"
"HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY," or "HIGHLY
CONFIDENTIAL - SOURCE CODE") to e page that contains protected
material. For testimony givein deposition or other pceeding, the designator shall
specify all protected testimony and the levieprotection being asserted. It may
make that designation during the depositor proceeding, or may invoke, on the
record or by written notice to all parties onbefore the next business day, a right
to have up to 21 days frothe deposition or proceeding to make its designation.

2.2.1 A party or non-party that makeriginal documents or materials
available for inspection need not designdnem for protection until after the
inspecting party has idengfl which material it would like copied and produced
During the inspection and before the destgma all material shall be treated as
HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY. After the inspecting
party has identified the documents itnigcopied and produced, the producing
party must designate the documents, otipos thereof, that qualify for protection
under this Order.

2.2.2 Parties shall give advance notidley expect a deposition or other

proceeding to include designated materialsd the other parties can ensure that

only authorized individuals are presenttaise proceedings when such material|jis
disclosed or used. The use of a documerinasxhibit at a deposition shall not in
any way affect its designation. Transcsipbntaining desigmh@d material shall
have a legend on the title pageating the presence of signated material, and the
title page shall be followed by a list alf pages (includingne numbers as

appropriate) that have bedasignated,_gnd the level pfotection being asserted.
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The designator shall inform the court repormf these requirements. Any transcr
that is prepared before the expiratiortiod 21-day period fatesignation shall be
treated during that period as if it hbden designated HIGHY CONFIDENTIAL -
ATTORNEY EYES ONLY unless otherwisegreed. After the expiration of the 2
day period, the transcript shall bedted only as actually designated.

2.3 Inadvertent Failures to Dgeate. An inadvertent failure to

designate does not, standing alone, wanaection under this Order. Upon time

assertion or correction of a designatidhrecipients must make reasonable effor

to ensure that the materialtreated according to this Order.

3. CHALLENGING CONFIDENTIALITY DESIGNATIONS

All challenges to confidentiality degnations shall proceed under L.R. 37-
through L.R.37-4.

4. ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles. A receng party may use designated mater

only for this litigation. Deginated material may be dissed only to the categorie
of persons and under the conditiatescribed irthis Order.
4.2 Disclosure of CONFIDENAL Material Without Further

Approval. Unless otherwise ordered by f@ourt or permitted in writing by the
designator, a receiving party magclose any material designated
CONFIDENTIAL only to:

4.2.1 The receiving party's outside coelrsf record in this action and
employees of outside counsel of recoravtiom disclosure is reasonably necess

4.2.2 The officers, directors, and eyes of the receiving party to whom
disclosure is reasonably necessang @ho have signed the Agreement to Be
Bound (Exhibit A);

4.2.3 Experts retained by the receivingtpa outside counsel of record to
whom disclosure is reasonably necessang who have signed the Agreement t
Be Bound (Exhibit A); 4-
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4.2.4 The Court and its personnel,

4.2.5 Outside court reporters and their staff, professional jury or trial
consultants, and professidwandors to whom disclosure is reasonably necess:
and who have signed the Agreemb to Be Bound (Exhibit A);

4.2.6 During their depositions, witnessesha action to whom disclosure i

reasonably necessary antdawhave signed the Agreement to Be Bound (Exhibit

A); and

4.2.7 The author or recipient olacument containing the material, or a

custodian or other person who otheevmssessed or knew the information.

4.3 Disclosure of HIGHLYCONFIDENTIAL - ATTORNEY
EYES ONLY and HIGHLY CONFIDENTIAL- SOURCE CODE Material withou
Further Approval. Unless permitted in wnigj by the designator, a receiving part)
may disclose materialesignated HIGHLY CONFIDENTIAL - ATTORNEY
EYES ONLY or HIGHLY CONFIDENTIAL- SOURCE CODE without further
approval only to:

4.3.1 The receiving party's outside coeirsf record in this action and
employees of outside counsel of rectobdvhom it is reasonably necessary to
disclose the information;

4.3.2 The Court and its personnel;

4.3.3 Outside court reporters and their staff, professional jury or trial
consultants, and professidwandors to whom disclosure is reasonably necess:
and who have signed the AgreemenBe Bound (Exhibit A); and

4.3.4 The author or recipient olacument containing the material, or a
custodian or other person who otheevmssessed or knew the information.

4.4  Procedures for Approving or Objecting to Disclosure of
HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL- SOURCE COE Material to In-House Counsel or Experts.

Unless agreed to in writing by the designator:

ary,

UJ
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4.4.1 A party seeking to disclose tehnuse counsel any material designa
HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY must first make a writtel
request to the designator providing the iidlme of the in-house counsel, the city
and state of such counsel's resideaoel, such counsel's current and reasonably
foreseeable future primary job dutiesdaesponsibilities in sufficient detail to
determine present or potential involvemanany competitive decision-making. |
house counsel are not authorizeddoeive material designated HIGHLY
CONFIDENTIAL - SOURCE CODE.

4.4.2 A party seeking to disclose toexpert retained by outside counsel @
record any information or itethat has been designated HIGHLY
CONFIDENTIAL - ATTORNEY EYESONLY or HIGHLY CONFIDENTIAL-
SOURCE CODE must first make a writteequest to the designator that (1)
identifies the general categoriestiiGHLY CONFIDENTIAL - ATTORNEY
EYES ONLY or HIGHLY CONFIDENTIAL- SOURCE CODE information that
the receiving party seeks permission to diselto the expert, (2) sets forth the fu
name of the expert and the city andesw@ithis or her primary residence, (3)
attaches a copy of the experturrent resume, (4) idifes the expert's current
employer(s), (5) identifies each persoreatity from whom the expert has receiv
compensation or funding for work in ros her areas of expertise (including in
connection with litigation) in the past fiyeears, and (6) identifies (by name and
number of the case, filing date, and loaa of court) any litigation where the
expert has offeredxpert testimony, including by declaration, report, or testimor

at deposition or trial, in the past fiyears. If the expert believes any of this

information at (4) - (6) is subject to a cal@ntiality obligation to a third party, the

the expert should provide whatever infotroa the expert believes can be disclo
without violating any confidntiality agreements, and the party seeking to disclg
the information to the expert shall aeailable to meet and confer with the

designator regarding any such confidgjtiality obligations.
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4.4.3 A party that makes a request anavides the information specified in
paragraphs 4.4.1 or 4.4.2 yndisclose the designated n@éto the identified in-
house counsel or expert unless, within seven days of delivering the request, t
party receives a written objection from thesignator proviaig detailed grounds
for the objection.

4.4.4 All challenges to objections frothe designator shall proceed under
L.R. 37-1 through L.R. 37-4.

5. SOURCE CODE

5.1 Designation of Source Codieproduction of source code is
necessary, a party may designate iHEGHLY CONFIDENTIAL - SOURCE

CODE ifitis, or includes, confidentigbroprietary, or trade secret source code.

5.2 Location and Supervision of Inspection. Any HIGHLY
CONFIDENTIAL - SOURCE CODE prodied in discovery shall be made
available for inspection, in a formdtaving it to be reasonably reviewed and

searched, during normal busssehours or at other mutuakgreeable times, at an

office of the designating party's counseboother mutually agreeable location. T

source code shall be made availableifispection on a secured computer in a
secured room, and the inspecting party gmatlicopy, remove, or otherwise trans
any portion of the source code onto any rdable media or recordable device. T
designator may visually monitor tlaetivities of the inspecting party's
representatives during anguwsce code review, but only emsure that there is no
unauthorized recording, copying, toansmission of the source code.

5.3 Paper Copies of Sourcede Excerpts. The inspecting party
may request paper copies of limited parsaf source codinat are reasonably
necessary for the preparation of cdilimigs, pleadings, expert reports, other
papers, or for deposition or trial. The ag®tor shall provide all such source coc
in paper form, including Bates numbeansd the label "HIGHLY CONFIDENTIAL
- SOURCE CODE." _7-
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5.4 Access Record. The inspectpagty shall maintain a record of
any individual who has inspected any pamtof the source code in electronic or
paper form, and shall maintaati paper copies of anyipted portions of the sourg
code in a secured, locked area.

The inspecting party shall not converyanf the information contained in th
paper copies into any electronic format ottiean for the preparation of a pleadin
exhibit, expert report, dcovery document, deposititranscript, or other Court
document. Any paper copies used durirdgposition shall be teeved at the end
of each day and must not be left watltourt reporter orrgy other unauthorized
individual.

6. PROTECTED MATERIALSUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

6.1 Subpoenas and Court Orddrsis Order in no way excuses

non- compliance with a lawful subpoenacourt order. The purpose of the duties
described in this section is to alert theenested parties to the existence of this
Order and to give the designator an opynaity to protect its confidentiality
interests in the court whereetlsubpoena or order issued.

6.2 Notification Requirement. If@arty is served with a subpoeng
or a court order issued in other litigatithhat compels disclosure of any informati
or items designated in thistamn as CONFIDENTIAL, HIGHLY
CONFIDENTIAL - ATTORNEY EYES ONLY, or HIGHLY CONFIDENTIAL -
SOURCE CODE, that party must:

6.2.1 Promptly notify the designatorwriting. Such notification shall
include a copy of the subpna or court order;

6.2.2 Promptly notify in writing the pty who caused the subpoena or ord
to issue in the other litigation that someall of the material covered by the
subpoena or order is subject to this @rd&ich notification shall include a copy ¢

this Order; and -8-
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6.2.3 Cooperate with albasonable procedures sought by the designator
whose material may be affected.
6.3 Wait For Resolution of Piective Order. If the designator
timely seeks a protective order, the party served with the subpoena or court g
shall not produce any information desigetatn this action as CONFIDENTIAL,
HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL - SOURCE COE before a determination by the court where

subpoena or order issuadahless the party has obtained the designator's permis

The designator shall bear the burden and expense of seeking protection of it$

confidential materiain that court.
7. UNAUTHORIZEDDISCLOSUREOF DESIGNATED MATERIAL

If a receiving party learns that, by inadesce or otherwise, it has discloss

designated material to anyrpen or in any circumstance not authorized under t
Order, it must immediately (1) notify imriting the designator of the unauthorize
disclosures, (2) use its best effortgdtrieve all unauthorized copies of the
designated material, (3) inform therpen or persons to whom unauthorized
disclosures were made df the terms of this Order, and (4) use reasonable effg
to have such person or persons exetiuié Agreement to Be Bound (Exhibit A).

8. INADVERTENT PRODUCTON OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a producing party gives noticatleertain inadvertently produced

material is subject to a claiof privilege or other protéion, the obligations of the
receiving parties are those set forth inl&®l Rule of Civil Procedure 26(b) (5)
(B). This provision is not intended toodify whatever procedure may be
established in an e-discovery ordeattprovides for production without prior

privilege review pursuant to FedeRilile of Evidence 502( d) and (e).

-9-
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9. FILING UNDER SEAL

Without written permission from the dgsiator or a Court Order, a party

may not file in the public record inithaction any designatematerial. A party
seeking to file under seal any designatedenia must comply with L.R. 79-5.1.
Filings may be made under seal only pargt to a court order authorizing the
sealing of the specific material at iss'he fact that a document has been
designated under this Ordenmsufficient to justify filing under seal. Instead,
parties must explain the basis for coefitiality of each document sought to be
filed under seal. Because a party other titendesignator will often be seeking tg
file designated materiatpoperation between the pasti@ preparing, and in
reducing the number and extent of, requéstsinder seal filing is essential. If a
receiving party's request to file desigrhteaterial under seal pursuant to L.R. 7
5.1 is denied by the Court, then the mere party may filethe material in the
public record unless (1) the designator seeksnsideration within four days of tf
denial, or (2) as otherwise instructed by the Court.

10. FINAL DISPOSITION

Within 60 days after the final dispasih of this action, each party shall

return all designated matertal the designator or destroy such material, includir
all copies, abstracts, compilations, summsrand any other format reproducing
capturing any designated material eTfeceiving party must submit a written
certification to the designator by the 60- day deadline that (1) identifies (by
category, where appropriate) all the desited material that was returned or
destroyed, and (2) affirms that the rnea®g party has not retained any copies,
abstracts, compilations, summaries, iy ather format reproducing or capturing
any of the designated material. Thi®vision shall not prevent counsel from
retaining an archival copy of all pleadis, motion papers,ial, deposition, and
hearing transcripts, legal memorandayrespondence, deposition and trial exhib

expert reports, attorney work product; giodsultant and expert work product, ey
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if such materials contain designated material. Any such archival copies remain

subject to this Order.

IT IS SO ORDERED.

DATED: April 25,2017

Respecttully submitted,

| s ®

Jay C ﬁandhl

United States Magistrate Judge

By: /s/ David B. Abel, /s/Gregg Zucker

Gregg Zucker

David B. Abel
Attorneys for Plaintiff
Lexxiom, Inc.

/s/ Ben T. Lila

“Ben Lila

Attorneys for Defendants
Converze Interactive, Inc., Lido Labs, LLC,

Converze Media Group, LLC, Chris Picou,
John Hernandez, and Kenneth Parkerson

-11-
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EXHIBIT A
AGREEMENT TO BE BOUND
: of,

[print or type ful addresq, declae underpendty of perjury

that | have read iits entireéy and umlerstand the Protéee Oder of the
United State District Caurt for the CentrbDistrict of Cdifornia in thecase
of Lexiom, Inc. v. Converze Interactive, Inc., Lido Labs, LLC, Converze
Media Group, LLC, Chris Picou, Kenneth Parkerson, Keith Hernanez, civil
action 8:16-CV-02179-JVS-JCGagree tacomply with and to be bound by
al the tems ofthe Proective Order, ad | understand ad ackhowledgethat
fallure to socomply codd expose me to
sanctions and ymnishmert for contempt| solemnly promise hat | will not
disclose in any manmaany information or itenthat is sibject to this
Praedive Oderto any person or entity except in strcompliarce with this
Order.

| further agree touwbmit to the jurisdiction of the Unted States Didrict
Court for the Centr&District of California for the purpse of effiorcing this
Order, eva if such enforement procedings @cur after termination d this
action.

Date:
City and State where swoand signed:

Printed name:

Signhature
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