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Attorneys for Defendants,
SUNBEAM PRODUCTS, INC. and
WAL-MART STORES, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION — SANTA ANA
ALl IBRAHIM ALBELBISI Case No.: 8:17-cv-00017 CJC (DFMx

Plaintiff, [Assigned to Judge Cormac J. Carney
in Courtroom 9B
VS.
Discovery Documet: Referred to
SUNBEAM PRODUCTS, INC.; WAL) Magistrate Judge Douglas F.
MART STORES, INC. and DOES 1 ) McCormick

through 20, Inclusive,
PROTECTIVE ORDER FOR
Defendants. ENTRY OF PROTECTIVE ORDER
FOR CONFIDENTIAL
TREATMENT OF DOCUMENTS
OR INFORMATION

Discovery Cutoff: 10/19/17
Motion Cutoff: 12/18/17
Trial Date: 02/06/18

Having reviewed the Stipulation for Protective Order for Entry of Proteq
Order for Confidential Treatment of Dements or Information entered into
between Plaintiff ALI IBRAHIMALBELBISI and Defendants SUNBEAM
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PRODUCTS, INC. and WAL-MART STORES\C. (collectively, the “Parties”)
in the above-caption litigation pending befdines Court (the “Litigation”), this
Court issues the following Protecti@der for Confidential Treatment of

Documents or Information:

l.
PURPOSE OF THIS PROTECTIVE ORDER /
STATEMENT OF GOOD CAUSE

The purpose of this Stipulated Prdtee Order is to provide a means for
limiting access to and use and disclesaf Confidential Documents or
Information that are produced in this acttorthe parties for use in this case unl
otherwise ordered by the Court. Thet@s acknowledge thaertain financial
information, such as mark-up, mark-dovand profit margin information may ng
be generally known to the pudland certain designs asgecifications of produc
may constitute sensitive busiss information that Defenadis) may want to keep|
confidential.

Specifically, the retail and manufacing industries are highly competitive
industries and the information that is subjecthis case, if disclosed publicly, m
cause competitive harm. The parties i tction have agreed to keep certain
information confidential to avoid the polsgity of irreparable competitive harm.

Il
DEFINITION OF “CONFIDENTIAL DOCUMENTS OR INFORMATION”

“Confidential Documents or Informatiordre all Documents or Informatio
that (a) have been produced by a partthia action; and (b) have been properly
designated as “Confidential’” puant to paragraph Ill, below.

I
I
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1.
DESIGNATION OF “CONFI DENTIAL DOCUMENTS OR
INFORMATION”
Defendantsnaydesignatesuch documents or inforation as “Confidential”
in accordance with thiellowing procedures:

A. Criteria for Classification

1 “Confidential” Documents or Information. A party may
designate documents or informatiorf@enfidential” if the party reasonab
believes the documents or infornmatiembody (a) sensitive, competitive (
other confidential business informatidb) sensitive financial information;
(c) sensitive product information; (dgnsitive personal information; (e)
other sensitive material that the pagibes not customarily disclose to the
public; or (f) documents or informationahthe party currently maintains g
Confidential and are seeking to maintasConfidential for purposes of th
action. The parties understand, hoesthat they may not designate as
“confidential” any material or inflanation that is otherwise publicly
available.

B. Time of Designation

Unless otherwise agreed between couftsahe parties, the designation g
Confidential Documents or Information $hae made at thertie of the productiof
of documents.

C. Manner of Designation

The designation of Confidential Docunis or Informatiorshall be made in

the following manner:

1. For documents, by placing the notation “Confidential” on e
page of such document;
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2. For tangible items, including any documents or information
produced on magnetic disks or othemguter related media, (“Confidenti
Material”), by placing the notation “Confidential” on the object and, if

applicable, on the container thereofificsuch are not practicable, as

otherwise agreed by the parties.the event a party receiving “Confidential

Material” generates ariyrard copy” or printoufrom any “Confidential
Material,” that party must immediatestamp each page “Confidential,” aj
the hard copy or printout shall breeated as “Confidential Information
pursuant to this Stipated Protective Order.”

D. RetroactiveDesignation

1. Inadvertent production of any confidential document or
information without a designation obefidentiality will not be deemed to
waive a later claim as to its confidex or privileged nature or prevent
Defendant from re-designating saldcument or information as
“Confidential” promptly after discovergf such inadvertent production.

2. Withinareasonabléime after production, the party designing
information or documents “CONFIDENAL” may retroadively designate
(or withdraw a designation) of confidigad documents or information unde
paragraphs 111(B) and (Chave, regarding any materidat it has produce(
provided however, that such retroaetiesignation (or withdrawal) shall k
in accordance with the terms of thisd@r. Such retroactive designation (
withdrawal) shall be accomplished by ifying counsel in writing of such
retroactive designation (or withdrawallpon receipt of any such written
re-designation, counsel shall (i) mabke any further disclosure or
communication of such retroactively dgsated material except as provid
for in this Order; (ii) take reasonable steps to notify all persons known {
have possession of any retroactively dedigghanaterial of the effect of sug
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re-designation under this Order; and (idke reasonable steps to procure
copies of such retroactively desigréiteaterial from any persons known {
have possession of any such retroatyivdesignated material who are not
entitled to receipt under this Order.

E. Resolution of Disputes Regarding Designation

If a party, at any time, wishes tousathe “Confidential'designation of any
particular Confidential Documents or Imfoation removed or @nged, that party
shall first request the change in writinghereafter, the parties shall make good
faith efforts to resolve the dispute. tlile designating party refuses to agree to
remove or change the dgsation, then the objecting party may move, pursuan
Local Rule 37. At all times during thpgocess of challenging a designation, the
parties shall treat the Confidential @onents or Information as originally
designated until a change is agreed tthermotion is decided by the Court and

written notice of such decision is served on the parties.

V.
PERSONS TO WHOM CONFIDENTIAL DOCUMENTS OR
INFORMATION MAY BE DISCLOSED

A. Disclosure of Documents orfbrmation Designated as “Confidentid

Documents or Information designates!“Confidential’may be disclosed
and copies may be provided only to:
1. The parties’ counsel of racband such counsels’ support stg
legal assistants and clerical personnel;
2. Expert witnesses or consuitsi retained by the parties or thei
respective attorneys in connection witlis action who have complied with

paragraph IV(D), below;
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3. Outside court reporting seces and court reporters as may I
reasonably necessary in connection with the preparation or conduct of
action.

4. The court and its personnet,any other tribunal of competen
jurisdiction having involvement ithis matter and its personnel;

5. Any mediator or arbitrator leeted by the parties to mediate
arbitrate this action; and

6. Theparties.

B. Additional Authorized Disclose of Documents or Information

Designated as “Confidential”

Notwithstanding anything to the coaty in paragraphs IV(A) or IV(B)
above, particular Confidéial Documents or Inforation that have been
designated as “Confidentiathay be disclosed an@pgies may be provided:

1. To persons who are exjiig named on the document as the
authors or addressees or to persohs may be shown to be an author or
recipient of any particular document;

2. To any other persons with the prior written consent of the
designating party; and

3. To any other persons withetprior authorization of the Court

If a document designated as “Coueidndial” refers to the conduct or
affairs of a potential withess, counsel may discuss such conduct or affg
with such person without revealing that such document exists, its authq
its source.

C. Disclosure to Experts or Consultants

Prior to disclosing or providing copies of any Confidential Documents ¢
Information to any expert or consultgnirsuant to paragpas I1V(A) or IV(B),
above, the non-designating parshall first obtain the agreement of the expert,
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consultant or anyone else to whom sudtidisure will be mad® be bound by th
terms of this Stipulated Protecti@der as set forth in the attached

“Acknowledgment and Agreeemt To Be Bound.” Spdtally, the expert or

consultant acknowledges that, during the sewf his or her retention, the exper

or consultant will have access &md become acquaed with, various
Confidential Documents or Informatiofhe expert or consultant shall agree nq
to disclose such Confidential Documentdrdormation, directly or indirectly, to
any person or entity not subject to thretective order or use them in any way
outside the specific scope of his/her retmis an expert witness in this litigatid
during this litigation or at any time theafter. All materls designated as
“Confidential” coming into the expert @onsultant’'s possession shall be return
to the designating party at the end a tiigation, including any expert’s work
product and/or notes. Albasultant(s) will destroy their work product and note
the end of the litigation and/or provide theiork product and notes to the party
counsel who has retained the consultaréstruction. The expert or consultant
hereby warrants and represents thatheelsas no bias toward or against any
parties involved in this litigation, nor offe his or her expert testimony or opinio
for any anti-competitive purpose.

D. Return of Confidential Documes or Information by Experts and

Consultants

Confidential Documents or Information disclosed to any expert or cons
may be retained by such expert or adtant provided that such expert or
consultant subsequently retg any and all copies of such Confidential Docum
or Information to the designating pagygomptly upon the termination of their
engagement or in compliance with ghr®visions of paragraph VI, whichever

OCCuUrs sooner.
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V.
USE OF CONFIDENTIAL DO CUMENTS OR INFORMATION

A. Useof ConfidentialDocuments or Information Generally

Confidential Documents or Inforrhan shall be used by the non-designat
parties, their respective agents, and atiner persons to whom such Confidentig
Documents or Information may be discldgmirsuant to this Stipulated Protectiy
Order, for no purpose other than (1) in thetion; or (2) as otherwise compelled
by lawful process (provided the designating party is given a reasonable notid
object); or (3) as otherwise requirky law. Notwithstanding the foregoing,
nothing in this Stipulated Protective Ordghall prevent or limit the designating

party from disclosing Confidential Documis or Information it has designated.

B. Useof ConfidentialDocuments or Informatiom The Conduct of this

Action

1. ConfidentiaDocumentr Information may be used by
counsel in good faith in connection witivestigating this action, provided
that the Confidential Documents orfdnmation are protected pursuant to
terms and conditions of th&tipulated Protective Order.

2. If any non-designating partgek to file pleadings or other
documents with the Court thawtain Confidential Documents or
Information, such papers shall be accompanied by an application to filg
papers, or the confidential portion thefiamder seal. Said application my
demonstrate good cause for the filing unsk=all and shall be directed to th
judge to whom the papers are directed. Pending the ruling on the
application, the papers or portion thereof subject to the sealing applica
shall be lodged under seal. For motidhe parties shall publicly file a

redacted version of the mon and supporting papers.
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VI.
RETURN OF CONFIDENTIAL DOCUMENTS, TESTIMONY, OR
INFORMATION

Upon written request after the finarclusion of this action, the Parties
shall:

A. Return any and all ConfidentiBlocuments or Information and all
copies thereof in her possession, custaay control to the designating party;

B.  Ensure that all Confidenti@locuments or Information in the
possession, custody or control of any permitted parties or third parties are re
to the designating party;

C. Destroy all notes, memoranaoiaother documents that contain
excerpts from any of the Confidential Docurtgeor Information. Notwithstandin
the foregoing, attorney work produettorney-clientcommunications, and
information derived from Confidential Doments or Information may be retaing

by counsel.

VII.
PUBLIC DOCUMENTS
None of the restrictions set forthtims Stipulated Protective Order shall
apply to any documents or other infaation that become public knowledge by
means not in violation of the provisioasthis Stipulated Protective Order.
Nothing in this Stipulated Protective dar shall prevent any non-designating p4
from using any information that they peay possessed prior to receipt of any
Confidential Documents or Informatiorofn Defendant or that is discovered
independently by them. The terms for treatment of Confidential Documents
Information pursuant to the Stipulated t&aiive Order shalbe effective only
upon the entry of this Stipulated Protective Order.
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VIILI.
NO PROBATIVE VALUE
This Stipulated Protective Orderahnot aggregate or diminish any

contractual, statutory or other legal obligator right of any party or person with

respect to any Confidential Documents or tniation. The fact that informationii

designated “Confidential” under the Stiptéd Protective Order shall not be
deemed to be determinative of what artakfact may determine to be confident
or proprietary. This Stipulated Prote@i®@rder shall be without prejudice to the
right of any party to bring before the Co(a) whether any particular material is
is not confidential or (b) whether any part@uinformation or material is or is ng
entitled to a greater or lesser degree ofgmidn under the terms of this Stipulat
Protective Order, provided that in doing #oe party complies with the procedur
set forth herein. The fact that any infaton is disclosed, used, or produced in
any proceeding in this action shall mat offered in any action or proceeding
before any court, agency or tribunaleagdence of or concerning whether or not

such information is admissiblepnfidential or proprietary.

IX.
NO IMPLIED WAIVER OF ADMISSION
No party shall be obligated to dleange the proprietary nature of any

designation of “Confidentialinformation, and the failure to do so shall not

constitute a waiver or otherwise preclude a subsequent challenge to the deppsitio

I
I
I
I
I
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X.
MODIFICATION OF THIS STIP ULATED PROTECTIVE ORDER

Any party hereto may seek an ordetleg Court to modify the terms of thi

Stipulated Protective Order. Any apgation or motion seeking such modification

must be served upon all counsel of melcand filed in accordance with the
California Code of Civil Procedure. Anyniyamay seek an order of the Court fq
further protection of the confidentiality afformation or documents, including b

not limited, an attorney’s eyes only provision.

XI.
PRIOR ORDERS
This Stipulated Protective Order shall mdfiect any prior order of the Cou

ITIS SO ORDERED.
Dated: October 16, 2017 ? } ;

lv2)

1.

Douglag-. McCormick
UnitedStatesMagistrateJudge

albelbisi v sunbeam\pleadings - federgbstations\stipulation -protective order\[pider re stipulation- protective order.
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