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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CALIFORNIA SURGICAL CASE NO. SA CV 17-00310 A@LAX)

INSTITUTE, INC., a California Magistrate Judge: Paul L. Abrams
corporation,
Plaintiff, QUALIFIED PROTECTIVE ORDER
VS.

AETNA LIFE AND CASUALTY
gBERMUDA) LTD., a corporation
orm unknown; AETNA, INC., a
corporation form unknown; and
DOES 1 to 50, inclusive,

Defendants

Insurance Portability and AccountabyliAct of 1996,and for good causehe
Court issues this Qualified Protectived@r. Unless modified pursuant to
terms contained in this Order, this d@r shall remain in effect through {
conclusion of this litigation.

IT IS ORDERED THAT:

1.  Scope of Protection

This Protective Order shall govern any record of information produg

this action and designated pursuant ttos Protective Order, including i
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designated deposition tesomy, all designated testimortgken at a hearing

other proceeding, all designated deposition exhibits, interrogatory an

or

SWET

admissions, documents and other discovery materials, whether prpduce

informally or in response to interrogates, requests for admissions, requests for

production of documents or othi@rmal methods of discovery.

This Protective Order shall also govexmy designated record of informat
produced in this action pursuant tequired disclosuse under any feder
procedural rule or local rule of th€ourt and any supplementary disclosl
thereto.

This Protective Order shall apply tbe parties and to any nonparty fr

whom discovery may be soughho desires the protectiaf this Protective Ordey.

2. Definitions

The term Confidential Information ahh mean confidentiaor proprietary

technical, scientific, financiabusiness, health, or mieal information designate

as “CONFIDENTIAL” by the producing party.
The term Confidential Health Information shall constitute a subs
Confidential Information, and shabe designated a8CONFIDENTIAL” and

subject to all other termand conditions governing theeitment of Confidenti

Information. Confidential Health Inforation shall mean information supplied i

any form, or any portion thereof, that id€ées an individual or subscriber in a
manner and relates to the past, present, or future care, services, or supplies
to the physical or mental health or comulitiof such individual or subscriber, {
provision of health care to such individual subscriber, or #h past, present,
future payment for the provision of healthre to such individual or subscrily
Confidential Health Information shall include, but isot limited to, claim dats
claim forms, grievances, appeals, or otdecuments or records that contain
patient health informatiomequired to be kept conkatial under any state

federal law, including 45 C.F.R. Parts 180d 164 promulgated pursuant to
-2
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Health Insurance Portabilitand Accountability Act of 1996s¢e 45 C.F.R
88 164.501 & 160.103), and the following subscriber, patient, or me

identifiers:
a.
b.

-

= Q

L2 T o0 5 3

=

names;
all geographic subdivisions small¢han a State, including stre
address, city, countypyrecinct, and zip code;

all elements of dates (except ye#w)y dates directly related to
individual, including birth date, awission date, discharge date, §
and date of death;

telephone numbers;

fax numbers;

electronic mail addresses;

social security numbers;

medical record numbers;

health plan beneficiary numbers;

account numbers;

certificate/license numbers;

vehicle identifiers and seriahumbers, including license pld
numbers;

device identifiers and serial numbers;

web universal resource locators (“URLS");

internet protocol (“IP”) address numbers;

biometric identifiers, including finger and voice prints;

full face photographic images aady comparable images; and/or

any other unique identifying nuraly characteristic, or code.

The term Technical Advisor shall refer any person who is not a party

this action or not presently employed bg tieceiving party or a company affiliat

through common ownership, who has beksignated by the receiving party

_3-
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receive another party’'s Confidential Infaation, including Confidential Health
Information. Each party’s Technical Advrsashall be limited to such person as, i

the judgment of that party’s counsel, aeasonably necessdiyr development and

presentation of that party’s case. These persons include outside experts

consultants retained to provide technicalotiner expert services such as expert

testimony or otherwise assisttrial preparation.
3. Designation of Information

Documents and things produced or fulned during the course of this actjon

shall be designated as containing Configgrinformation, inclding Confidentia

Health Information, by placing on each pagach document (whether in paper or

electronic form), or each thing a legend substantially as follows:
CONFIDENTIAL

A party may designate information disclosed at a deposition as Configlentia

Information by requesting the reporter tod®signate the transcript at the time of
the deposition.

A producing party shall designate itBscovery responses, responses
requests for admission, briefs, memorandaalhdther papers sent to the court or
to opposing counsel as containing ConfitEnnformation when such papers are
served or sent.

A party shall designate informationsdlosed at a hearing or trial |as

Confidential Information by requesting tlweurt, at the time the information|is

proffered or adduced, to receive the mf@ation only in the presence of those
persons designated to receive sucformation and courtpersonnel, and to
designate the transcript appropriately.

The parties will use reasonable careatmid designating any documents or

information as Confidential Informationahis not entitled to such designation or

which is generally available to the public. The parties shall designate only that pa

4-
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of a document or deposition that is Confil@hinformation, rather than the ent
document or deposition.
4, Disclosure and Use of Confidential Information

Information that has been designated Confidential shall be disclosed

receiving party only to Qualified Recipiesn All Qualified Recipients shall hald

such information received from the dissilog party in confidence, shall use
information only for purposes of this amti and for no other action, and shall
use it for any business or other commerpiaipose, and shall not use it for fili
or prosecuting any patent applicatiqf any type) or patent reissue
reexamination request, and shall not discio$e any person, except as hereing
provided. All information that has beeesignated Confidential shall be carefi
maintained so as to preclude accesgérsons who are naualified to receiv
such information under the terms of this Order.

In the event that any receiving rpas briefs, memoranda, discove
requests, requests for admission or ofbegrers of any kind which are serveg
filed shall include another party’s Condidtial Information, the papers shall
appropriately desigted and shall begated accordingly.

All documents, including attorney notasd abstracts, which contain anot
party’s Confidential Information, shalbe handled as if #y were designatg
pursuant to paragraph 3.

If Confidential Information is inclded in any documents, papers
transcripts filed with the Court, sucbapers shall be accompanied by
application to file the papers — or thenfidential portion therdo- under seal. Th
application must demonstrate good catmethe under seal filing. Pending
ruling on the application, the papers portions thereof subject to the sea
application shall be lodged under seal.

5. Qualified Recipients

For purposes of this Order gherm Qualified Recipient means
-5-
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111

Outside counsel of record for amarty in this action, as well

employees of such counsel (extding experts and investigato
assigned to and necessary to assish counsel in the preparation «
trial of this action;
Representatives, officers, or empeg of a party as necessary
assist outside counsel in the paegtion and trial of this action;
Witnesses who testify by deposition or at trial who, if ng

representative, officer, or employeta party, shalbe advised abo

the terms of this Order and that suGhder is applicable to them|i

connection with their testimony and do not retain copies
Confidential Information;

Persons who were authors oecipients of the Confidenti

AS

s)

and

=

1 to

al

Information or previously kh legal access to Confidential

Information;
Technical Advisors, expert witnesses, or consultants engaged
party to assist with the prepaiati and trial of this action providg
such expert or consultant agreeswriting, in the form attached
Appendix A, to be bound by the terms of this Order;

Any designated arbitrator or medatwho is assigned to hear t
matter, or who has been selectedtly parties, and his or her sti
provided that such individuals agreewnting, in the form attached
Appendix A, to be bound by the terms of this Order;
Stenographers and videaghers engaged to transcribe or req
depositions conducted in this actipnovided that such individua
agree in writing, in the form athed at Appendix A, to be bound
the terms of this Order; and

The Court and its sport personnel.
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6. Nonparties

Any nonparty who produces documentsotiier information in response
discovery requests or subp@es in this litigation shalbe entitled to the benef
and protections of this Order and shisdl entitled to seek additional protections,

The parties agree that they will tr&@dnfidential Information produced
nonparties according to the terms of this Order.

Nonparties may challenge the confidahty of Confidential Information b
filing a motion to intervene @ha motion to de-designate.

7. Inadvertent Failure to Designate

In the event that a producing party inadvertently fails to designate any

information pursuant to paragraphit3nay later designate by notifying the

y

of its

receiving parties in writing. The receiviparties shall take reasonable steps to see

that the information is thereafter treatadaccordance with the designation.

It shall be understood however, that no person or party shall incur any
liability hereunder with respect to disclesuhat occurred prior to receipt of
written notice of a Hated designation.

8. Inadvertent Disclosure

In the event of an inadvertent disslwe of another party’s Confidential

Information to a non-Qualified Recgmt, the party making the inadvert
disclosure shall promptly updearning of the disclosure(i) notify the person t
whom the disclosure was matlat it contains Confidential Information subjec

this Order; (i) make all reasonable et®to preclude dissemination or use of

ent
0
[ tO
the

Confidential Information by the person tehom disclosure was inadvertently

made including, but not limited to, obtainiaf copies of sucimaterials from th
non-Qualified Recipient; and (iii) notify the producing party of the identity o
person to whom the disdare was made, the circgtances surrounding t
disclosure, and the steps taken to ensure against the dissemination or us

information.
-7-
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9. Challenge to Designation

Any challenge to the designation or disure of Confidential Informatig
must occur within the discovery periedtablished by the District Judge.

At any time after the delivery of Cadéntial Information, counsel for tf
party receiving the Confidential Informan may challenge the designation of
or any portion thereof by pviding written notice thereof to counsel for the p
disclosing or producing th€éonfidential Information.

In the event of a dispute regardirthe designation or disclosure
Confidential Information, the parties snaeek Court intervention by following t
procedure set forth in Local Rule 37. If tharties wish to file the Joint Stipulati
required by Local Rule 37 under seal, fraaties may filed a stipulation to tf
effect, or the moving party may file @&x parte application making the appropr

request. The parties muset forth good cause in the stipulation or ex f

application as to why the Joint Stipulationportions thereaghould be filed unde

seal.
All Confidential Informaton is entitled to confiderdl treatment pursuant

the terms of this Order until and unless the parties formally agree in writing
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contrary, a party fails to timely chatlge the disclosure of Confidental

Information, or a contrary dermination is made by theoGrt as to whether all or
portion of designated Confideal Information is entitled to confidential treatme
10. Trial

Once a case proceeds to trall, of the court-filed iformation that is to be

introduced and was previdygesignated as Confidentienformation and/or ke
and maintain pursuant to the termsaoprotective order becomes public and
be presumptively available to all membefgdhe public, including the press, unl

compelling reasons are supported by spetaotual findings to proceed otherw

are made to the Districtudge in advance of the trialSee, e.g., Hagestad

Tragesser, 49 F.3d 1430, 1434 (9th @W95); San Jose Mercury News, Inc
-8-
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U.S. District Court — Northern District, 187 F.3d 1096, 1102 (9th Cir. 1

Kamakana v. City and County of Hdol, 447 F.3d 1172, 1180-81 (9th Ci

2006) (distinguishing “good cause” shaowi for sealing documents produced
discovery and attached to non-dispige motions from “compelling reason
standard when merits-related documents areqgbdhe judicial record). The Cot
will not enter a protective order that extis beyone the commencement of trial

10. Conclusion of Action

At the conclusion of this action, includj through all appeals, each party
other person subject to the terms hereaiflldbe under an oblagion to destroy ¢
return to the producing party all matesiglnd documents containing Confider
Information and to certify to the producingrfyasuch destruction or return. Su
return or destruction shaftiot relieve said parties goersons from any of t
continuing obligations imposed upon them by this Order.

The provisions of this paragraph Bhaot be binding on the United Stat

H99);

r.

Irt

/ or

tial

ich

eS,

any insurance company, @ny other party to the extent that such provisions

conflict with applicable Federal or Stal®wv. The Department of Justice, &
insurance company, or any other pahall notify the producing party in writir
of any such conflict it iderfies in connection with a ptcular matter so that su
matter can be resolved eith®r the parties or by the Court.

11. Jurisdiction to Enforce Protective Order

After the termination of this actionthe Court will continue to ha
jurisdiction to enforce this Order.

12. Modification of Protective Order

This Order is without prejudice to theyhit of any person agntity to seek
modification of this Order at any timetleer through stipulatin or Order of th
Court.
111
111
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13. Confidentiality of Party’s Own Documents

Nothing herein shall affect the right thfe designating party to disclose tq its

officers, directors, employees, attornegsnsultants or expest or to any other

person, its own informationSuch disclosure shall not wa the protections of thjs

Protective Order and shall nentitle other parties or ¢lir attorneys to disclose

such information in violation of it, uaks by such disclosure of the designdting

party the information becomes public knedge. Similarly, the Protective Order

shall not preclude a party from showing its own information, including its| own

information that is filed under seal by a partb its officers, directors, employees,

attorneys, consultants or ex{s or to any other person.

14. Compulsory Disclosure to Third Parties

If any receiving party is subpoena@d another action or proceeding|or

served with a document or testimony demana court order, and such subpo

or demand or court order seeks Confittdninformation, including Confidential

na

Health Information of a producing party, the receiving party shall give prompt

written notice to counsel for the producing party and allow the producing party ai

opportunity to oppose such subpoenademand or court order prior to the

deadline for complying with the subpoena or demand or court order.

NC

compulsory disclosure to third parties of information or material exchanged|unde

this Order shall be deemed a waiverawy claim of contlentiality, except as
expressly found by a court or judicelithority of competent jurisdiction.
111
111
111
111
111
111

111
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15. Binding Effect

This Order shall be binding upon the parties and their attorneys, succe
executors, personal representatives, adstratiors, heirs, legal representatives,
assigns, subsidiaries, divisions, employeggents, independent contractors, or
other persons or organizatiomger which they have control.

IT1S SO ORDERED.

RCL Bt

Raul L. Abrams
UnitedStatedMagistrateJudge

DATED: October 18, 2017

-11-
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CALIFORNIA SURGICAL CASE NO. 17-cv-00310 AGPLAX)

INSTITUTE, INC., a California Magistrate Judge: Paul L. Abrams
corporation,
Plaintiff, APPENDIX A — PROTECTIVE
ORDER UNDERTAKING
VS.

AETNA LIFE AND CASUALTY
gBERMUDA) LTD., a corporation
orm unknown; AETNA, INC., a
corporation form unknown; and
DOES 1 to 50, inclusive,

Defendants

[, .declarethat:
1. My addressis . My

currentemployeris .My current

occupations

2. | have received a copy of the Qualdierotective Order in this actig
| have carefully read and understan@ tbrovisions of the Qualified Protect
Order.

3. I will comply with all of the prowsions of the Qualified Protectiy
Order and agree to be bound by the Qualifizotective Order. | will hold i

confidence, will not disclose anyone not qualified undéhe Qualified Protectiv
-12-
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Order, and will use only for purposestbafs action any Confidential Informati
or information designated as “Condidtial” that is disclosed to me.

4. Promptly upon termination of the reletaaction, | will either retur
in full to the outside counsel for the patty whom | am employed or complets
destroy all documents and things designhagdConfidential” that came into n

possession, and all documents and things that | haypaimd relating thereto.

5. | understand that the obligationstbfs undertaking and the provisig
of the Qualified Protective Order continpast the termination of the action.
6. | hereby submit to the jurisdiction of this Court for the purpog

enforcement of the Qualified étective Order in this action.

| declare under penalty of perjury thhe foregoing is true and correct.

Signature
Date
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