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. Dermavita Limited Partnership et al D

NOTE: CHANGES MADEBY THE COURT]

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

ALLERGAN, INC, Case No. 8:17-cv-00619-CJOFMXx)

Plaintiff, EI)QRQPG&ED} PROTECTIVE
RDER PURSUANT TO
V. STIPULATION

DERMAVITA LIMITED PARTNERSHIP, DISCOVGF Document:
DIMA CORP. S.A.. and eferred Magistrate Judge

KBC MEDIA RELATIONS LLC, Douglas . McCormick

Defendants.

Pursuant to the Parties’ Stipulatiomdagood cause appearing therefor, it is he
ORDERED that all parties to this action atiteir counsel comply with the following

protective order:
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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve productio

confidential, proprietary, or private infortm@n for which special protection from publ
disclosure and from use fany purpose other than peasiting this litigation may be
warranted. Accordingly, the parties herebpuglate to and petition the court to enter t
following Stipulated Protectay Order. The parties acknowledipat this Order does no
confer blanket protections on all disclosuge responses to discovery and that the
protection it affords from public disclosuand use extends only to the limited
information or items that are entitled to cioleintial treatment under the applicable leg
principles. The parties further acknowledgeseisforth in Section 12.3, below, that th
Stipulated Protective Order does not entitlenthto file confidential information under
seal; Civil Local Rule 79-5 sets forth theocedures that must be followed and the
standards that will be applied when a pageks permission from the court to file
material under seal.

1.1 GOOD CAUSE STATEMENT: The Court may only enter a protective
order upon a showing of good causee, e.g., Kamakana v. City and Cnty. of Honolulu,
447 F.3d 1172, 1176 (9th Cir. 2006) (holdingttparties must make “particularized

showing” under Rule 26(c) for court to enprotective order). Stipulated protective

orders still require a showing of good cauSee, e.g., Makar-Wellbon v. Sony Elecs,,
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999). Hageod cause exists to enter the part
stipulated protective order for the following reasons:

. Allergan is a publicly-traded;ortune 100 pharmaceutical company with

valuable intellectual propsrtincluding its JUVEDERM trademarks at

issue in this dispute. The Partiesieipate that discovery may require the

disclosure of confidential, proprietaand trade secret information (such

! This recitation of facts is merely a summatifor purposes of this Stipulated Protect
Order and does not constitute representatigreny party and shall not be used agair
any party in litigation.
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proprietary market research and infation about productsot yet publicly
available;see Section 2.7, below) aboutrent products and, potentially,
products under developntesnd not yet released to the public, the publis
disclosure of which would cause a stalpgial risk of serious harm to the
Parties, their businesses and their owners/shareholders;

. Allergan contends that, through theess release pled in the Complaint
[Compl., Ex. C, Dkt. 1-3], defendabtima Corp., S.A(“Dima”) announced
its intention to launch cosmetics acasmeceutical products in the U.S. g
abroad under the mark “Juvedetmnder a license with defendant
Dermavita Limited Partnership (“Dmavita”). Allergan currently
manufactures, markets and selldrgactable dermal filler under its
registered JUVEDERRMtrademark. [Compl., ExA, Dkt. 1-1.] Allergan
alleges that Dermavit@nd Dima both make amdarket products called
“Juvederm” abroad as well. As aled in the Complaint, because Dima,
Dermavita and Allergan are poised to be direct competitors in the U.S
are already direct competitors globalllye disclosure of confidential,

proprietary and trade secret information during the discovery process

\J

ind

and

could

risk creating a competitive advantadjshdvantage and causing a substantial

risk of serious harm.

Protective orders are frequently issuedincumstances likéhese where direct
competitors are involved in a dispute over intellectual prop&g, e.e., Unilin Beheer
B.V. v. NSL Trading Corp., No. CV 14-2210 BRO (SSX2015 WL 12659918, at *3
(C.D. Cal. Jan. 8, 2015) (“Protective ordare a common feature pétent cases becal
the parties are often competitors who underdably are reluctant to disclose trade
secrets and other confidential informattoreach other (and to the public).”) (citing
Northbrook Digital, LLC v. Vendio Services, Inc., 625 F. Supp. 2d 728, 734 (D. Minn.
2008)).
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Accordingly, for similar reasons hetbge parties respectfully request that the
Court enter their stipulatedgiective order set forth herein.

1.2 Form of Stipulation: The parties have based this Stipualted Protective

on the Model Protective Order for Litigam Involving Patents, Highly Sensitive
Confidential Information and/or Trade Sets of the U.S. District Court for the N.D.
Cal., available athttp://www.cand.uscourts.gov/model-protective-orders
2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Ratthat challenges the designation o

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of howi

IS generated, stored or maintained) amgible things that qualify for protection under
Federal Rule of Civil Procedure 260©.

2.3 Counsel (without qualifier): Outsideo@insel of Record and House Coun

(as well as their support staff).

2.4 Designating Party: a Party or Non-Pattigt designates information or ite

that it produces in disclosures or ispenses to discoveas “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.5 Disclosure or Discovery Material: all ites or information, regardless of t

medium or manner in whichig generated, stored, oraintained (including, among
other things, testimony, transcripts, and taregthings), that are produced or generat
disclosures or responsesdiscovery in this matter.

2.6 Expert: a person with specialized krnedge or experience in a matter
pertinent to the litigation who (1) has been iretd by a Party or its counsel to serve ¢
an expert witness or as a consultant in dlgigon, (2) is not a past or current employes
a Party or of a Party’s competitor, and (3)het time of retentions not anticipated to
become an employee of a Party or of a Party’s competitor.
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2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information

or Items: extremely sensitive “CONFIDENTIAlnformation or items,” disclosure of

which to another Party or Non-Party would cesatsubstantial risk of serious harm th
could not be avoided by lesstective means, specifically(a) any documents relating
to pricing, cost and othdinancial or marketing inforiation; (b) business plans and
competitive strategies; (c) proprietary manesearch; (d) pateapplications; and (e)
information concerning products currentligder development for which an ANDA,
NDA, or supplemental NDA has not been approwe@ach case (a), (b)), (d) and (e)
to the extent such information is not publielyailable. The Parties reserve their right
amend this list of documents theptalify for “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY” protectbn based on further discovery.

2.8 House Counsel: attorneys who are empks/of a party to this action or a

parent, subsidiary, sister or affiliate compaf a party to this action. House Counsel
does not include Outside Counsel @&dard or any other outside counsel.

2.9 Non-Party: any natural pers, partnership, corporati, association, or oth
legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorneyiso are not employees of a party ¢

this action but are retained to represent or advise a party to this action and have g
in this action on behalf of that party or af@iliated with a law firm which has appeare
on behalf of that party.

2.11 Party: any party to this action, imcling all of its officers, directors,
employees, consultants, retained expertajd¢ Counsel and Outsi€€Counsel of Recor
(and their support staffs).

2.12 Producing Party: a Party or Non+Bathat produces Disclosure or

Discovery Material in this action.

2.13 Professional Vendors: persons otiies that provide litigation support

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or

at
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demonstrations, and organizing, storing, drieging data in any form or medium) and
their employees and subcontractors.

2.14 Protected Material: any Disclosure@iscovery Material that is designate
as “CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

2.15 Receiving Party: a Party that recei@sclosure or Discovery Material frc

a Producing Party.
3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protecte
Material (as definedbove), but also (1) any infoanon copied or extracted from
Protected Material; (2) all copies, excergismmaries, or compilations of Protected
Material;, and (3) any testimony, conversations, or presentations by Parties or thei
Counsel that might reveal Protected Matektdwever, the protections conferred by t
Stipulation and Order do not cover the followingprmation: (a) any information that i
in the public domain at the tindd disclosure to a Receivirlgarty or becomes part of t

public domain after its disclosure to adeeving Party as a result of publication not

d

m

|®N

NIS

S

involving a violation of this Order, includg becoming part of the public record through

trial or otherwise; and (b) any informaii known to the Receiving Party prior to the
disclosure or obtained by the Receivingtiafter the disclosure from a source who
obtained the information lawfully and undss obligation of confidentiality to the
Designating Party. Any use of Protected Mateat trial shall be governed by a separ
agreement or order.

4, DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remain in effaatil a Designating Party agrees otherwig
writing or a court order otherwise directs. Final disposition shall bendd to be the lat
of (1) dismissal of all claims and defenseshis action, with or without prejudice; and

(2) final judgment herein after the completimd exhaustion of all appeals, rehearing
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remands, trials, or reviews of this actiorgluding the time limits for filing any motions

or applications for extension time pursuant to applicable law.
5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and Care indimating Material for Protection. Eagh

Party or Non-Party that dggiates information or itemsrf@rotection under this Order

must take care to limit arguch designation to specific teaal that qualifies under the

appropriate standards. To thetent it is practical to do so, the Designating Party must

designate for protection onlydke parts of material, docuntgnitems, or oral or writter
communications that qualify — so that othertpors of the material, documents, items
communications for which protection is notwanted are not swept unjustifiably with
the ambit of this Order.

Mass, indiscriminate, or routinized dgsations are prohibited. Designations thiat

are shown to be clearly unjustified or thavddeen made for an improper purpose (¢
to unnecessarily encumber or retared tase development process or to impose
unnecessary expenses and burdens on p#rges) expose the Designating Party to
sanctions.

If it comes to a Designating Rg's attention that information or items that it

designated for protection do not qualify for praic at all or do not qualify for the level

of protection initially asserted, that Desiggng Party must promptly notify all other
parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in |

Order (see, e.g., second paragraph of secti{a)sbelow), or as otherwise stipulated

ordered, Disclosure or Discovery Matettlaht qualifies for protection under this Orde

must be clearly so designated before itmaterial is disclosed or produced.
Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic

documents, but excluding transcripts of depositmmasther pretrial or trial proceeding
that the Producing Party affix thegend “CONFIDENTIAL” or “HIGHLY
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CONFIDENTIAL — ATTORNEYS’ EYES ONLY” toeach page that contains protect
material. If only a portion or portions oféhmaterial on a page qualifies for protectior
the Producing Party also must clearly idgntife protected portion(s) (e.g., by making
appropriate markings in threargins) and must specify, for each portion, the level of
protection being asserted. If a documemraduced in native format such that the
addition of a legend on each page is n@rapriate or applicable, the confidentiality
legend should be included in the filame (e.g., PTY_OOOCONFIDENTIAL).

A Party or Non-Party that makes origimidcuments or materials available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would like cagml and produced. During the inspection an
before the designation, all tfe material made availablerfmspection shall be deeme
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting
Party has identified the documents it wasdpied and produced, the Producing Party

must determine which documents, or portitdrereof, qualify for protection under this

ed

=

Order. Then, before produng the specified documents, the Producing Party must affix

the appropriate legend (“CONFIDHMWAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY?”) toeach page that contains Protected Material. If only
portion or portions of the material on a pagmlifies for protection, the Producing Pa

also must clearly identify the protected pan(i®) (e.g., by makingppropriate markings

/ a

ty

in the margins) and must specify, for eachtipor, the level of protection being asserted.

(b) for testimony given in deposition or in other pretrial or trial proceed
that the Designating Party identify on tleeord, before the close of the deposition,
hearing, or other proceeding, all protectestimony and specify the level of protectio
being asserted. When it is impractical to idfgrseparately each pootn of testimony thi
IS entitled to protection and it appears thabstantial portionsf the testimony may
qualify for protection, the Designating Barhay invoke on the record (before the
deposition, hearing, or otherqmeeding is concluded) a right to have up to 21 days f

the date the transcript is prepared andveeéid to the Designating Party to identify th
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specific portions of the testimony as to whprotection is sought and to specify the lg
of protection being asserted. Only those jporiof the testimony that are appropriate
designated for protection within the 21 dayalkhe covered by the provisions of this
Stipulated Protective Order. Alternatively Designating Party may specify, at the
deposition or up to 21 days afterwards if that period is properly invoked, that the €
transcript shall be treated as “CONENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” If the Designatig Party properly invokes the 21 day
period to designate testimony for protectiorritall of the testimony for that depositid
hearing or other proceeding shalldeemed “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” during the 21 day period.

Parties shall give the other parties notidbey reasonably expect a deposition,
hearing or other proceeding to include Pradd¥laterial so that the other parties can
ensure that only authorized individualbo have signed the “Acknowledgment and
Agreement to Be Bound” (ExhitbA) are present at thogeoceedings. The use of a
document as an exhibit at a deposition shaillin any way affect its designation as
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Matesghhll have an obvious legend on the t
page that the transcript contains Protedtiaderial, and the title mgpe shall be followed
by a list of all pages (including line numbersagpropriate) that have been designate
Protected Material and the level of prdten being asserted lilie Designating Party.
The Designating Party shall inform the couporter of these requirements. After the
expiration of that period, the transcripidilbe treated only as actually designated.

(c) for information produced in soni@érm other than documentary and fa

any other tangible items, that the Producing Party affix in a prominent place on the

exterior of the container or containersathich the information or item is stored the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY.” If only a portion or portions of theaformation or item warrant protection, the
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Producing Party, to the extent practicable, shall identify the protected portion(s) ar
specify the level of protection being asserted.

5.3 Inadvertent Failures to Designate. If tineorrected, an inadvertent failur

to designate qualified information iems does not, standing alone, waive the
Designating Party’s right to secure protentunder this Order for such material. Upo
timely correction of a designation, the Receg/Party must make reasonable efforts
assure that the material is treated in adance with the proviens of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party don-Party may cHeenge a designatio

of confidentiality at any time. Unless aopnpt challenge to a Designating Party’s
confidentiality designation isecessary to avoid foreseaaldubstantial unfairness,
unnecessary economic burdens, or a signifidesmtiption or delay of the litigation, a
Party does not waive its rigtd challenge a confidentialiggesignation by electing not
mount a challenge promptly after tbrginal designation is disclosed.

6.2 Meet and Confer. The Challenging Pashall initiate the dispute resolutic

process by providing written notice of eaddsignation it is cheenging and describing
the basis for each challenge. dwoid ambiguity as to wdther a challenge has been

made, the written notice must recthat the challenge to confidentiality is being mad
accordance with this specific paragraph of the Protective Order. The parties shall
to resolve each challenge in good faith andtniegin the process by conferring direc
(in voice to voice dialogue; other forms ofmnemunication are not sufficient) within 14
days of the date of service of noticecinferring, the Challenging Party must explair
the basis for its belief that the confidehtiadesignation was not proper and must giv
the Designating Party an opportunity to review the designated material, to reconsi
circumstances, and, if no changedesignation is offered, to explain the basis for the
chosen designation. A Challang Party may proceed to tinext stage of the challeng

process only if it has engagedtims meet and confer procdsst or establishes that thq
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Designating Party is unwilling to participatetire meet and conf@rocess in a timely
manner.

6.3 Judicial Intervention.

6.3.1 Informal Resolution: If the Parecannot resolve a challenge with

court intervention, and if both parties agr the Designating Party shall request an

informal telephonic conference with Magisealudge McCormick as set forth in Judge

McCormick’s Procedure No. 30nly if the parties are unabto reach an agreement to

proceed with an informal coafence, or if the informalomference fails to resolve the
dispute, can the Designating Party proceed thighprocess set farin section 6.3.2,
below:

6.3.2 Formal Resolution: If the Paas are unable to resolve their

disagreement informally with the help idagistrate Judge McCormick, the Designati
Party shall file and serve a motion to reteamfidentiality under Giil Local Rule 7 and
37 (and in compliance with Civil Local Rule B4f applicable) within 21 days of the

initial notice of challenge or within 14 dag§the parties agreeing that the meet and

out

-

g

confer process will not resolve their dispwtdichever is earlier. Each such motion must

be accompanied by a competdatlaration affirming that éthmovant has complied with

the meet and confer requirements imposettiénpreceding paragraph. Failure by the
Designating Party to make such a motiotiuding the required declaration within 21
days (or 14 days, if applicable) shall anttically waive the comdentiality designation
for each challenged designation.

The burden of persuasion in any setiallenge proceeding shall be on the

Designating Party. Frivolous challenges and ¢hroside for an improper purpose (e.g

to

harass or impose unnecessary expenses and burdens on other parties) may expqgse the

Challenging Party to sanctions. Unléiss Designating Party has waived the
confidentiality designation by farlg to file a motion to retaioonfidentiality as describ

above, all parties shatbntinue to afford the materiad question the level of protectior
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to which it is entitled under the Producing ja&tdesignation until the court rules on t
challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that is

disclosed or produced by another Partppa Non-Party in connection with this case
only for prosecuting, defending, or attempttogsettle this litigation. Such Protected
Material may be disclosed only to theegories of persons and under the conditions
described in this Order. When the litigatioas been terminated, a Receiving Party m
comply with the provisions ofegtion 13 below (FINAL DISPOSITION).

Protected Material must be storettlanaintained by a Receiving Party at a
location and in a secure manhtitat ensures that access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Iltems. Unless otherwise

ordered by the court or permitted in wnigi by the Designating Party, a Receiving Pa
may disclose any information or medesignated “CONFIENTIAL” only to:

(a) the Receiving Party®utside Counsel of Recond this action, as well
as employees of said Outside Counsel afdRé to whom it is reasonably necessary t
disclose the information for this litigation;

(b) the officers, directors, and empees (including House Counsel) of th
Receiving Party to whom disclosure is reasonably necessary for this litigation and
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessarytiios litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

2 1t may be approprta under certain circumstances to require the Receiving Party
store any electronic Protected Material in password-protected form.
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(f) professional jury or trial consultgs, and Professional Vendors to whc
disclosure is reasonably necessarytiios litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(g) during their depositions, witnesseghie action to whom disclosure is
reasonably necessary and who have signed the “Acknowledgment and Agreemer
Bound” (Exhibit A), unless otherwise agreeglthe Designating Partyr ordered by the
court. Pages of transcribédé@position testimony or exhibite depositions that reveal
Protected Material must be identified the court reporter with the appropriate
confidentiality designation and legend pursuarthte Order and may not be discloseq
anyone except as permitted under tiipulated Protective Order.

(h) the author or recipient of a docant containing the information or a
custodian or other person who othemsvmssessed or knew the information.

7.3 Disclosure of “HIGHLY CONRDENTIAL — ATTORNEYS' EYES

ONLY” Information or Items. Unless otheirse ordered by the court or permitted in

writing by the Designating Partg, Receiving Party may disge any information or ite
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party®utside Counsel of Recond this action, as well
as employees of said Outside Counsel afdRé to whom it is reasonably necessary t
disclose the information for this litigation;

(b) House Counsel of the Receiving Fdd whom disclosure is reasonal

)m

ttoB

| to

m

<

necessary for this litigation and who sagned the “Acknowledgment and Agreement to

Be Bound” (Exhibit A).

(c) Experts of the Receiving Party to whom disclosure is reasonably
necessary for this litigation, and who have signed the “Acknowledgment and Agre
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;
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(f) professional jury or trial consuhés (including mock jurors), and
Professional Vendors to whonsdlosure is reasonably necessary for this litigation 3
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A); and

(g) the author or recipient of a docan containing the information or a
custodian or other person who othemvmssessed or knew the information.

In the event that counsel for a party believes it necessary to disclose any
information designed “HIGHLY CONFIDENAL - ATTORNEYS' EYES ONLY” to

any person not permitted under this Stipuld®eotective Order, said counsel shall noti

counsel for the Producing Party in writirtgntifying (a) the specific information,
documents, or testimony proposed to be disclosed; (b) the person(s) to whom suc
disclosure is proposed b made; and (c) a short summgnaxplaining the need to
disclose the Protected Information to the identified person(s). If an agreement cal
reached, the party desiring to discl6skGHLY CONFIDENTIAL - ATTORNEYS’
EYES ONLY” information may not disclossich information but may make an
appropriate motion and shakar the burden of showing that the proposed disclosur
necessary.
8. PROTECTED MATERIAL SUBPOENAEBOR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena @oart order issued in other litigation that

compels disclosure of any informationitems designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”
that Party must:

(a) promptly notify in writing the Deghating Party. Such notification she
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or or
iIssue in the other litigation that some brad the material coveed by the subpoena or
order is subject to this Protective Ordercluotification shall include a copy of this

Stipulated Protective Order; and
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(c) cooperate with respect to all reaable procedures sought to be purs
by the Designating Party whose ProgetMaterial may be affectéd.

If the Designating Party timely seeks a pratecorder, the Party served with th
subpoena or court order #haot produce any information designated in this action a
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”
before a determination by the court from whibe subpoena or order issued, unless
Party has obtained the Designating Partyism&sion. The Designating Party shall be
the burden and expense of seeking protectidahanhcourt of its condlential material —
and nothing in these provisions should bastrued as authorizing or encouraging a
Receiving Party in this action to disob&yawful directive from another court.

9. A NON-PARTY’'S PROTECTED MATERAL SOUGHT TO BE PRODUCED

IN THIS LITIGATION

9.1 The terms of this Order are applitalo information produced by a Non-
Party in this action and designatas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”Such information produced by NG

Parties in connection withighlitigation is protected by thremedies and relief provide

by this Order. Nothing in these provisiorsald be construed gsohibiting a Non-Part
from seeking additional protections.
9.2 Inthe event that a Party is requirég,a valid discovery request, to prodt
a Non-Party’s confidential information in its possession, and the Party is subject tc
agreement with the Non-Party not to prodtiez Non-Party’s confidential information,
then the Party shall:
9.2.1 promptly notify in writing the Rguesting Party and the Non-Party
that some or all of the information requesi®dubject to a cordentiality agreement

with a Non-Party;

3 The purpose of imposing these duties is tat &her interested parties to the existencs
this Protective Order and téfard the Designating Party inithcase an opportunity to t
to protect its confidentiality intereststine court from which the subpoena or order
issued.
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9.2.2 promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the rednt discovery request(s), and a reasonably
specific description of the information requested; and

9.2.3 make the information requestedadable for inspection by the Non:
Party.

9.3 If the Non-Party fails to object or seek a protective order from this cou
within 14 days of receiving the notice amccompanying information, the Receiving
Party may produce the Non-Rastconfidential informatiomesponsive to the discover
request. If the Non-Party timely seeks a patitve order, the Receiving Party shall not
produce any information in its possession or control that is subject to the confiden

agreement with the Non-Party bedaa determination by the codrAbsent a court orde

y

tiality

N

to the contrary, the Non-Party shall bear Burden and expense of seeking protection in

this court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the ReceivingtPaust immediately (a) notify in writing
the Designating Party of the unauthorized disclosures, (b) use its best efforts to re

all unauthorized copies of the Protected Matg(c) inform the person or persons to

whom unauthorized disclosuresneanade of all the terms dfis Order, and (d) reques

such person or persons to execute'feknowledgment and Aggement to Be Bound”
that is attached hereto as Exhibit A.

I

I

I

4 The purpose of this provision is to aldre interested parties to the existence of
confidentiality rights of a Non-Party and to afford the Non-Party an opportunity to
protect its confidentialitynterests in this court.
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11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

The production of privileged or protect material, whether inadvertent or

otherwise, is not a waiver of the privilegepyotection from discovery in this case or |

any other federal or state proceeding. Regaslbf the steps taken to prevent disclos

if a party produces information that it discovers, or in good faith later asserts, to be

privileged or otherwise protected from disclosure, the production of that informatig
not constitute a waiver of ampplicable privileges or other protection, and the Rece
Party may not argue that the Producing Paitgdao take reasonable steps to prever
production of the privileged gorotected materials.

In such circumstances, the Producing Party must notify in writing the Receiy
Party of the production and the basis for theilgge or other protection, and request
writing the return or treatment of the puamed privileged or protected information
consistent with Federal Rule of Civil Redure 26(b)(5)(B). When a Producing Party
provides such notice, the obligations of the Receiving Parties are those set forth if
Federal Rule of Civil Procedei26(b)(5)(B), and encompaai later created excerpts,
summaries, compilations, and other documentgcords that include, communicate (¢
reveal the information claimed be privileged or protected.

This Order shall be interpreted tmprde the maximum protection allowed by
Federal Rule of Evidence 502(d).
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any right ltestvise would have to object to disclos
or producing any information or item on aground not addressed in this Stipulated
Protective Order. Similarly, no Party waivasy right to object on any ground to use i

evidence of any of the mater@bvered by this Protective Order.
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12.3 Filing Protected Material. Withowtritten permission from the Designatir

Party or a court order secured after appadprnotice to all interested persons, a Part

may not file in the public record in thistaamn any Protected Material. A Party that see

to file under seal any Protected Materralst comply with Civil Local Rule 79-5.
Protected Material may only be filed under gmaisuant to a court order authorizing t
sealing of the specific Protected Materiaissue. Pursuant to Civil Local Rule 79-5, 8
sealing order will issue only upon a requesalglsshing that the Protected Material at
iIssue is privileged, protectable as a traderet, or otherwise entitled to protection ung
the law. If a Receiving Party's request to Rietected Material under seal pursuant t(
Civil Local Rule 79-5.2 is denied by the cguhen the Receiving Party may file the
Protected Material in the public recqudrsuant to Civil Local Rule 79-5.2 unless
otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition thiis action, as defined in paragraph

each Receiving Party must return all Protedttderial to the Producing Party or dest
such material. As used in this subdivisital] Protected Material” includes all copies,
abstracts, compilations, summaries, and ahgrdibrmat reproducing or capturing any
the Protected Material. Whether the Protedtiederial is returned or destroyed, the
Receiving Party must submit a written certificatito the Producing Party (and, if not
same person or entity, to the Designating\gdoy the 60-day deadline that (1) identif
(by category, where appropriatd) the Protected Material that was returned or destr
and (2) affirms that the Receiving Paligs not retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of the
Protected Material. Notwithstanding thioopision, Counsel are entitled to retain an
archival copy of all pleadings, motion papeérml, deposition, antiearing transcripts,
legal memoranda, correspondendeposition and trial exhibitexpert reports, attorney

work product, and consultaahd expert work product, evérsuch materials contain
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Protected Material. Any suchdmval copies that contain eonstitute Protected Mater
remain subject to this Protective Or@erset forth in Section 4 (DURATION).
14. EFFECTIVE UPON EXECUITON OF THE PARTIES

The Parties agree to be bound by the terms of this Stipulation pending the

the Court of this Stipulatiorgand any violation of its terms shall be subject to the

sanctions and penalties as if this Stipulation had beteneshby the Court.

IT 1SSO ORDERED.

DATED: Septerber 15, 2017 }

on. Douglas F. McCormick
U.S. Majistrate Jude

*Note changeto page 11 made by the Court.
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full addreskgclare under penalty of perjury that

have read in its entirety and understand tiyeutated Protective Order that was issue
the United States District Court for the QahDistrict of California in the case of
Allergan, Inc.,, v. Dermavita Limited Partnership, Dima Corp. SA., and KBC Media
Relations LLC, Case No. 8:17-cv-619-CJC (DFMx)agiree to comply with and to be
bound by all the terms of this StipuddtProtective Order and | understand and
acknowledge that failure to so comply abeixpose me to sanctions and punishment
the nature of contempt. | solemnly promibkat | will not discl@e in any manner any
information or item that is subject to ti8sipulated Protective Order to any person of
entity except in strict complianceitv the provisions of this Order.
| further agree to submit to the jurisdiction of the United States District Court

the Central District of California for the purposkenforcing the terms of this Stipulats

Protective Order, even if such enforcemgamiceedings occur after termination of this
action.
Date:
City and State where sworn andrsed:
Printed name:
[printed name]
Signature:
[signature]
40957142v.1
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