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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likelyo involve production of confidential,

proprietary, or private informatiofor which special protection from public
disclosure and from use for any purpasther than prosecuting this litigatior
may be warranted. Accordingly, the pas hereby stipulate to and petition th
Court to enter the following Stipuled Protective Order. The parties
acknowledge that this Order does nodnfer blanket protections on al
disclosures or responsés discovery and that the protection it affords frof

public disclosure and use extends onlythte limited information or items that

are entitled to confidential treatment undee applicable legal principles. The

parties further acknowledgeas set forth in Section 12.3, below, that th
Stipulated Protective Order does not entitlem to file confidential information
under seal; Civil Local Rule 79-5 setsrth the procedures that must b
followed and the standards that will Bpplied when a party seeks permissic
from the court to file material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve traasecrets, customer and pricing list

and other valuable research, developme@mmercial, finacial, technical
and/or proprietary information fomhich special protection from public
disclosure and from use fany purpose other than prosecution of this action
warranted. Such confidential and propnigtanaterials and information consis
of, among other things, confidentidbusiness or financial information,
information regarding confidential busiss practices, or other confidentig
research, development, or commerciaformation (including information
implicating privacy rights of third paes), information dterwise generally

unavailable to the public, and informatitime disclosure of which is likely to

cause harm to the competitive position of the entity from which the informat

was obtained, or which may be plaged or otherwise protected from
209828 1
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disclosure under state ordieral statutes, court rules, case decisions, or common

law. Accordingly, to expedite the flowf information, tofacilitate the prompt

resolution of disputes over confidentialy discovery materials, to adequately

— o~

protect information the parties are entitiedkeep confidential, to ensure tha

the parties are permitted reasonablecessary uses of such material in

preparation for and in the conduct of trial, to address their handling at the e

the litigation, and serve the ends pifstice, a protective order for such

information is justified in this mattert is the intent of the parties that

information will not be deginated as confidential foadtical reasons and thali

nothing be so designated without a goathfaelief that it has been maintained

in a confidential, non-public mannendthere is good cause why it should not

be part of the public record of this case.
2. DEFINITIONS
2.1 Action: C.D. Cal. Caddo. 8:17-cv-00660-JVX-JCG.

2.2 Challenging Party: a Partyr Non-Party that challenges the

designation of information or items under this Order.
2.3 “CONFIDENTIAL BUSINESS INFORMATION": information

that has not been made public; inforraatithat includes trade secret or other

confidential research, developmentcommercial information the disclosure o

which could cause harm to the mess operations or the competitive

commercial position of the Designatingriaor provide improper business or

commercial advantage to others; or infatman that is protected by a right of

privacy under federal or state law amyaother applicable privilege or right

related to confidentiality or privacy.

2.4 Counsel: Outside Counsel Récord and House Counsel (as welll

as their support staff).

2.5 Designating Party: a Partyr Non-Party that designates

information or items that it produces irsdiosures or in responses to discove
209828 2
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as “CONFIDENTIAL BUSINESS INFORMATION.”

2.6 Disclosure or Discovery Matal: all items or information,

regardless of the mediurar manner in which it isgenerated, stored, or
maintained (including, among other thingsstimony, transcripts, and tangiblg
things), that are produced or generatedistlosures or responses to discove
in this matter.

2.7 Expert: a person with speaa&d knowledge or experience in @

matter pertinent to the litigation who hasen retained by a Party or its couns

to serve as an expert witness or asoasultant in this Action, and includes

support staff.

2.8 House Counsel: in-house atw®ys who provide legal advice to &

party to this Action. House Counsel doex include Outside Counsel of Recor
or any other outside counsel.

2.9 Non-Party: any natural pers partnership, corporation,
association, or other legal entity nr@med as a Party to this action.

2.10 Outside Counsel of Recordtoaheys who are not employees of

party to this Action but are retained tgresent or advise @arty to this Action

and have appeared in tiAstion on behalf of that partor are affiliated with a

law firm which has appearaxh behalf of that party, and includes support staff.

2.11 Party: any party to this Aon, including all of its officers,
directors, employees, consultants, iretd experts, and Outside Counsel (¢
Record (and their support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosur

Discovery Material in this Action.

2.13 ProfessionalVendos: persons or entities that provide litigatio

support services (e.g., photocopying, vidgmg, translating, preparing exhibits

or demonstrations, and organizing, sigti or retrieving data in any form of

medium) and their employees and subcontractors.
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2.14 Protected Material: any Disclosuor Discovery Material that is
designated as “CONFIDENTIABUSINESS INFORMATION.”

2.15 Receiving Party: a Party thedceives Disclosure or Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by th&ipulation and Order cover not only

Protected Material (as de&d above), but also (1)hw information copied or

extracted from Protected Maial; (2) all copies, excerpts, summaries, or

compilations of Protected Material; c&ar{3) any testimonygconversations, or
presentations by Parties or their Courtsat might reveal Protected Material.

Any use of Protected Material atairshall be governed by the orders g
the trial judge. This Order does not govera tise of Protected Material at trial.
4, DURATION

Even after final disposition ofthis litigation, the confidentiality

obligations imposed by this Order shall remain in effect until a Designaf
Party agrees otherwise in writing @r court order otherwise directs. Fina
disposition shall be deemed to be theedaof (1) dismissal of all claims and
defenses in this Action, with or withoptejudice; and (2) final judgment hereir
after the completion and exhaustion ofegdpeals, rehearings, remands, trials,
reviews of this Action, including théme limits for filing any motions or
applications for extension of time pursuant to applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint an€are in Designating Material for

Protection. Each Party or Non-Partyatidesignates information or items for

protection under this Order must takerecdo limit any such designation tg

specific material that qualifies undethe appropriate standards. Mass$

indiscriminate, or routinized designations are prohibited.

If it comes to a Designating Party’s attention that information or ite
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that it designated for protection do roptalify for protection, the Designating
Party must promptly notify all other Parties that it is withdrawing t
inapplicable designation.

5.2 Manner and Timing of DesignationExcept as otherwise provideq

in this Order (see, e.g., second paagaiyr of section 5.2(a) below), or af
otherwise stipulated or ordered, Disclaswr Discovery Material that qualifies
for protection under this Ordenust be clearly so degiated before the materia
Is disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentarform (e.g., paper or electronic
documents, but excluding transcripts aépositions or other pretrial or trial
proceedings), that the Producing Ramaffix at a minimum, the legend
“CONFIDENTIAL BUSINESS INFARMATION?” (hereinafter
“CONFIDENTIAL legend”), to each paghat contains protected material.

A Party or Non-Party that makesriginal documents available for

inspection need not designate themgdtection until after the inspecting Party

has indicated which documents it wolike copied and produced. During the

inspection and before the designatioh,cd the material made available for
inspection shall be deemed “COGNENTIAL BUSINESSINFORMATION.”
After the inspecting Party hasdentified the documents it wants copie
and produced, the Producing Party simuetermine which documents, o
portions thereof, qualify for protection undtis Order. Then, before producing
the specified documents, the Produciagty must affix the “CONFIDENTIAL
legend” to each page that contains Protected Material.

(b) for testimony given in depiti®ns that the Designating Party
identify the Disclosure or Discovery Mait& on the record, before the close @
the deposition all protected testimony, inorwriting within ten (10) days of

receipt of the deposition transcript.
209828 5
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(c) for information produced in ste form other than documentary an

for any other tangible items, that theoBucing Party affix in a prominent place

on the exterior of the container or cong&is in which the information is stored
the appropriate “CONFIDENTIAL legend.”

5.3 Inadvertent Failures to Designate. If timely corrected,

inadvertent failure to deginate qualified information atems does not, standing

alone, waive the Designating Party’s rightsecure protection under this Ordg

for such material. Upon timely correctioh a designation, the Receiving Part)

must make reasonable efforts to assurettitamaterial is treated in accordancg

with the provisions of this Order.

6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge 3

designation of confidentiality at any timbat is consistent with the Court’s
Scheduling Order.
6.2 _Meet and Confer. The Challengifgarty shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.
6.3 The burden of persuasion in any such challenge proceeding shi
on the Designating Party. Frivolous chaties, and those made for an improp

purpose (e.g., to harass or impose uns&my expenses and burdens on oth

parties) may expose the Challengingt{?#o sanctions. Unless the Designating

Party has waived or withdrawn the cioleintiality designationall parties shall

continue to afford the maial in question the level gbrotection to which it is

entitled under the Producing Party’'ssdmation until the Court rules on the

challenge.
7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receivingarty may use Protected Materig

that is disclosed or produced by another Party or by a Non-Party in conne

with this Action only for prosecutingjefending, or attempting to settle thi
209828 6
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Action. Such Protected Material may blesclosed only to the categories o
persons and under the condisodescribed in this @er. When the Action has
been terminated, a Receiving Party me@nply with the provisions of section
13 below (FINAL DISPOSITION).

Protected Material must be stora@ad maintained by a Receiving Party 4
a location and in a secure manner teasures that access is limited to th
persons authorized under this Order.

7.2 Disclosure of “CONFIDENIAL BUSINESS INFORMATION".

Unless otherwise ordered by the dowr permitted in writing by the

Designating Party, a Recang Party may disclosany information or item
designated “CONFIDENTIAL BUSINESS INFORMATION” only to:

(@) the Receiving Party’s Counsel,

(b) Experts (as defined in this Order) of the Receiving Party to wh
disclosure is reasonably necessary fiois Action, in accordance with the
procedures outlined in Section 7.3 below;

(c) the court and its personnel;

(d) court reporters and their staff;

(e) professional jury or trial consultahtand Professional Vendors tdg
whom disclosure is reasonably necesdarythis Action and who have signec
the “Acknowledgment and Agreenten Be Bound” (Exhibit A);

(f)  the author or recipient of document containing the information or

a custodian or other person who hagio shown to otherwise possess or kng

the information; and

! The Parties disagree regarding the disclosure of CONFIDENTI
BUSINESS INFORMATION to mock jurors dhis time. The Parties agree t(
revisit the issue of mock juromccess to CONFIDENTIAL BUSINESS
INFORMATION at a later phase in the I!ag(_)n and stipulate that agreement {
this joint protective order is withoyprejudice to, and does not waive, an
Party’s right to raise the issue ofiock juror access to CONFIDENTIAL
BUSINESS INFORMATION at a later time.

209828 7
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(g) any mediator or settlement a#r, and their supporting personne
mutually agreed upon by any of the s engaged in settieent discussions.

7.3 Expert Disclosure Procedur&or any proposed expert witness g

consultant described in rgraph 7.2(b), the partyteening the expert witness
or consultant shall provide written notice at least ten (10) calendar days by
the disclosure to the proposed expartconsultant of any CONFIDENTIAL
BUSINESS INFORMATION of a Desigtiag Party, including a signed copy
of the “Acknowledgmentrad Agreement to Be BoundExhibit A) along with

the curriculum vitae of the expert witness or cartant, the expert witness ofr
consultant’'s business address, bese title, business or profession, th
existence of any previous or current relationship (personailodessional) with

any of the parties or their competitoesyd all companies for which the expef
witness or consultant has consultedlvised, been employed by, or been
member of any advisory or governing bddy, within the last four years. The
Designating Party shall have ten (10) cdler days after such notice to serve &
objection in writing to such a disadare. No CONFIDENTIAL BUSINESS
INFORMATION shall be disclosed until & the expiration of the ten (10)
calendar day notice period. Upon retegh a written objection, the party
retaining the expert witness consultant shall then have five (5) business dg
to respond to the objection. If the pastisannot come to aagreement, within

ten (10) business days aftine expiration of the fiv€5) day response period

the Designating Party may file aonbjection with the Court and seek

disqualification of the expemvitness or consultant ather appropriate relief.
Failure to file an objection with th€ourt within the prescribed period shal

constitute a waiver of angbjection to the expert imess or consultant and

CONFIDENTIAL BUSINESS INFORMATION may be thereafter disclosed t

the expert witness or consultant.

I
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8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoeon a court order issued in othe

litigation that compels disclosure afiyaProtected Material, that Party must:

(@) promptly notify in writing thédesignating Party. Such notification
shall include a copy of threubpoena or court order;

(b)  promptly notify in writing tle party who caused the subpoena
order to issue in the other litigation tlsdme or all of thenaterial covered by
the subpoena or order is subject to this Protective Order. Such notification
include a copy of this Stipated Protective Order; and

(c) cooperatevnith resgect to all reasonable procedures sought to
pursued by the Designating Party whosetétied Material may be affected.

If the Designating Party timely seekpmtective order, the Party serve(
with the subpoena or court order shabt produce any Protected Materia
before a determination by the courtrfrovhich the subpoena or order issuef

unless the Party has obtained thesiDeating Party’s permission. The

shall

be

Designating Party shall bear the burden and expense of seeking protection in

that court of its confidential materiahd nothing in these provisions should b
construed as authorizing or encourggidm Receiving Party in this Action to
disobey a lawful directive from another court.
9. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order are &épgable to information produced by g
Non-Party in this Action and designated as “CONENIIAL BUSINESS
INFORMATION.” Such information prodted by Non-Parties in connectior

with this litigation is protected by ¢éhremedies and relief provided by thi
Order. Nothing in these provisionsoghd be construed as prohibiting a Non

Party from seeking additional protections.
209828 9
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(b) Inthe event that a Party is required, by a valid discovery reques
produce a Non-Party’s confidential infoaion in its possession, and the Pari
Is subject to an agreement withe tiNon-Party not to produce the Non
Party’s confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the No
Party that some or all of the informai requested is subject to a confidentialit
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of th
Stipulated Protective Order in this Actidhg relevant discary request(s), and
a reasonably specific descriptiontb€é information requested; and

(3) makethe information requested available for inspection by
the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this co
within 14 days of receiving the noé and accompanying information, th
Receiving Party may produce the NBarty’s confidential information
responsive to the discovery requestthié Non-Party timely seeks a protectiv

order, the Receiving Party shall not prodwany information in its possession g

control that is subject to the confidetfittaagreement with the Non-Party before¢

a determination by the court. Absent aidarder to the contrary, the Non-Part)
shall bear the burden and expense edkeng protection in this court of its
Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns thdby inadvertence or otherwise, it ha

disclosed Protected Material to armperson or in any circumstance ng
authorized under this Stipulated Protective Order, the Receiving Party I
iImmediately (a) notify in writing the Designating Party of the unauthoriz
disclosures, (b) use its bestforts to retrieve alunauthorized copies of the

Protected Material, (c) inform the ngen or persons to whom unauthorize
209828 10
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disclosures were made df the terms of this Ordeand (d) request such perso

or persons to execute the “Acknowledgrnand Agreement to Be Bound” tha

is attached hereto as Exhibit A.

11. INADVERTENT PROD UCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that ce

inadvertently produced material is sedfj to a claim ofprivilege or other

protection, the obligations of the RecagiParties are those set forth in Federal

Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides fo

production without prior privilege reviewursuant to Federal Rule of Evidenc

502(d) and (e), insofar as the partieach an agreement on the effect of

disclosure of a communication or infeation covered by the attorney-clien
privilege or work product protectionthe parties may incorporate thei
agreement in the stipulated prdtee order submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right

any person to seek its modift@n by the Court in the future.
12.2 Right to Assert Other Objectiomy stipulating to the entry of this

Protective Order, no Party was any right it otherwiserould have to object to
disclosing or producing any informaii or item on any ground not addressed
this Stipulated Protective Order. Simmilg no Party waives any right to objec
on any ground to use in evidence ofyaof the materialcovered by this
Protective Order.

12.3 _Filing Protected Material. A Parthat seeks to file under seal an

Protected Material must ogly with Civil Local Rule 79-5. Protected Materia
may only be filed under seal pursuanatoourt order authorizing the sealing g

the specific Protected Material at issuiea Party's request to file Protectet
209828 11
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Material under seal is denied by trmud, then the Receiving Party may file th
information in the public record urde otherwise instructed by the court.
13. EINAL DISPOSITION

After the final disposition of this Actioras defined in gagraph 4, within

60 days of a written request by the digmating Party, each Receiving Part
must return all Protected Material to the Producing Party or destroy {
material. As used in this subdivisiotall Protected Material” includes all

copies, abstracts, comgilans, summaries, and anyhet format reproducing or

capturing any of the Protected Materi&/hether the Protected Material i$

returned or destroyed, the Receiving PPanust submit a written certification to
the Producing Party (and, if not themsa person or entity, to the Designatin
Party) by the 60 day deadline that (1gntifies (by category, where appropriatg
all the Protected Material that was reednor destroyed and (2)affirms that th
Receiving Party has not retained any espiabstracts, compilations, summarie
or any other format reproducing or tagmng any of the Protected Material
Notwithstanding this provision, Counsekagntitled to retain an archival copy
of all pleadings, motion papers, trial,pdsition, and hearing transcripts, lega
memoranda, correspondence, depositaord trial exhibits, expert reports

attorney work product, andonsultant and expert wontroduct, even if such

materials contain Protected Material. Asych archival copies that contain ofr

constitute Protected Material remain subjecthis Protective Order as set fortl
in Section 4 (DURATION).
14. VIOLATION

Any violation of this Order may bpunished by any and all appropriat

measures including, without limitationpntempt proceedings and/or monetat
sanctions.

I

I
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
Dated: July S, 2017 MICHELMAN & ROBINSON, LLP

By: /s/ Jan P. Weir
Jan P. Weir
Kathrine J. Brandt
Attorneys for Plaintiff
SPITZ TECHNOLOGIES
CORPORATION

Dated: July S, 2017 KNOBBE, MARTENS, OLSON &
BEAR, LLP

By: /s/ John B. Sganga
John B. Sganga
Sheila N. Swaroop
Attorneys for Defendants
NOBEL BIOCARE USA, LLC,
NOBEL BIOCARE SERVICES,
AG and NOBEL BIOCARE AB

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

L
DATED: July 6 2017 %
Honors ay C. Gandhi

United States District/Magistrate Judge

209828 13
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

[, , of , declare

under penalty of perjury that | havead in its entirety and understand the

Stipulated Protective Order that was sdby the United States District Cour|
for the Central District of Qdiornia on in the case of Stz

Technologies Corp., v. Nobel Biocare USA LLC et al., Case No. 8:17-cv-00660-
JVS-JCG. | agree to comply with and to be bound by all the terms of

Stipulated Protective Order and | undemst@and acknowledge that failure to s

comply could expose me to sanctions paodishment in the nature of contempt.

| solemnly promise that | will not dikise in any manner any information o
item that is subject to this Stipulat€totective Order to any person or entit
except in strict compliance withe provisions of this Order.

| further agree to submit to the jurisdiction of the United States Dist

Court for the Central District of Catifnia for the purpose of enforcing the

terms of this Stipulated Protective Ordeven if such enforcement proceeding

occur after termination of thiesction. | hereby appoint

of asmy Californiaagentfor service

of process in connection with thiaction or any proceedings related t

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

209828 14
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