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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

SUZUKI MOTOR OF AMERICA, CASE NO. 8:17-cv-00903-CJC (JDEX)
INC., a California Corporation,

Plaintiff, PROTECTIVE ORDER

VS.

e Action Filed: May 24, 2017
BONNIE MULLION, an individual; : : ’
JAMES MULLION, an individual Trial Date:  None Set

DOES 1 through 10,

Defendants.

1. PURPOSESAND LIMITATIONS

Discovery in this action is likely tanvolve production of confidential

proprietary or private information for which special protection from public disclos

and from use for any purpose other tharsping this litigation—except as describe

in Paragraph 9nfra—may be warranted. Accordinglthe parties hereby stipulate to

and petition the Court to enter the followingpBlated Protective @er. The parties
acknowledge that this Order does not confer blanket protectioal$ disclosures or
responses to discovery and that the gotion it affords from public disclosure an
use extends only to the limited informationimms that are entitled to confidentis

treatment under the applidaldegal principles.
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2. GOOD CAUSE STATEMENT

This action is likely to involve diswery regarding fiancial accounts

including but not limited to bank accourdrd credit card accounts, maintained
the Defendants, discovery relating to theahcial condition of Diendants, and with
respect to internal procedurasd propriety business practiaesed by Plaintiff. This
information warrants a measure of protectimm public discloste and from use for
any purpose other than prosecution of #uson—except as desiced in Paragraph
9, infra.

Such confidential and proprietary massiand information consist of, amor
other things, confidential business or fac&l information, information regarding
confidential business practices, which isastvise generally unavailable to the publ
or which may be privilegedr otherwise protected from disclosure under state
federal statutes, court rulegse decisions, or common law.

Accordingly, to expedite the flow ahformation, to facilitate the promp
resolution of disputes over confidentialiof discovery materials, to adequate
protect information the parties are entitledkeep confidential, to ensure that tk
parties are permitted reasonahéeessary uses of such nigtkin preparation for and
in the conduct of trial, to address theindhng at the end of #hlitigation, and serve
the ends of justice, a protective order for sufbrmation is justified in this matter
It is the intent of the p&es that information will not bdesignated as confidential fg
tactical reasons and that nothing be so designated without dajtiotelief that it
has been maintained in a confidenti@n-public manner,ral there is good caus
why it should not be part of épublic record of this case.

3. ACKNOWLEDGMENT OF UNDER SEAL FILING PROCEDURE

The parties further acknowledge, as sethfin Section 12.3, below, that thi

Stipulated Protective Order does not entiiem to file confidential information
under seal; Local Civil Rule 79-5 sets fotitle procedures that must be followed &

the standards that will be applied when a party seeks permission from the court
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material under seal.

There is a strong presutigm that the public has a right of access to judiq
proceedings and records in civil casescémnection with non-dispositive motion
good cause must be shown to suppdiling under seal. Sdéamakana v. City and
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors

Corp, 307 F.3d 1206, 1210-11 (9th Cir. 2002gkar-Welbon v. Sony Electrics, Inc.

187 F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated protective orders require
cause showing), and a specific showofggood cause or compelling reasons w
proper evidentiary support and legal justiion, must be made with respect
Protected Material that a party seeksl®udnder seal. The pags’ mere designation
of Disclosure or Discovery Materigds CONFIDENTIAL does not— without thg
submission of competent evidence by deilan, establishing that the materi
sought to be filed under seal qualifies @mfidential, privileged, or otherwisg
protectable—constitute good cause.

Further, if a party requests sealing reliate a dispositive motion or trial, the
compelling reasons, not only good cause, ferstmaling must bénewn, and the relief
sought shall be narrowly tailored to sethe specific interest to be protected. S
Pintos v. Pacific Creditors Ass'’n605 F.3d 665, 677-79 (9th Cir. 2010). For eg
item or type of information, document, o sought to be filg or introduced undet
seal, the party seeking protection must articulate compelling reasons, suppor
specific facts and legal justification, foethequested sealing order. Again, compet
evidence supporting the applima to file documents undeeal must be provided b
declaration.

Any document that is not confidential, privileged, or otherwise protectab
its entirety will not be filed under sealtlie confidential portionsan be redacted. |
documents can be redactecrta redacted version fpublic viewing, omitting only
the confidential, privilegedyr otherwise protectable portions of the document, s

be filed. Any application that seeks fite documents under seal in their entire

3
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should include an explanation of why redaction is not feasible.
4. DEFINITIONS
4.1 Action: this pending tkeral lawsuit, styled é&Suzuki Motor of America

Inc. v. Mullion, et al.United States District Court, 6&al District of California, Case
No. 8:17-cv-00903-CJC-JDE.

4.2 Challenging Party: a Party ooiParty that challenges the designati
of information or items under this Order.

4.3 “CONFIDENTIAL” Information or lems: information (regardless ¢

how it is generated, stored or maintainedjangible things that qualify for protection

under Federal Rule of Civil Procedure 26(a@hd as specified above in the Go
Cause Statement.

4.4 Counsel: Outside Counsel of d®ed and in-house and/or outsic
general Counsel (as well #geir support staff).

4.5 Designating Party: a Party or NBarty that designates information ¢
items that it produces in disclosures or in responses to discover)
“CONFIDENTIAL.”

4.6 Disclosure or Discovery Materiahll items or information, regardles
of the medium or manner in which it is gested, stored, or maintained (includin
among other things, testimony, transcriptsj gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

4.7 Expert: a person with specialiZkabwledge or experience in a matt
pertinent to the litigation who has been reg¢giroy a Party or its counsel to serve
an expert witness or aansultant in this Action.

4.8 House Counsel: attays who are employed bigtained by, or engage
by a party to this Action.

4.9 Non-Party: any natural person, partnershigpam@tion, association of

other legal entity not named a$Party to this action.

4.10 Outside Counsel of Record: atteys who are not employees of a pa

4
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to this Action but are retained to representadvise a party to this Action and hay
appeared in this Action on behalf of thattgeor are affiliated with a law firm thaf
has appeared on behalf of that party, and includes support staff.
4.11 Party: any party to this Action, including all of its officers, directg
employees, consultants, retained expents] Outside Counsel of Record (and th
support staffs).
4.12 Producing Party: a Party oomNParty that produces Disclosure

Discovery Material in this Action.

4.13 Professional Vendors: persongntities that provide litigation suppor

services (e.g., photocopying, videotapingganslating, preparing exhibits @
demonstrations, and organizing, storingretrieving data irany form or medium)

and their employees and subcontractors.

4.14 Protected Material: any Disclosuor Discovery Material that is

designated as “CONFIDENTIAL.”

4.15 Receiving Party: a Party wheceives Protected Material from
Designating Party.
5.0 SCOPE

The protections conferred by thBStipulation and Order cover not only

Protected Material (as definalove), but also (1) any infmation copied or extracte(
from Protected Material; (2) all copiesxcerpts, summaries, or compilations
Protected Material; and (3) any testimoognversations, or presentations by Part

or their Counsel that might reveal Proteckéalterial. Any use oProtected Material

at trial shall be governed by the orderghd trial judge. This Order does not govern

the use of Protected Material at trial.
6. DURATION

Once a case proceeds to trial, mhation that was designated :

CONFIDENTIAL or maintained pursuant toishprotective order used or introduce

as an exhibit at trial becomes publicdawill be presumptively available to a

)
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members of the public, including the pressless compelling reasons supported
specific factual findings to proceed otheravsre made to the trial judge in advan
of the trial. SeeKamakana 447 F.3d at 1180-81 (distinguishing “good caus
showing for sealing documents produdeddiscovery from “compelling reasons
standard when merits-relatddcuments are part of cowdcord). Accordingly, the
terms of this protective order do not exdebeyond the commencenef the trial.

1. DESIGNATING PROTECTED MATERIAL

7.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that designatégrmation or items for protection under th
Order must take care to limit any such desition to specific material that qualifi

under the appropriate standards. The @resting Party must degiate for protection

only those parts of material, documentsiis or oral or written communications that

gualify so that other portions of the ma$ documents, items or communicatiol
for which protection is not weanted are not swept unjusibly within the ambit of
this Order.

Mass, indiscriminate or routinized signations are prohibited. Designatio
that are shown to be clearlynjustified or that havéeen made for an imprope
purpose (e.g., to unnecessarily encumberctise development process or to imp(
unnecessary expenses and burdens on other parties) may expose the Designat

to sanctions.

If it comes to a Designating Party’s attemtithat information or items that it

designated for protection do not qualify famotection, that Designating Party mu

promptly notify all other Parties that itwathdrawing the inapplicable designation,

7.2 Manner and Timing of DesignationgExcept as otherwise provided In
d,

this Order (see, e.g., section 7.3 belos),as otherwise stipulated or ordere
Disclosure or Discovery Material that difias for protection under this Order mus
be clearly so designat&fore the material idisclosed or produced.

Designation in conformity with this Order requires:

6
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(@) for information in documentaryfjorm (e.g., paper or electroni
documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Raraffix at a minimum, the legeng
“CONFIDENTIAL” (hereinafter “CONFIDENTAL legend”), to each page th3
contains protected material. If only a portiof the material on a page qualifies f
protection, the Producing Party also makarly identify the protected portion(s
(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes origlrdocuments available for inspectig

)
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n

need not designate them for protection until after the inspecting Party has indicat:

which documents it would like copiedhé@ produced. During the inspection af
before the designation, all dfe material made avallke for inspection shall be
deemed “CONFIDENTIAL.” Afer the inspecting Party si&entified the documents
it wants copied and produced, the Produéiagty must determine which documen
or portions thereof, qualify for protectiamder this Order. Then, before producil
the specified documents, the Producipgrty must affix the “CONFIDENTIAL

legend” to each page that contains Protebtaterial. If only a portion of the materig

on a page qualifies for protection, the Pradgdarty also must clearly identify the

protected portion(s) (e.g., by making agmiate markings in the margins).

(b) for testimony given in depositiotisat the Designating Party identifie
the Disclosure or Discovery Material oretrecord, before the close of the depositi
all protected testimony.

(c) for information produced in sonfierm other than documentary and ft
any other tangible items, that the ProagcParty affix in a prominent place on th
exterior of the container or containers in which the information is stored the lg
“CONFIDENTIAL.” If only a portion or portions of the information warrant
protection, the Producing Party, to the exteracticable, shall identify the protectg
portion(s).

7.3 Inadvertent Failures tbesignate. If timely corrected, an inadverte

7
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failure to designate qualifiadformation or items does not, standing alone, waive

Designating Party’s right to secure protentiunder this Order for such material.

Upon timely correction of a designationetReceiving Party must make reasona
efforts to assure that the material is teglin accordance with the provisions of th
Order.
8. CHALLENGING CONFIDENTIALITY DESIGNATIONS

8.1 Timing of Challenges. Any Rg or Non-Party may challenge

designation of confidentialityat any time that is consistent with the Cour
Scheduling Order.
8.2 Meet and Confer. The Challengi Party shall initiate the disput

resolution process under tal Rule 37-1 et seq.

8.3 Joint Stipulation. Any challengeibmitted to the Court shall be via

joint stipulation pursuant to Local Rule 37-2.
8.4 Burden. The burden of persumsiin any such challenge proceedit
shall be on the Designating Party. Fromeé challenges, and those made for

improper purpose (e.g., to harass or ingpasnecessary expensasd burdens on

the

r

Dle

S

[

o

a
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other parties) may expose the Challendtagty to sanctions. Unless the Designating

Party has waived or withdwn the confidentiality degnation, all parties shal
continue to afford the matatiin question the level of ptection to which it is entitled
under the Producing Party’s designatiotiltthe Court rules on the challenge.
9. ACCESS TO AND USE OFPROTECTED MATERIAL

9.1 Basic Principles. A Receiving Pamay use Protected Material that

disclosed or produced by another Partyopra Non-Party in connection with thi
Action only for prosecuting, dending or attempting to settle this Action, except tf
this Order will not be deemed to preclualey Party from proding any information
requested in connection with a crimimalestigation conductealy a law enforcement
agency and/or district attorney’s offic&such Protected Mataitli may be disclosed

only to the categories of perss and under the conditionssdabed in this Order.

8
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When the Action has been terminatedReceiving Party must comply with th
provisions of section 1below (FINAL DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party at
location and in a secure manner that emsuhat access is limited to the persd

authorized under this Order.

9.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pa
Receiving Party may disclose anyinformation or item designate(
“CONFIDENTIAL” by another Party only to:

(@) the Receiving Party’s Outside CounskeRecord in this Action, as wel
as employees of said Outside CounsdRetord to whom it is reasonably necess:
to disclose the information for this Action;

(b) the officers, directors, employeesd House Counsel of the Receivit
Party and/or the parent company of tReceiving Party to whom disclosure
reasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to whor
disclosure is reasonably necessary this Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial comdtants, mock jurors, and Profession
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the information
custodian or other person who othemvmssessed or knew the information;

(h)  during their depositions, witnessasd attorneys for witnesses, in tt
Action to whom disclosure is reasonablgcessary provided: (1) the deposing pa

requests that the witness sign the form attdams Exhibit 1 hereto; and (2) they w

9
PROTECTIVE ORDER

ns

ty,

Ary

S

>

al

or a

e

rty




© 00 N OO O A W N P

N NN NN DNDNNNRRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDN PP O

not be permitted to keep any confitiah information unless they sign th

“Acknowledgment and Agreement to H&ound” (Exhibit A), unless otherwise

agreed by the Designating Party or ordef®y the court. Pages of transcribg
deposition testimony or exhibits to depositidhat reveal Proteett Material may be
separately bound by the coveporter and may not be digsed to anyone except 3
permitted under this Stipulated Protective Order; and
(i) any mediators or settlement affirs and their supporting personn
mutually agreed upon by any of the fies engaged in settleent discussions.
10. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornwatior items designated in this Action :
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Deghating Party. Such notification shalll

include a copy of the subpna or court order;

(b)  promptly notify in writing the party who caused the subpoena or ord

issue in the other litigation that someatlrof the materiatovered by the subpoeT
Py C

or order is subject to this Protective Order. Such notification shall include a c
this Stipulated Protective Order; and

(c) cooperatevith respecto all reasonable procedures sought to be purs
by the Designating Party whose Protectsthterial may be affected. If th¢
Designating Party timely seeks a protective order, the Party served with the sul

or court order shall not produce any imf@tion designated in this action 3

“CONFIDENTIAL” before a déermination by the court fra which the subpoena or

order issued, unless the Party has obththe Designating Party’s permission. Tl
Designating Party shall bear the burden aqmase of seeking protection in that col
of its confidential materiaand nothing in these provisions should be construes

authorizing or encouraging a Receiving Rart this Action to disobey a lawfu

PROTECTIVE ORDER
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directive from another court.
11. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order are applble to information produced by a Noi
Party in this Action and designated &SONFIDENTIAL.” Such information

produced by Non-Parties inonnection with this litigtion is protected by the

remedies and relief provided by this OrdéMothing in these provisions should [
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is reaqd, by a valid discovery request, 1
produce a Non-Party’s confidential infortitan in its possessiorand the Party ig
subject to an agreement with the N®arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing the Req#ing Party and the Non-Party th;
some or all of the information requestegubject to a confidentiality agreement wi
a Non-Party;

(2) promptly provide the Non-Party withcopy of the Stipulated Protectiv
Order in this Action, the relevant dmeery request(s), and a reasonably speg
description of the information requested; and

(3) make the information requestastailable for inspection by the Non

Party, if requested.

(c) If the Non-Party fails to seek a peotive order from this court within 14

days of receiving the nag and accompanying informaiti, the Receiving Party ma

produce the Non-Party’s confidential infortima responsive to the discovery reque

If the Non-Party timely seeks a protective ardliee Receiving Party shall not produ¢

any information in its possession or conttbht is subject to the confidentialit
agreement with the Non-Parbefore a determination bydlcourt. Absent a cour
order to the contrary, the Non-Party bheear the burden and expense of seek

protection in this court of its Protected Material.
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12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inatteace or otherwise, it has disclosé¢

Protected Material to any person orany circumstance not authorized under t
Stipulated Protective Order, the RecegiParty must immediately (a) notify i
writing the Designating Party of the unauthorizksclosures, (b) @sits best efforts
to retrieve all unauthorized copies of fPetected Material, (c) inform the person
persons to whom unauthorized disclosureseweade of all the tens of this Order,
and (d) request such person or pess to execute the “Acknowledgment 3
Agreement to Be Bound” attached hereto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certai

inadvertently produced material is subjecatolaim of privilegeor other protection,
the obligations of the Receiving Parties #Hrese set forth in Federal Rule of Civi
Procedure 26(b)(5)(B). This provision is matended to modify whatever procedu
may be established in an e-discovery ottat provides for production without prig
privilege review.

14. MISCELLANEOUS

14.1 Right to Further Relief. Nothing this Order abridges the right of an

person to seek its modification by the Court in the future.

14.2 Right to Assert Other Objection®y stipulating to the entry of this

Protective Order, no Party waives anghti it otherwise would have to object {
disclosing or producing any information itgm on any ground naddressed in this
Stipulated Protective Order. Similarlyp Party waives any right to object on al
ground to use in evidence aify of the material covedldoy this Protective Order.
14.3 Filing Protected Material. A Pgrthat seeks to file under seal ar
Protected Material must corypwith Local Civil Rule 795. Protected Material may

only be filed under seal pursuant to a couteoiauthorizing the sealing of the specifi

PROTECTIVE ORDER
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Protected Material at issuédf a Party’s request to filBrotected Material under sed
is denied by the court, then the Receivitagty may file the information in the publi
record unless otherwise instructed by the court.
15. FINAL DISPOSITION

After the final disposition of this Actionyithin 60 days of a written request b

the Designating Party, each Receiving Partgtneturn all Protected Material to th
Producing Party or destroy such material. uasd in this subdivision, “all Protecte
Material” includes all copies, abstractspmpilations, summaries, and any oth
format reproducing or capturing any of ftected MaterialWWhether the Protectec
Material is returned or destroyed,ettReceiving Party must submit a writtg
certification to the Producing Party (and, if not the same person or entity, t
Designating Party) by the 60-day deadlihat (1) identifies (by category, wher
appropriate) all the Protected Material tivats returned or daslyed and (2) affirms

that the Receiving Party has not retainaady copies, abstracts, compilation

summaries or any other format reproducingapturing any of the Protected Material.

Notwithstanding this provisim Counsel are entitled to retain an archival cg
of all pleadings, motion papers, trial, pisition, and hearingranscripts, legal

memoranda, correspondencepas&tion and trial exhibitsgxpert reports, attorney

work product, and consultant and expert worgduct, even if such materials contal

Protected Material. Any sucarchival copies that contain or constitute Protec
Material remain subject to this Peative Order as set forth in Section
(DURATION).

16. VIOLATION

Any violation of this Order may beunished by appropriate measur,

including, without limitation, contempt proceedings and/or monetary sanctions.
IT1S SO STIPULATED, THRQWGH COUNSEL OF RECORD.

I
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DATED: September 21, 2017

DATED: September 21, 2017

DATED: September 21, 2017

ADAMS & PHAM APC

By: /s/ Joseph M. Adams

JoseptM. Adams

Donald A. Green

Attorneys for Defendants BONNIE
MULLION and JAMES MULLION

LENW BRISBOIS BIS@AARD & SMITH LLP

By: /s| Stephen H. Turner

Stephen H. Turner
Attorneys for Plaintiff SUZUKI MOTOR
OF AMERICA, INC.

ALLIE & SCHUSTER, PC

By: /s William D. Schuster

William D. Schuster
Attorneys for Defendant DONNA HANNA

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: September 22, 2017

T4

NORABLE JOHN DCEARLY
Unlted States Magistrate Judge

PROTECTIVE ORDER
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, fyll name], of fyll

addresq, declare under penalty that | hawead in its entirety and understand t

Stipulated Protective Order that was isshgdhe United States District Court for the

Central District of Califorra on [date] in the case Bluzuki Motor of America, Inc. .

Mullion, et al, United States District Court, CealmDistrict of California, Case No
8:17-cv-00903-CJC-JDE. | amg to comply with and to be bound by all the terms
this Stipulated Protective Order and | ursiend and acknowleddkat failure to so
comply could expose me to sanctions and ghument in the nature of contempt.
solemnly promise that | will not discloge any manner any information or item th
Is subject to this Stipulated Protectived®r to any person or entity except in str
compliance with the provisns of this Order.

| further agree to submit to the jurisdiction of the United States District G
for the Central District of California fathe purpose of enforcing the terms of th
Stipulated Protective Order, even ifcbuenforcement proceedings occur aff

termination of this action. | neby appoint full

nameg| of ful] address and

telephone numbef as my California agent for sepd of process in connection wit
this action or any proceedings relatedetdorcement of this Stipulated Protectiy
Order.
Date:

City and State where signed:

of

At

ct

ourt

S

er

<

e

Printed name:

Signature:
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