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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA JS_6

CIVIL MINUTES — GENERAL

Case NoSACV 17-0988-DOC (JDEXx) Date: September 20, 2017

Title: NADINE DIETRICH V. MISSION HOSPITALREGIONAL MEDICAL
CENTER, ET AL.

PRESENT:
THE HONORABLE DAVID O. CARTER, JUDGE
Deborah Goltz Not Present
Courtroom Clerk Court Reporter
ATTORNEYS PRESENT FOR ATTORNEYS PRESENT FOR
PLAINTIFF: DEFENDANTS:
None Present None Present

PROCEEDINGS (IN CHAM BERS): ORDER GRANTING PLAINTIFF'S
MOTION TO VOLUNTARILY
DISMISS [18], GRANTING
PLAINTIFF’'S MOTION TO
REMAND [19]

Before the Court are Plaintiff Nadinedich’s Motion to Dismiss a Claim for
Violation of the Family Medical Leave AWVithout Prejudice (“MTD”) (Dkt. 18) and
Motion to Remand (“MTR”) (Dkt. 19). The @et finds this matter appropriate for
decision without oral argumereeFed. R. Civ. P. 78; L.R. 7-15. Having considered the
moving and opposing papers, and for thesoms stated below, the Court GRANTS
Plaintiff’'s Motions.

l. Background

On February 2, 2017, Plaintiff filed h€omplaint in the Superior Court of
California, County of Orang&eeCompl. (Dkt. 1-1). Plaintiff brings suit against Mission
Hospital Regional Medical Center, St. Jolsdlealth, and sevdrannamed defendants
(collectively, “Defendants”), alleging sixtestate law claims and one federal law claim:
violation of the Family Mdical Leave Act (“FMLA”).1d. On June 8, 2017, Defendants
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removed the case to this Court kihea federal question jurisdictioBeeNotice of
Removal (Dkt. 1).

On August 17, 2017, PIaiff filed the instant Motion to Dismiss, seeking to
voluntarily dismiss the single federal law dealleged in her Complaint. On the same
day, Plaintiff filed the instant Motion to R&nd to state court. On August 28, 2017,
Defendants filed their Opposn to both Motions (Dkt. 20gnd on September 9, 2017,
Plaintiff replied (Dkt. 22).

On September 12, 2017, Datlants filed an Objection and Request to Strike
Plaintiff's Reply (Dkt. 23) on the groundsat Plaintiff's Reply was untimely under
Local Rule 7-10. Under Local Rule 7-10, Ipk#f was required to file her Reply no later
than fourteen days before the Septembel@&7 hearing date. However, Plaintiff filed
her Reply on September 11, 2017, a weédrdhe deadline. As a result, pursuant to
Local Rule 7-12, the Coudeclines to consider Ptdiff’'s untimely Reply.

Il. Legal Standard
A. Voluntary Dismissal Under Rule 41(a)(2)

Federal Rule of Civil Procedure 41(a)é&lows a plaintiff, with the approval of
the court, to dismiss an action without preggedat any time. The rule provides that: “an
action may be dismissed at the plaintiff's request . . . by court order, on terms that the
court considers proper.” Fed. R. Civ.4(a)(2). A motion for voluntary dismissal under
Rule 41(a)(2) “is addressed to the distdourt’s sound discretioand the court’s order
will not be disturbed unless theurt has abused its discretiostevedoring Servs. of
Am. v. Armilla Int'l B. V, 889 F.2d 919, 921 (9th Cir. 1989) (citiBgms v. Beech
Aircraft Corp, 625 F.2d 273, 277 (9th Cir. 1980)).sihissal without prejudice is proper
“so long as the defendant wilbt be prejudiced . . . or wafly affected by dismissalld.
(internal citations omitted).

When ruling on a motion to dismiss withqurejudice, the district court must
determine whether the defendawnll suffer some plain leggirejudice as a result of the
dismissalWestlands Water Dist. v. United Stat&80 F.3d 94, 96 (9t@ir. 1996) (citing
Hyde & Drath v. Baker24 F.3d 1162, 1169 (9th Cir. 1994Although case law does not
articulate a precise definition of “legalgpudice,” the cases focus on the rights and
defenses available to a deflant in future litigationld. (citing 5 James W. Moore,
Moore’s Federal Practice 1 41.05[1] nn.51-53).
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B. Remand Under 28 U.SC. § 1367(c)(3)

In the context of cases removed fromtstcourt, “if at any time before final
judgment it appears that the district court lacks subject matter jurisdiction, the case shall
be remanded.” 28 U.S.C. § 1447@®g also Int'| Primate Prot. League v. Adm’rs of
Tulane Educ. Fundb00 U.S. 72, 87 (1991). A districburt may decline to exercise
supplemental jurisdiction overstate law claim where thesthict court has “dismissed
all claims over which it has original jurisdiien.” 28 U.S.C. 8 1367(c)(3). “The decision
to retain jurisdiction over state law claimsswithin the district court’s discretion,
weighing factors such as econoragnvenience, fairness, and comitirady v. Brown
51 F.3d 810, 816 (A Cir. 1995).

. Discussion

A. Motion to Dismiss

Plaintiff moves to voluntarily dismissithout prejudice her single federal law
claim for violation of the FMLAunder Fed. R. Civ. P. 44)(2). MTD at 4. Defendants do
not oppose the motion to disssiper se, but claim they will lpeejudiced if dismissal of
the only federal claim results in the actiabsequently being reméded to state court.
SeeOpp’n at 2-3, 7-8. Specifically, Defendaatgue that they “have already devised
[their] litigation strategy” based on the expsain the case would be litigated in federal
court and “have incurred substantial fees and costs” in thendaleepursuing initial
discovery d. at 2.

While the Court must consider whethesrdissal will cause Defendants to suffer
legal prejudice, “expense incurred in defergdagainst a lawsuit does not amount to legal
prejudice.”Westlands100 F.3d at 97. Indalition, “[tlhe possibilitythat plaintiffs may
gain a tactical advantage by refiling in staburt is insufficiento deny a voluntary
motion to dismiss without prejudice esjally when state law is involved®m. Nat'l
Bank & Trust Co. of Sapulpa v. Bic Carp31 F.2d 1411, 141@0th Cir. 1991) (finding
district court did not abuse its discretion where it dismissed an action without prejudice
when “plaintiff's only motive wa to recommence the action in state court” and the only
alleged prejudice was “resolution of the issuestate, rather than federal, court”) (cited
with approval inWestlands100 F.3d at 97).

Defendants have not presented evidence that they will suffer plain legal prejudice
as a result of dismissal. Accordingtilfe Court GRANTS th#&lotion to Dismiss.
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B. Motion to Remand

Plaintiff moves to remand her action tatst court, should her only federal law
claim be dismissed. MTR at 5. Defendamppose remand, arguing that it would force
them to restart the litigation process despitdartpalready invested significant resources
into litigation in federal court. Opp'n at 7.

A court’s “decision to remand remains disitonary and is dependent upon what
will best accommodate the values of [jcidi] economy, convenience, fairness, and
comity. Harrell v. 20th Century Ins. Cp934 F.2d 203, 205 (9th Cir. 1991) (quoting
Carnegie-Mellon Univ. v. Cohijl484 U.S. 343, 350 (1988))hen the balance of these
factors indicates that a case properly belongsate court, as when the federal law
claims have dropped out of the lawsuittgiearly stages and only state law claims
remain, the federal court should decline thereise of jurisdiction by dismissing the case
without prejudice."Carnegie-Mellon484 U.S. at 350.

The instant action is in thearly stages of litigatiorA little over two months have
elapsed between Defendants’ removal ofdaige and the filing of the instant Motions.
CompareMTD, and MTR, with Notice of Removal. Notably, i@arnegie-Mellonthe
Supreme Court found remand appropriaterewhere plaintiff moved for remand six
months after the case had been removed to federal bwat.357. Thus, the fact that the
parties have proceeded with the case inriddmurt for two months does not preclude
remand.

Considerations of judial economy and convenienakso favor remand. The
Court has not issued any substantive rulingbigmaction. The dispositive issues in the
case have not been fully briefed or argu@d Pantazis v. Fior D’ltalia, InG.No. C 94-
1094-FMS, 199AVL 519469, at *3 (N.D. Cal. Sept. 20, 1994) (finding considerations of
judicial economy and convenience weiglag@inst remand where a motion to dismiss
the action in its entirety was fully briefed and ready for a decision).

Comity with the state courts also favoesnand given that all federal law claims
have been dismissed and ostate law claims remaiee Carnegie-Mellgl84 U.S. at
350 (finding that remand is favoradhere only state law claims remain).

The Court finds that considerations of judicial economy, eai@nce, fairness,
and comity favor remand. However, Defentdaalso argue that remand is improper
because Plaintiff is seeking to manipulate tbrum. Opp’n at 3. In determining whether
to grant a motion to remand, the Courtyneansider whether the moving party is
attempting to manipulate the foru®ee Carnegie-Mellgr84 U.S at 357. There is
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“nothing manipulative” about vontarily dismissing federdhw claims and moving to
remand to state couBaddie v. Berkeley Farms, Iné4 F.3d 487, 491 (9th Cir. 1995)
(holding that dismissal of federal law claimsorder to seek remand to state court is a
legitimate tactical decision & is not forum manipulatignTherefore, the Court finds
that the Plaintiff is not impermissipbeeking to manipulate the forum.

For the foregoing reasons, the GoOBRANTS the Motion to Remand.
C. Imposition of Costs Uncer Fed. R. Civ. P. 15

Defendants request that the Court impose costs under Federal Rule of Civil
Procedure 15, as a conditiohgranting Plaintiff's Motons to Dismiss and Remand.
Opp’n at 8.

Rule 15 does not explicitly permitehmposition of costs or sanctions by the
district court. However, if the Court findkse original pleading was faulty, it has
discretion to impose costs pursuant to Rul@d% condition of granting leave to amend.
Gen. Signal Corp. v. MCI Telecommunications Cosp.F.3d 15001514 (9th Cir.

1995).

Here, Plaintiff's pleading was not faultirather, by requesting dismissal of her
federal law claim, Plaintiff made a legitineatiactical decision ttbcus on her state law
claims.SeeBaddie 64 F.3d at 487 (noting thatafdefendant “rejects the plaintiff's
offer” to litigate both state and federal cha in state court by removing the action, a
plaintiff may “choose between fedédaims and a state forum$ge also Chow v.
Hirsch,No. C-98-4619 PJH, 1999 W144873, at *5 (N.D. CaFeb. 22, 1999) (granting
remand without awarding costs under Rule 15 when the plaintiff voluntarily dismissed its
federal law claims). Since Plaintiff's originpleading was not faulty, Defendants are not
entitled to costs under Rule 15.

Accordingly, the Court DENIES Defendantgquest that the Court impose costs.
V.  Disposition

For the reasons explained above,@oeirt GRANTS Plaintiff’'s Motion to
Dismiss and Motion to Remand.

Plaintiff's claim for violation of the FMLA is DISMISSED WITHOUT
PREJUDICE. This action is REMANDED todlSuperior Court of California, Orange
County.
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