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Robinson v. Diversified Consultants, Inc.

Damian P. Richard, Esq. (SBN 262805)
Debbie P. Kirkpatrick, Esq. (SBN 207112)
SESSIONS FISHMAN, NATHAN & ISRAEL, L.L.P.
1545 Hotel Circle South, Suite 150

San Diego, CA 92108-3426

Tel: 619/758-1891

Fax: 619/296-2013
drichard@sessions.legal
dkirkpatrick@sessions.legal

Attorneys for Defendant Diveifeed Consultants, Inc.
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

CHRISTOPHER ROBINSON, Case No. 17-CV-00992 JVS-JCG

Faintiff,
STIPULATED PROTECTIVE
Vs, ORDER

DIVERSIFIED CONSULTANTS,
INC.,

Defendant.

Plaintiff Christopher Robinson (“Platiff”), and Defendant Diversified
Consultants, Inc., (“Defend&’) hereby stipulate to #hfollowing Protective Orde
in this case:

1. PURPOSE AND LIMITS OF THIS ORDER

Discovery in this action is likely tinvolve confidential, proprietary, ¢

private information requiring specialgiection from public diclosure and fror
use for any purpose other than this litigatiThus, the Court enters this Protec
Order. This Order does not confer hitat protections on all disclosures

responses to discovery, and the protectiayives from public disclosure and
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extends only to the specific materialtidad to confidential treatment under {
applicable legal principles. This Orderedonot automatically authorize the fili
under seal of material designated undes t@rder. Instead, the parties m
comply with L.R. 79-5.1 if they seek fde anything under seal. This Order dq
not govern the use at trial of teaial designated under this Order.

2. DESIGNATING PROECTED MATERIAL

2.1 Over-Designation Prohibited Any party or non-party whp

designates information or items rfoprotection wunder this Order as$

“CONFIDENTIAL,” “HIGHLY CON FIDENTIAL — ATTORNEY EYES
ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE” (a “designator
must only designate specific materi#hat qualifies under the appropri:
standards. To the extent practicable, dhlyse parts of documents, items, or (

or written communications that regei protection shall be designat

Designations with a higher confidentialigvel when a lower level would suffi¢

are prohibited. Mass, indiscriminate, mutinized designations are prohibits
Unjustified designations expose the desitor to sanctions, including the Cou
striking all confidentiality designations made by that designator. Desigr
under this Order is allowed gnif the designation is necessary to protect mat
that, if disclosed to persons not autked to view it, would cause competitive
other recognized harm. Material may notdasignated if it has been made pul
or if designation is othrevise unnecessary to proteat secrecy interest. If
designator learns that information omite that it designated for protection do
gualify for protection at all or do not diifg for the level of protection initially
asserted, that designator must promptlifpall parties that it is withdrawing th
mistaken designation.

2.2 Manner and Timing of Designations Designation undethis Ordef
requires the designator to affix thepplicable legend (“CONFIDENTIAL,
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“HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY,” or “HIGHLY
CONFIDENTIAL — SOURCE CODE") toeach page that contains proteg

material. For testimony given in depositi or other proceeding, the designa

shall specify all protected testimony ane tevel of protection being asserted.

may make that designation during th@al&tion or proceeding, or may invoke,
the record or by written notice to all parties on or beforenthé business day,
right to have up to 21 days from thlieeposition or proceeding to make
designation.

2.2.1 A party or non-party thamakes original documents
materials available for inspection neadt designate them for protecti
until after the inspecting party hasemtified which material it would lik
copied and produced. During the insji@tc and before the designation,
material shall be treated as GHLY CONFIDENTIAL — ATTORNEY
EYES ONLY. After the inspecting parthas identified the documents

wants copied and produced, theoqucing party must designate 1

documents, or portions thereof, tlogialify for protection under this Order.

2.2.2 Parties shall give advancdice if they expect a deposition
other proceeding to include designatedamnal so that the other parties ¢
ensure that only authorized indivila are present at those proceed

when such material is disclosed vsed. The use of a document as

exhibit at a deposition shall not iany way affect its designatioLn.
ti

Transcripts containing designated nmetieshall have a legend on the

page noting the presence of designateterra, and the title page shall
followed by a list of all pages (includjy line numbers as appropriate) t
have been designated, and the lleok protection being asserted. T|

designator shall inform the courtpater of these requirements. A
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transcript that is prepared befattee expiration of the 21-day period f
designation shall be treated during tpatiod as if it had been designa
HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY unless otherwis
agreed. After the expiration of the Bay period, the transcript shall
treated only as actually designated.

2.3 Inadvertent Failures to Designate An inadvertent failure t

designate does not, standimdpne, waive protection under this Order. U

or
ted
e
be

D

DON

timely assertion or correction of a gignation, all recipients must make

reasonable efforts to ensure that the nnates treated acading to this Order
3. CHALLENGINGCONFIDENTIALITY DESIGANTIONS
All challenges to confidentiality designations shall proceed under L.R.
through L.R. 37-4.
4. ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles A receiving party may usgesignated material only

for this litigation. Designaté material may be disclogenly to the categories
persons and under the conditiatescribed in this Order.

4.2 Disclosure of CONFIDENTIAL Material Without Further
Approval. Unless otherwise ordered by theutt or permitted in writing by th
designator, a receiving party maylisclose any mat@al designate(
CONFIDENTIAL only to:

4.2.1 The receiving party’s outside cael of record in this actig
and employees of outside counsel of record to whom disclosy
reasonably necessary;

4.2.2The officers, directors, and employees of the receiving pa
whom disclosure is reasonablyeagessary, and who have signed
Agreement to Be Bound (Exhibit A);
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4.2.3 Experts retained by the receng party’s outside counsel

of

record to whom disclosure is reasbly necessary, and who have signed

the Agreement to Be Bound (Exhibit A);

4.2.4The Court and its personnel;

4.2.50utside court reporters and theiaft professional jury or trial

consultants, and professional vendtosswhom disclosure is reasonably

necessary, and who have signedAlgeeement to Be Bound (Exhibit A);

4.2.6 During their depositions, witisses in the action to whgm

disclosure is reasonably necessang &ho have signed the Agreement to
Be Bound (Exhibit A); and
4.2.7The author or recipient of @document containing the materigl,
or a custodian or other persorhav otherwise possessed or knew (the
information.
4.3 Disclosure of HIGHLY CONFIDENTIAL — ATTORNEY EYES
ONLY and HIGHLY CONFIDENTIAL - SOURCE CODE Material
Without Further Approval. Unless permitted in writmy by the designator, |a
receiving party may disclose mater@désignated HIGHLY CONFIDENTIAL +
ATTORNEY EYES ONLY or HIGHLY CONFIDENTIAL — SOURCE CODE
without further approval only to:
4.3.1 The receiving party’s outside cowhsof record in this action

and employees of outside counsel retord to whom it is reasonably

necessary to disclose the information;

4.3.2The Court and its personnel,

4.3.30utside court reporters and theiaf§t professional jury or trial

consultants, and professional vendtoswhom disclosure is reasonably

Stipulated Protective Order
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necessary, and who have signed Alggeement to Be Bound (Exhibit A);

N—

and
4.3.4The author or recipient of @document containing the materigal,

or a custodian or other persorav otherwise possessed or knew |the

information.

4.4  Procedures for Approving or Objecting to Disclosure of
HIGHLY CONFIDENTIAL — ATTO RNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE Material to In-House Counsel or
Experts. Unless agreed to writing by the designator:

4.4.1 A party seeking to disclose to-house counsel any materjal
designated HIGHLY CONFIDENTIAL- ATTORNEY EYES ONLY must
first make a written request to the dgwator providing the full name of the
in-house counsel, the city and state of such counsel’s residence, and such
counsel’'s current and reasonably feemble future primary job duties gand
responsibilities in sufficient detail taletermine present or potential
involvement in any competitive deasi-making. In-house counsel are pot
authorized to receive materidesignated HIGHLY CONFIDENTIAL -
SOURCE CODE.

4.4.2 A party seeking to disclose to an expert retained by oytside

counsel of record any informatioor item that has been designated
HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE mudirst make a written request fo
the designator that (1) identiiethe general categories of HIGHLY
CONFIDENTIAL-ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE infanation that the receiving party
seeks permission to disclose to the expert, (2) sets forth the full nameg of the

expert and the city and state of hishar primary residence, (3) attachgs a

Stipulated Protective Order
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copy of the expert's current resum@,) identifies the expert's current
employer(s), (5) identifies each persanentity from whom the expert has
received compensation or funding for warkhis or her areas of expertise
(including in connectiorwith litigation) in the pat five years, and (6)
identifies (by name and number ofetltase, filing date, and location |of
court) any litigation where the expettas offered expert testimony,
including by declaration, report, orstanony at deposition or trial, in the
past five years. If the expert believey af this information at (4) - (6) is
subject to a confidentiality obligation #othird party, theithe expert should
provide whatever information the expdelieves can be disclosed withput
violating any confidentiality agreemen@nd the party seeking to disclose
the information to the expert shall be available to meet and confer with the
designator regarding any such confidentiality obligations.
4.4.3 A party that makes a requeahd provides the informatign
specified in paragraphs 4.4.1 or 4.4.2 may disclose the designated material
to the identified in-house counsel atpert unless, within seven days|of
delivering the request, the party receives a written objection from the
designator providing detailed grounds for the objection.
4.4.4 All challenges to objectionsdm the designator shall proceed
under L.R. 37-1 through L.R. 37-4.
5. SOURCECODE
5.1 Designation of Source Codelf production of source code |is
necessary, a party may designate itHd&HLY CONFIDENTIAL — SOURCE

CODE ifitis, or includes, confidentigbroprietary, or trade secret source code.

5.2 Location and Suprvision of Inspection Any HIGHLY
CONFIDENTIAL — SOURCE CODE proawed in discovery shall be made

Stipulated Protective Order
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available for inspection, in a format allong it to be reasonably reviewed 3
searched, during normal business houratoother mutuallyagreeable times,

an office of the designating party’s counsel or another mutually agre
location. The source code shall be madmilable for inspection on a secu
computer in a secured room, and the attimg party shall not copy, remove,

otherwise transfer any portion of theusce code onto any recordable media

recordable device. The designator magually monitor tle activities of the

Inspecting party’s represetitges during any sourceode review, but only t
ensure that there is no wthorized recording, copying, or transmission of
source code.

5.3 Paper Copies of Source Code Excerpt¥he inspecting party mg
request paper copies of limited portion$ source code that are reasone
necessary for the preparation of cofilihgs, pleadings, expert reports, ott
papers, or for deposition or trial. Thestgnator shall provide all such source ¢
in paper form, including Bates numbers and the label “HIGH
CONFIDENTIAL — SOURCE CODE.”

5.4 Access RecordThe inspecting party shathaintain a record of an
individual who has inspected any portiontleé source code in electronic or pa
form, and shall maintainllapaper copies of any printed portions of the sol

code in a secured, locked area. The eéasipg party shall not convert any of {

information contained in the paper copi® any electronic format other than {

the preparation of a pleading, exhibgxpert report, dicovery document

deposition transcript, or other Court document. Any paper copies used di
deposition shall be retrieved at the endeath day and must not be left witl
court reporter or any other unauthorized individual.

6. PROSECUTION BAR

Stipulated Protective Order
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Absent written consent from the dgsator, any individual who receiv
access to HIGHLY CONFIDENTIAL -ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL - SOURCE CODE infornteon shall not be involved in th

prosecution of patents or pateapplications concerning the field of the inventi

of the patents-in-suit for the receiving paor its acquirer, stcessor, predecess
or other affiliate during th pendency of this actioma for one year after i
conclusion, including any appeals. “Prosecution” means drafting, ame
advising on the content of, or otherwidéeating the scope otontent of patern
claims or specifications. These protidmns shall not preclude counsel frq
participating in reexamination onter partes review proceedings to challenge
defend the validity of any patent, but counsay not participate in the drafting
amended claims in any such proceedings.

1. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

7.1 Subpoenas and Court OrdersThis Order in no way excuses n(

compliance with a lawful subpoena oourt order. The purpose of the dut
described in this section is to alert théenested parties to the existence of
Order and to give the designator apportunity to protect its confidentiali
interests in the court whereetlsubpoena or order issued.

7.2 Notification Requirement If a party is servedvith a subpoena or
court order issued in other litigation tlampels disclosure of any information
items designated in this action @ONFIDENTIAL, HIGHLY CONFIDENTIAL
— ATTORNEY EYES ONLY, or HIGHLYCONFIDENTIAL — SOURCE CODE
that party must:

7.2.1 Promptly notify the designator in writing. Such notificat

shall include a copy of theubpoena or court order;

Stipulated Protective Order
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7.2.2Promptly notify in writing theparty who caused the subpod
or order to issue in the other litigati that some or bhbf the materia
covered by the subpoena or order is subject to this Order.
notification shall include aopy of this Order; and

7.2.3 Cooperate with all reasonablerocedures sought by t

designator whose material may be affected.
7.3 Wait for Resolution of Protective Order. If the designator timel

seeks a protective order, the party serwdth the subpoena or court order si

not produce any information desigrétén this action as CONFIDENTIAL

HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY or HIGHLY
CONFIDENTIAL — SOURCE CODE befora determination by the court whg

the subpoena or order issued, unless plarty has obtained the designats

permission. The designator shall betdwre burden and expense of seek

protection of its confidential material in that court.
8. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL

If a receiving party learns that, biyadvertence or otherwise, it h

disclosed designated materialany person or in any circumstance not authot
under this Order, it must immediately) (dotify in writing the designator of th
unauthorized disclosures, (2) use its béfsires to retrieve khunauthorized copie
of the designated material, (3) infornetpherson or persons to whom unauthor
disclosures were made df the terms of this Order, and (4) use reasonable el
to have such person or persons exetiué Agreement to Be Bound (Exhibit A)
9. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a producing party gives noticaatlcertain inadvertently produc

material is subject to a claim of privilege other protection, the obligations

the receiving parties are those set Hom Federal Rule of Civil Procedu

Stipulated Protective Order
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26(b)(5)(B). This proision is not intended to mdgiwhatever pocedure may b
established in an e-discovery order tipabvides for prodction without priof
privilege review pursuant to FedeéRule of Evidence 502(d) and (e).

10. FEILING UNDER SEAL

Without written permission from the signator or a Court order, a pa

e

rty

may not file in the public record inithaction any designated material. A party

seeking to file under seahy designated material musimply with L.R. 79-5.1),

Filings may be made undeeal only pursuant to a wa order authorizing th
sealing of the specific material at issuThe fact that a document has b
designated under this Order insufficient to justiy filing under seal. Instea
parties must explain the basis for coefiiality of each docuemt sought to b
filed under seal. Because a party other tth@ndesignator will often be seeking

file designated material, cooperationtheen the parties in preparing, and

reducing the number and extait requests for under sefding is essential. If a

receiving party’'srequest to file designated mag under seal pursuant to L.

79-5.1 is denied by the Court, then the receiving pauay file the material in

e
een
,
e

to

in

R.

the public recordunless (1)the designatorseeks reconsideration within fgur

days of the denial, or (2) ashetrwise instructed by the Court.
11. FINAL DISPOSITION
Within 60 days after the final disptien of this action, each party sh

return all designated materi@l the designator or desyrauch material, includin
all copies, abstracts, compilations, suani@s, and any otlhdormat reproducing
or capturing any designated material. Theeiving party must submit a writts
certification to the designator by the 60-day deadline that (1) identifie
category, where appropriate) all the desited material that was returned
destroyed, and (2) affirms that the nea®g party has not retained any copi

abstracts, compilations, summaries, oy ather format reproducing or capturi

Stipulated Protective Order
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any of the designated material. Thioysion shall not prevent counsel frg
retaining an archival copy of all pleadsy motion papers, trial, deposition, &
hearing transcripts, legal memorandeorrespondencegdeposition and trig
exhibits, expert reports, attorney wagpkoduct, and consultargnd expert wor
product, even if such materials comtadesignated material. Any such archi

copies remain subject to this Order.

IT IS SO STIPULATED.

Dated: Octaer 4, 2017 Respectfully submitted,
/sl Amy L. Bennecoff Ginsburg
Amy L. Bennecoff Ginsburg
Kimmel and Silverman PC
30 East Butler Avenue
Ambler, PA 19002
215-540-8888 ext 141
Fax: 877-788-7864
Email: teamkimmel@creditlaw.com
Attorneys for Plaintiff

Dated: Octaber 4, 2017 Respectfully submitted,
/s Damian P. Richard
Damian P. Richard
Sessions Fishman Nathan and Israel LLP
1545 Hotel Circle South Suite 150
San Diego, CA 92108
(619) 758-1891
Fax: (619) 296-2013
Email: drichard@sessions.legal
Attorneys for Defendant

IT IS SO ORDERED.

DATED: 10/10/2017 /7%% %

Jay C. Gapdhi, United States Magistrate Judge
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EXHIBIT A
AGREEMENT TO BE BOUND

I, [print or type full name], of

[print or typ&ull address], declare und

penalty of perjury that | have read it entirety and understand the Protec

Order that was issued by the United St&desrict Court for the Central Distri¢t

of California on [date] in the case @iristopher Robinson v.
Diversified Consultants, Inc., No. 17-cv-00992-JVS-JCG (C.D. Cal. Jun017).

| agree to comply with and to be boundddl/the terms of this Protective Ord

and | understand and acknowledyat failure to so contyp could expose me o

sanctions and punishment for contempit. solemnly promise that | will not

er

tive

(D

r

disclose in any manner anyf@nmation or item that is subject to this Protective

Order to any person or entity excepstrict compliance with this Order.

| further agree to submit to the jurisdon of the United States Distri

o

Court for the Central District of California for the purpose of enforcing this Qrder,

even if such enforcement proceedingswr after termination of this action.

| hereby appoint [print or type full name] of

[print or type fuaddress and telepho

number] as my California agent for semiof process in connection with t
action or any proceedings relatedenforcement of this Order.
Date:

City and State where sworn andrsed:

Printed name:

[printedname]

Signature:

[signature]

Stipulated Protective Order
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