Blizzard Entertainn

Mitchell
Silberberg &
KnuppLLP

9822563.1

© 00 N o o A~ W N PP

N D D N DN DNNMNDN P P PP R PP PP
~N~N o o A W N P O ©O 0 N 0o W DN+, O

28

ent, Inc. v. Blizzard Sports Center, Inc. et al Dot.

MARC E. MAYER (SBN 190969
mem@ msk.com

EMILY F. EVITT (SBN 261491)
efe@msk.com

MARK C. HUMPHREY (SBN 291718)
mxh@msk.com

MITCHELL SILBERBERG & KNUPP LLP

11377 West Olympic Boulevard

Los Angeles, CA 90064-1683

Telephone: (310) 312-2000

Facsimile: (310) 312-3100

Attorneys for Plaintiff and Counter-
Defendant, Blizzard Entertainment, Inc.

MICHAEL JAMES O’'CONNOR (SBN 202734)
moconnor@albblaw.com

ANDREWS LAGASSE BRANCH & BELL LLP

4365 Executive Drive, Suite 950

San Diego, CA 92121

Telephone: (858-345-5080

Facsimile: (858) 345-5025

Attorneys for Defendant and Counter-
Claimant Blizzard Borts Center, Inc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFARNIA — SOUTHERN DIVISION

Blizzad Entertanment, Inc., a CASE NO. 8:17-cv-01001-JVS-DFM
Delaware corporation, _
Honorable Douglas F. McCormick

Plaintiff,
STIPULATED PROTECTIVE
V. ORDER

Blizzard Sports Center, Inc., a
California corporation, Blizzard
Volleyball, Inc., a California
corporation, and Does 1 through 10,

Defendants.

AND RELATED COUNTERCLAIM.

Dockets.Justia

39

com


https://dockets.justia.com/docket/california/cacdce/8:2017cv01001/680778/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/8:2017cv01001/680778/39/
https://dockets.justia.com/

Mitchell
Silberberg &
KnuppLLP

9822563.1

© 00 N o o A~ W N PP

N D D N DN DNNMNDN P P PP R PP PP
~N~N o o A W N P O ©O 0 N 0o W DN+, O

28

GOOD CAUSE STATEMENT

Good cause exists for entry of this t&aive Order because the parties to

this action: (1) have sought and expeciaek in the future the discovery of certai
information in this action that is sensitiy@jvate, and confidential, or that third
parties required to get involved in discovery in this action might believe is
sensitive, private, and confidentialclading, but not limited to, information
concerning the source code underlyingheies’ proprietary software, amounts
paid under and other terms in confidenti@htracts entered into by the parties wit
third parties, and the fimaial and other terms of ntracts entered into by the
parties that are competitively sensitive dmat would harm the parties if such
terms were disclosed to their competitorg;ld@lieve that unrestricted disclosure (
dissemination of such confidential infoatron will cause them some business,
commercial, and privacy injy; (3) desire an efficigrand practicable means to
designate such information &8ONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS' EYES ONLY” and thereby help ensure its
continued protection against unwarrantestitisure or dissemitian; and (4) have

agreed to such meaas set forth herein.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation nyabe warranted. Accordgly, the parties hereby
stipulate to and petition the court ta@nthe following Stipulated Protective
Order. The parties acknowledtet this Order does not confer blanket protectio
on all disclosures or responses to discpwnd that the protection it affords from
public disclosure and use extends only to the limited information or items that

entitled to confidential treatment under the applicable legal principles. The par
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further acknowledge, as set forth in &t 12.3, below, that this Stipulated
Protective Order does not entitle thenfik® confidential information under seal;
Civil Local Rule 79-5 sets forth the predures that must be followed and the
standards that will be applied when a pageks permission from the court to file

material under seal.

2. DEFINITIONS
2.1 Challenging Party: a Party Non-Party that challenges the

designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or maintdi or tangible things that qualify for
protection under Federal Rule @Givil Procedure 26(c). In this action, the parties
expect that this will include, but not bimited to, marketing and business plans
and projections, as well as documents reflecting adiregtigactices and
strategies, expenditwseand sponsorships.

2.3 Consultant: a person with spdizied knowledge or experience in a
matter pertinent to the litigation who (s been retained by a Party’s Outside
Counsel of Record (as defined below) toveeas a consultant in this action (2) is
not a past or current employee of a Paatyd (3) at the time of retention, is not
anticipated to testify.

2.4  Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).

2.5 Designating Party: a Party or NBarty that designates information g

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY".

2.6 Disclosure or Discovery Material: all items or information, regardle

of the medium or manner in which it is geaied, stored, or maintained (including

3

=

SS



Mitchell
Silberberg &
KnuppLLP

9822563.1

© 00 N oo g h~A W DN B

N D NN DN DNMNDNNMNDNNPEPE P PP PR PR PP
~N~N o oo~ W N P O © 00N o 0N B+ O

28

among other things, testimony, transcripisd tangible things), that are produced
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experience in a matte
pertinent to the litigation who (1) has beetained by a Party or its counsel to
serve as an expert witness in this act{@h,s not a past or current employee of a
Party, and (3) at the time of retentionn® anticipated to become an employee ¢
a Party.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sens#ivConfidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial r

serious harm that could not beoided by less restrictive means.

2.9 House Counsel: attorneys who argkayees of a party to this action.
House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.10 Non-Party: any natural person, partnership, corporation, associati

or other legal entity not named as a Party to this action.

2.11 Outside Counsel of Recordtoaneys who are not employees of a
party to this action but are retained to eg@nt or advise a party to this action an
have appeared in this action on behalf af tharty or are affiliated with a law firm
which has appeared onh@df of that party.

2.12 Party: any party to this actiangluding all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and thq

support staffs).

2.13 _Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this action.

2.14 Professional Vendors: persamsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits o

sk of
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demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.15 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL,” cas “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.”

2.16 Receiving Party: a Party thiateives Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by thigglation and Order cover not only

Protected Material (as dagd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
However, the protections conferred by t8igpulation and Order do not cover the
following information: (a) any informatiothat is in the public domain at the time
of disclosure to a Receiving Party adomes part of the public domain after its
disclosure to a Receiving Party as suteof publication not involving a violation
of this Order, including becoming partthe public record through trial or
otherwise; and (b) any information knowo the Receiving Party prior to the
disclosure or obtained by the Receivipgrty after the disclosure from a source
who obtained the information lawfully amehder no obligation of confidentiality tg
the Designating Party. Any use of Protedwaterial at trial shall be governed by i

separate agreement or order.

4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees

5

} >




Mitchell
Silberberg &
KnuppLLP

9822563.1

© 00 N oo g h~A W DN B

N D NN DN DNMNDNNMNDNNPEPE P PP PR PR PP
~N~N o oo~ W N P O © 00N o 0N B+ O

28

otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbtlaims and defenses in this action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any mmns or applications for extension of

time pursuant to applicable law.

5. DESIGNATING PRO'ECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standardsthioextent it is practical to do so, the
Designating Party must designate for protection only those parts of material,
documents, items, or oral or written conmmcations that qualify — so that other
portions of the material, documentems, or communications for which
protection is not warranted are not swepjustifiably within the ambit of this
Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designation
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose €.9., to unnecessarily encumber or retdre case development process (
to impose unnecessary expenses anddng on other parties) expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that i
designated for protection do not qualify faotection at all or do not qualify for
the level of protection initially assertethat Designating Party must promptly

notify all other parties that it isithhdrawing the mistaken designation.

5.2 Manner and Timing of DesignationSxcept as otherwise provided ir

this Order (sees.g., second paragraph of sectio@(®) below), or as otherwise

6
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stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary forma.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to each page that
contains protected material. If only a portmmportions of the material on a page
gualifies for protection, the Producing Party also must clearly identify the
protected portion(s)y(g., by making appropriate marlgs in the margins) and
must specify, for each portion, theel of protection being asserted.

A Party or Non-Party that makes origlrdocuments or materials available
for inspection need not designate thiamprotection until after the inspecting
Party has indicated which material ibwld like copied and produced. During the
inspection and before thesignation, all of the mat®&l made available for
inspection shall be deemed “HIGMLCONFIDENTIAL — ATTORNEYS'’ EYES
ONLY.” After the inspectng Party has identified the documents it wants copiec
and produced, the Producing Party mus¢deine which documents, or portions
thereof, qualify for protection under tiyder. Then, befe producing the
specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL — ATTORNEYS' EYES
ONLY”) to each page that contaiRsotected Material. If only a portion or
portions of the material on a page quasffer protection, the Producing Party als
must clearly identify the protected portion(sp(, by making appropriate
markings in the margins) and must specify each portion, the level of protectior

being asserted.
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(b) for testimony given in deposition or in other pretrial or trial proceeding
that the Designating Party identify on tleeord, before the close of the depositio
hearing, or other proceeding, all proted testimony and specify the level of
protection being asserted. When it is iagrcal to identify separately each portio

of testimony that is entitled to protection and it appears that substantial portior]

the testimony may qualify for protectioine Designating Party may invoke on the

record (before the deposition, hearingptiter proceeding is concluded) a right tc
have up to 21 days to identify the specific portions of the testimony as to whicl
protection is sought and to specify tbeel of protection being asserted. Only
those portions of the testimony that appropriately designated for protection
within the 21 days shall be covered by the provisions of this Stipulated Protect
Order. Alternatively, a Designating Parhay specify, at the deposition or up to 2
days afterwards if that period is propemyoked, that the entire transcript shall b
treated as “CONFIDENTIAL” or “HGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

Parties shall give the other parties notice if they reasonably expect a
deposition, hearing or other proceedingnidude Protected Material so that the
other parties can ensure that onlyrawized individuals who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) are present at those
proceedings. The use of a document asxdibit at a deposition shall not in any
way affect its designation as “CAGINDENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY.”

Transcripts containing Protected Mad shall have an obvious legend on
the title page that the transcript contafttstected Material, and the title page shg
be followed by a list of all pages (includifige numbers as appropriate) that havs
been designated as Protected Materialthadevel of protection being asserted b
the Designating Party. ThHaesignating Party shall inforthe court reporter of

these requirements. Any transcript thgprispared before the expiration of a 21-
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day period for designatioshall be treated during that period as if it had been
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” in its
entirety unless otherwise agreed. After thpiation of that period, the transcript
shall be treated only atually designated.

(c) for information produced in some form other than documentary and for

any other tangible items, that the Producing Party affix in a prominent place on the

exterior of the container or containersahich the information or item is stored
the legend “CONFIDENTIAL” or “HIGILY CONFIDENTIAL — ATTORNEYS’
EYES ONLY”. If only a portion or portionsf the information or item warrant
protection, the Producing Party, to #wdent practicable, shall identify the
protected portion(s) and specify tleeel of protecton being asserted.

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must make
reasonable efforts to assure that theemal is treated imccordance with the

provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg@ or Non-Party may challenge a

designation of confidentiality at anyrte. Unless a prompt challenge to a

Designating Party’s confidentiality desigratiis necessary to avoid foreseeable,

substantial unfairness, unnecessary economic burdens, or a significant disruption

or delay of the litigation, a Party doaot waive its right to challenge a
confidentiality designation bglecting not to mount a challenge promptly after the
original designation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging

9
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and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the

Protective Order. The parties shall attémopresolve each challenge in good faith

and must begin the process by conferdirgctly (in voice to voice dialogue; other

forms of communication are not sufficient) witHL4 days of the date of service o}
notice. In conferring, the Challenging Pamtyist explain the basis for its belief tha
the confidentiality designation was not propad must give the Designating Part)
an opportunity to review the designatedtenial, to reconsider the circumstances,
and, if no change in designan is offered, to explain the basis for the chosen

designation. A Challenging Party may procémthe next stage of the challenge
process only if it has engaged in this maad confer process first or establishes
that the Designating Party is unwilling torpeipate in the meet and confer proce;
in a timely manner.

6.3 Judicial Intervention. If the Reas cannot resolve@hallenge without

court intervention, the Challenging Pastyall file and serve a noticed motion
challenging confidentiality designatiompder Civil Local Rule 7 (and in
compliance with Civil Local Rule 79-5, #pplicable) no sooner than 21 days aftg
providing written notice of a challenge didays after the parties agree that the
meet and confer process will not resolveitldispute, whichevas later. Each
such motion must be accompanied by mpetent declaration affirming that the
movant has complied with the meet awhfer requirements imposed in the
preceding paragraph. In addition, thesi@g@ating Party may file a noticed motion
to maintain confidentiality designationaty time, if there is good cause for doing
so. Any motion brought pursuant to tpi®vision must be accompanied by a
competent declaration affirming that thvant has complied with the meet and

confer requirements imposed by the preceding paragraph.
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The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivolous challengesldahose made for an improper purpose
(e.g., to harass or impose unnecessary expearsgd¥urdens on other parties) may
expose the Challenging Party to sanctiodsless the Designating Party express
waives confidentiality during the pena®y of a motion filed pursuant to the
preceding paragraph, all parties shall continue to afford the material in questio
level of protection to which it is éitled under the Producing Party’s designation

until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Rarhay use Protected Material that

is disclosed or produced by another Partypy a Non-Party in connection with this
case only for prosecuting, defending, deatpting to settle this litigation. Such
Protected Material may be disclosedyotd the categories of persons and under
the conditions described inishOrder. When the litigation has been terminated,
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party®utside Counsel of Recond this action, as well
as employees of said Outside CourddRecord to whom it is reasonably

necessary to disclose théarmation for this litigation;

11
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(b) the officers, directors, and empees (including House Counsel) of the
Receiving Party to whom disclosure &asonably necessary for this litigation;

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessantiiog litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) Consultants (as defined in this Order) of the Receiving Party to whon
disclosure is reasonably necessantliog litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(e) the court and its personnel;

(f) court reporters, professional jury toial consultants, and Professional
Vendors to whom disclosure is reasoaicessary for this litigation and who
have signed the “Acknowledgment and Agreent to Be Bound” (Exhibit A) and
their staff;

(g) during their depositions, witnesseghie action to whom disclosure is
reasonably necessary antlo have signed the “Aclowledgment and Agreement
to Be Bound” (Exhibit A), unless otherneisigreed by the Designating Party or
ordered by the court. Bes of transcribed deposititestimony or exhibits to
depositions that reveal Protected Matemmalst be separdyebound by the court
reporter and may not besgiosed to anyone exceggt permitted under this
Stipulated Protective Order.

(h) the author or recipient of a docam containing the information or a
custodian or other person who athise legally possessed or knew the
information.

7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless othegise ordered by the court or permitted

in writing by the Designating Party Receiving Party may disclose any
information or item designated TBHLY CONFIDENTIAL — ATTORNEYS'
EYES ONLY” only to:

12
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(a) the Receiving Party®utside Counsel of Recond this action, as well
as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose théarmation for this litigation;

(b) Experts (as defined in this Orjlef the Receiving Party to whom
disclosure is reasonably necessamtifis litigation, who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Consultants (as defined in thisder) of the Receiving Party to whom
disclosure is reasonably necessanyttios litigation, and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters, professional jury or trial consultartd,Professional
Vendors to whom disclosure is reasoaicessary for this litigation and who
have signed the “Acknowledgment and Agreent to Be Bound” (Exhibit A) and
their staff; and

(f) the author or recipient of a docemt containing the information or a
custodian or other person who athise legally possessed or knew the

information.

8. PROTECTED MATERIAL SUBPOENAD OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatior

that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” that Party must:

(a) promptly notify in writing the Deghating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or orde

issue in the other litigation that someatirof the materiatovered by the subpoens:
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or order is subject to this Protectiveder. Such notification shall include a copy
of this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursue
by the Designating Party whose ProgetMaterial may be affectéd.

If the Designating Party timely seekgpmtective order, the Party served
with the subpoena or court order shdt produce any information designated in
this action as “CONFIDENTIALor “HIGHLY CONFIDENTIAL —

ATTORNEYS’ EYES ONLY” before a detenination by the court from which the
subpoena or order issuathless the Party has obtained the Designating Party’s
permission. The Designating Party shohr the burden and expense of seeking
protection in that court of its confdtial material — and nothing in these
provisions should be construed as authegor encouraging a Receiving Party in

this action to disobey a lawful directive from another court.

9. A NON-PARTY’'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are #pable to information produced by a
Non-Party in this action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY. Such information produced

by Non-Parties in connection with thisidiation is protected by the remedies and

relief provided by this Order. Nothing in these provisions should be construed
prohibiting a Non-Party fromegking additional protections.
(b) Inthe event that a Party is read, by a valid discovery request, to

produce a Non-Party’s confidential infortiman in its possession, and the Party is

t The purpose of imposing these duties ialet the interested parties to the

existence of this Protectiv@rder and to afford the Designatln?hParty in this case

an opportunity to try to protect its confidentiality interests in the court from whi

the subpoena or order issued.
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subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing tle Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidentialif
agreement with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, threlevant discovery request(s), and a
reasonably specific descriptiontbie information requested; and

3. make the information requestadailable for inspection by the
Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-Fartonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infatrman in its possession or control that
IS subject to the confidentiality agmment with the Non-Party before a
determination by the couttAbsent a court order the contrary, the Non-Party
shall bear the burden and expenseeekeng protection in this court of its

Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorized
under this Stipulated Protective Ordire Receiving Party nstiimmediately (a)

notify in writing the Designating Party ofé¢hunauthorized disclosures, (b) use its

2 The purpose of this provision is to aldre interested parties to the existence of
confidentiality rights of a Non-Party and to afford the Non-Party an opportunity
protect its confidentialitynterests in this court.
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best efforts to retrieve all unauthorizempces of the Protected Material, (c) inform
the person or persons to whom unauthoridisdlosures were made of all the tern
of this Order, and (d) request such person or persons to execute the
“Acknowledgment and Agreemetd Be Bound” that is adiched hereto as Exhibit
A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides for
production without prior privilege review. Pursuant to Feldetde of Evidence
502(d) and (e), insofar as the parties rematlagreement on the effect of disclosur
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the

stipulated protective ordsubmitted to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Sinnllg no Party waives any right to object on
any ground to use in evidence of anytlod material covereby this Protective
Order.
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12.3 _Filing Protected Material. Without written permission from the
Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulsecord in this action any Protected

Material. A Party that seeks to file underal any Protected Material must compl

<

with Civil Local Rule 79-5. Protectddaterial may onhbe filed under seal
pursuant to a court order authorizing tealsg of the specific Protected Material
at issue. Pursuant to diocal Rule 79-5.2.2(b)(i)a Receiving Party seeking to

file Protected Material under seal masnfer with a Designating Party in an

© 00 N oo g h~A W DN B

attempt to eliminate or minimize theed for filing under seal by means of

=
o

redaction. If the document cannotsietably redacted by agreement, the

=
| —

Receiving Party must file an Applicatiovith a supporting declaration establishing

=
N

that the Protected Material at issue iwifgged, protectable as a trade secret, or

=
w

otherwise entitled to protection under the laiva Receiving Party's request to file
Protected Material under seal pursuartCial Local Rule 79-5.2.2(b)(i) is denied
by the court, then the Receiving Party nfilg/the Protected Material in the public

e el
o 0 b

record pursuant to Civil Local Rule 792%2(b)(ii) no earlier than 4 days and no

[
\l

later than 10 days after the Applicatisrdenied, unless otherwise instructed by
the court.
12.4 Production Of Source Code Not Aigetted. At the time of the filing

of this stipulated protective ordergtiParties do not anticipate the production of

o
©

N DN
= O

source code during the course of dsery. The Parties agree that, should

N
N

production of source code become necesabaylater stage in this litigation, the

N
w

Parties will negotiate andigulate to an amendmenttiois protective order, which

N
NN

amendment shall govern the production of source code, before any such productio

N
ol

takes place. Nothing in thgaragraph, or this protecéwrder, shall be construed

N
(o))

as a representation or admission regarthegelevance of source code to this

N
-

litigation, or as an obligation omg Party to produce any source code.
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13. FINAL DISPOSITION

Within 60 days after the final dispadsih of this action, as defined in

paragraph 4, each Receiving Party nrasirn all Protected Material to the
Producing Party or destroy such materiAk used in this subdivision, “all
Protected Material” includes all copiesystracts, compilations, summaries, and
any other format reproducing or capturimgy of the Protected Material. Whether
the Protected Material is returned ostiteyed, the Receiving Party must submit 4
written certification to the Producing Party (aifdjot the same person or entity, t
the Designating Party) by the 60-day dewthat (1) identifies (by category,
where appropriate) all the Protected Matkthat was returned or destroyed and
(2) affirms that the Receiving Partyshaot retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of
Protected Material. Notwithstanding tipiovision, Counsel are entitled to retain
an archival copy of all pleadings, mani papers, trial, deposition, and hearing
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even
such materials contain Protected MaterialyAuch archival copies that contain g
constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: March 5, 2018 MITEIELL SILBERBERG& KNUPP LLP

By:_ /s/ Mark C. Humphrey
MARK C. HUMPHREY
Attorneys for Plaintiff and
Counter-Defendant,
Blizzard Entertainment, Inc.
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DATED: March 5, 2018 Lf\PNDRE/S LAGASSE BRANCH & BELL

By:_ /s/ Michael J. O’Connor

MICHAEL J. O'CONNOR
Attorneys for Defendant and
Counterclaimant,

Blizzard Sports Center, Inc.

Attestation Regar ding Signatures

I, Mark C. Humphrey, attest that allgnatories listed, and on whose behalf

the filing is submitted, concur in the fity's content and have authorized the filing.

DATED: March 13, 2018 /s/ Mark C. Humphrey

Mark C. Humphrey

PURSUANT TO STIPULATION|JT IS SO ORDERED

DATED: March 13, 2018

Honorable Douglas F. McCormick
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of California
on in the caddliakard Entertainment, Inc. v.
Blizzard Sports Center, Inc., Case No. 8:17-cv-01001-JVS-DFM. | agree to
comply with and to be bound by all thertes of this Stipulated Protective Order

and | understand and acknowledge that faitareo comply could expose me to
sanctions and punishment in the naturearftempt. | solemnly promise that | will
not disclose in any manner aimjormation or item that is subject to this Stipulate
Protective Order to any person or enécept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the term
of this Stipulated Protective Order, eviésuch enforcement proceedings occur
after termination of this action.

| hereby appoint [print or type full name] ¢

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection w
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:
Printed name:
[printedname]

Signature:

[signature]
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