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Upon application of the parties agdod cause appearing, IT IS HEREBY
ORDERED that this Protective Order (“Prdige Order”) is enter@ by the Court in the
instant matter as follows:

1. PURPOSE AND LIMITS OF THIS ORDER

Discovery in this action iskely to involve confidentih proprietary, or private

information requiring specigrotection from public disclose and from use for any
purpose other than this litigation. Thus, the Coanters this Protective Order. This
Order does notonfer blanket protections on all disclosures or responses to discove

the protection itgives from public disclosurand use extends only to the specific matg

ry, an

brial

entitled to confidential treatment under the applicable legal principles. This Order does

not automatically authorize the filing under seal of material designated under this C
Instead, the parties must comply with L.R. 79-5fthey seek to file anything under se
This Orderdoes not govern the use at trial oftevaal designated under this Order.
2. DESIGNATING PROTECTED MATERIAL

2.1  Over-Designation Prohibited Any party or non-party who designates
information or items for protection undiiis Order as “CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYEYES ONLY,” or “HIGHLY CONFIDENTIAL —
SOURCE CODE” (a “designator”) must ordgsignate specific nerial that qualifies

under the appropriate standards. e extent practicable, gnthose parts of documen
items, or oral or written communations that require protection shall be designated.
Designationswith a higher confidentlay level when a lowelevel would suffice are
prohibited. Massjndiscriminate, or routinized degiations are prohibited. Unjustified
designations expose thgesignator to sanctions, imcling the Court’s striking all
confidentiality designations made Ithat designator. Designation under this Order ig
allowed only if thedesignation is necessaty protect material thaif, disclosed to persol
not authorized teiew it, would causecompetitive or other recognized harm. Materia
may not be designated if it has been madélic, or if designton is otherwise

unnecessary to protect a sy interest. If a designatdearns that information or item
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that it designated for proteéan do not qualify for protectiorat all or do not qualify for th
level of protection initially asserted, that designator npuemptly notify all parties that
is withdrawing the mistaken designation.

2.2  Manner and Timing of Designations Designation under this Order
requires the designator to affix the apable legend (“CORIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYEYES ONLY,” or “HIGHLY CONFIDENTIAL —
SOURCE CODE") to each pageat contains protected meaial. For testimony given in
deposition or other proceedirthe designator shall specify protected testimony and tf
level of protection being assed. It may make that degiation during the deposition or
proceeding, or may invoke, on the record or bitem notice to all paies on or before th
next business day, a right to have up ta@js from the deposition or proceeding to m
its designation.

2.2.1 A party or non-party that makesginal documents or materials
available for inspection need not designidnem for protection until after the
inspecting party has idengfl which material it would like copied and produced
During the inspection and before the destmgpma all material shall be treated as
HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY. After the inspecting
party has identified the documents itnigcopied and produced, the producing
party must designate the documents, or portiveseof, that qudy for protection

underthis Order.

2.2.2 Parties shall give advance noticéhéy expect a deposition or othef

proceeding to include designated mates@that the other pi@des can ensure that
only authorized individuals are presentraise proceedings whench material is
disclosed or used. The useabflocument as an exhibitaateposition shall not in
any way affect its designation. Transcrigtentaining designated material shall
have alegend on the title page noting the preseof designatenhaterial, and the

title page shall be followed by a list of aflages (including line numbers as

appropriate) that have been designateahd the level of pretction being asserted.
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The designator shalhform the court reporter of thesequirements. Any transcr
that is prepared before dlexpiration of the 21-day ped for designation shall be
treated during that period as if it had ke designated HIGHLY
CONFIDENTIAL — ATTORNEY EYES ONLY unless otherwise agreed. After
the expiration of te 21-day period, th&anscript shall be treated only as actually
designated.

2.3 Inadvertent Failures to Designate An inadvertent failure to designate
does not, standing alone, waive protection untes Order. Upon timely assertion or
correctionof a designation, all recipients mustkeaeasonable efforts to ensure that t
material is treated according to this Order.

3. CHALLENGING CONFIDENTIALITY DESIGNATIONS

All challenges to confidentiality desigi@ns shall proceed under L.R. 37-1 thro
L.R. 37-4.

4. ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles A receiving party may use designated material only fq

this litigation. Designated materiaday be disclosed only todtcategories of persons g
under the conditions descrildan this Order.

4.2  Disclosure of CONFIDENTIAL Material Without Further Approval .
Unless otherwise ordered by the Courpermitted in writing by the designator, a
receiving party may disclose armyaterial designated@NFIDENTIAL only to:

4.2.1 The receiving party’s outside counsélrecord in this action and

employees of outside counsel of recoravtmom disclosure is reasonably necess

4.2.2 The officers, directors, and emptmss of the receiving party to whom

disclosure is reasonahhgcessary, and who havgrsed the Agreement to Be
Bound (Exhibit A);

4.2.3 Experts retained by tlreceiving party’s outsel counsel of record to
whom disclosure is reasdrig necessary, and who hasigned the Agreement to
Be Bound (Exhibit A);
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4.2.4 The Court and its personnel;

4.2.5 Outside court reporters and themf§tprofessional jury or trial
consultants, and professional vendors hom disclosure is reasonably necessa
and who have signed the Agreenten Be Bound (Exhibit A);

4.2.6 During their depositions, witnesses in the action to whom disclos

reasonably necessary and who have sigined\greement to Be Bound (Exhibit A);

and

4.2.7 The author or recipient of a docant containing the material, or a
custodian or other person who othemymssessed or knew the information.
4.3 Disclosure of HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY

and HIGHLY CONFIDENTIAL — SOURC E CODE Material Without Further
Approval. Unless permitted in writing by the gignator, a receiving party magisclose
material designated HIGHLY CONFIDENTIAL — ATTORNEEYES ONLY or
HIGHLY CONFIDENTIAL — SOURCE CODHRuvithout further approval only to:

4.3.1 The receiving party’s outside counsélrecord in this action and
employees of outside counsel of rectravhom it is reasaably necessary to
disclosethe information;

4.3.2 The Court and its personnel;

4.3.3 Outside court reporters and theaf§tprofessional jury or trial
consultants, and professional vendors hom disclosure is reasonably necessa
and who have signed the AgreementBe Bound (Exhibit A); and

4.3.4 The author or recipient of a docent containing the material, or a
custodian or other person who otheevmssessed or knew the information.
4.4  Proceduresfor Approving or Objecting to Disclosure of HIGHLY

CONFIDENTIAL — ATTORNEY EYES ON LY or HIGHLY CONFIDENTIAL —
SOURCE CODE Material to In-House Counsel or Experts Unless agreed to in

writing by the designator:
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4.4.1 A party seeking to disclose to-house counsel any material
designatedHIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY must first
make awritten request to the designator pigivig the full name of the in-house
counsel, thecity and state of such counsel’'sidence, and such counsel’s curre
and reasonablyoreseeable future primargl) duties and responsibilities in
sufficient detail todetermine present or potentiavolvement in any competitive
decision-making. In-house counsel are not authorized to receive material
designated HIGHLYCONFIDENTIAL — SOURCE CODE.

4.4.2 A party seeking to disclose to arpert retained by outside counse
record any information or itethat has beedesignated HIGHLY
CONFIDENTIAL — ATTORNEY EYES ONY or HIGHLY CONFIDENTIAL —
SOURCE CODE must first make a writteqjuest to the designator that (1)
identifies the general categoriedtifSHLY CONFIDENTIAL — ATTORNEY
EYES ONLY or HIGHLY CONFIDENTIAL — SOURCECODE information that
the receiving party seeks permission to diseltw the expert, (2) sets forth the fu
name of the expert and the city and statki®br her primary idence, (3) attach
a copy of the expert’s current resuni) identifies the expert’s current
employer(s), (5)dentifies each person or entity from whom the expert has rec
compensation ofunding for work in his or her aas of expertise (including in
connection withlitigation) in the past five years, and (6) identifies (by name ar|
number of the casdiling date, and location ofaurt) any litigation where the
expert has fbered experttestimony, including byeclaration, repaoyor testimony
at deposition or trial, in thast five years. If thexpert believes any of this
information at (4) {6) is subject to @onfidentiality obligation to a third party, th
the expert should provide whatevaformation the expert believes can be
disclosed without vi@ting any confidentialityagreements, and the party seekin
disclose the information to the expert shalldailable to meet and confer with t

designator regardingg such confidentialityobligations.
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4.4.3 A party that makes a request and provides the information speci
paragraphs 4.4.1 or 4.4.2 may disclogedésignated material to the identified in
house counsel or expert unless, withivesedays of deliveng the request, the
party receives a written objection from thesignator providing detailed grounds
for the objection.
4.4.4 All challenges to objections frothe designator shall proceed unde
L.R. 37-1 through L.R. 37-4.
5.  SOURCE CODE

5.1 Designation of Source Codelf production of source code is necessary,
party may designate it &HGHLY CONFIDENTIAL — SQURCE CODE ifitis, or
includes, confidential, proprietargr trade secret source code.

5.2  Location and Supervision of Inspection Any HIGHLY CONFIDENTIAL
— SOURCE CODE produced insdgovery shall be made avdila for inspection, ina

format allowing it to be reasonahbilgviewed and searched, during nornaisiness hours

or at other mutually ageable times, at an offiad the designating party’sounsel or
another mutually agreealltecation. The source codeahbe made available for
inspection on a secured computer in a seccoem, and the inspiieg party shall not
copy, remove, or otherwise transfer any portajrihe source code onto any recordablg
media or recordable device. The designator naespally monitor the activities of the
inspecting party’srepresentatives during any source coeléew, but only to ensure tha
there is nounauthorized recording, copying,toansmission of # source code.

5.3 Paper Copies of Sorce Code Excerpts The inspecting party may reque
paper copies of limited portions of sounm@le that are reasonably necessary for the
preparation of court filings, pleadings, expeorts, other papersr for deposition or
trial. The designator shall provi@dl such source code in paper form, including Bates
numbersand the label “HIGHLY CONFIENTIAL — SOURCE CODE.”

5.4  Access Record The inspecting party shatlaintain a record of any

individual who has inspected any portion of the seucode in electronic or paper form
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and shallmaintain all paper copies of any printedtpors of the source code in a secu
locked area.The inspecting party shall not convenyaf the information contained in t
paper copiesnto any electronic formaither than for the prepation of a pleading,
exhibit, expert reportdiscovery document, deposititnanscript, or other Court

document. Any paper copies usedring a deposition shall wetrieved at the end of

each day and must not be left with a couporter or any other unauthorized individual.

6. PROSECUTIONBAR

Absent written consent from the desigiraainy individual vino receives access to
HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY oHIGHLY CONFIDENTIAL
— SOURCE CODE information shalbt be involved in the prosecutiaof patents or

patent applications conaeng the field of the inveron of the patents-in-sufor the
receiving party or its acquirer, succesgoedecessor, or other affiliate during the
pendency of this action afor one year after its cohusion, including any appeals.
“Prosecution” means drafting, amending, adwgson the content of, atherwise affectin
the scope or content of patent claimspecifications. Thegaohibitions shall not
preclude counsel from participatg in reexamination anter partesreview proceedings
to challenge odefend the validity of @y patent, but counsel mapt participate in the
drafting of amendedtlaims in any such proceedings.
1. PROTECTED MATERIAL SUBPOENA ED OR ORDERED PRODUCED IN
OTHER LITIGATION

7.1  Subpoenas and Court Orders This Order in no way excuses non-

compliance with a lawful sulggna or court order. The pase of the duties described
this section is to alert the interested patitethe existence of thiSrder and to give the
designator an opportunity to protect its adahtiality interests in the court where the
subpoena or order issued.

7.2 Notification Requirement. If a party is served ih a subpoena or a court
order issued in other litigation that congpdilsclosure of any information or items
designatedin this action as CONFIDENAL, HIGHLY CONFIDENTIAL —
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ATTORNEY EYES ONLY, or HIGHLY CONFIDENTIAL — SOURCE CODE, that
party must:

7.2.1 Promptly notify the designator in writing. Such notification
shall include a copy of theubpoena or court order;

7.2.2 Promptly notify in writing the paytwho caused the subpoena or
order to issue in the other litigation that sooreall of the material covered by the
subpoenaor order is subject to this OrdeBuch notification shall include a copy
of this Order;and

7.2.3 Cooperate with all reasonable pealures sought by the designator

© 00 ~N oo o b~ w N R
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whose material may be affected.
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[

7.3  Wait For Resolution of Protective Order. If the designator timely seeks|a

=
N

protective order, the party sex with the subpoena oouart order shall not produce any
information designated in this action@ONFIDENTIAL, HIGHLY CONFIDENTIAL —
ATTORNEY EYES ONLY orHIGHLY CONFIDENTIAL — SOURCE CODE before a

determination by the court whe the subpoena or ordssiuied, unless the party has

e S S S
o 0 A~ W

obtainedthe designator’s permission. The designahall bear the burden and expense

=
\]

of seekingprotection of its confidentiahaterial in that court.
8. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL

If a receiving party learnthat, by inadvertence orlwrwise, it has disclosed

=
(e}

N
o ©

designated material fmy person or in anyrcumstance not authorized under this Ordgr,

N
=

it must immediately (1) notify imriting the designator of thunauthorized disclosures

N
N

(2) useits best efforts to retnee all unauthorized copied the designated material,

N
w

(3) inform the person or persons to whom unauthoridestiosures wermade of all the

N
~

terms of thisOrder, and (4) use reasonaleffforts to have sugberson or persons execute
the Agreemento Be Bound (Exhibit A).
I
I
I
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9. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a producing party gives notice thataa inadvertently produced material

subject to a claim of privilegar other protection, the obligans of the receiving parties
are those set forth in Federal Rwf Civil Procedure 26(b)j{B). This provision is not
intendedto modify whatever procedure may béadished in an e-discovery order that
provides forproduction without prior pvilege reviewpursuant to Feaal Rule of
Evidence 502(d) ande).

10. FEILING UNDER SEAL

Without written permission from the designato a Court ordem@ party may not

file in the public record in this action anysignated material. A party seeking to file
under seabny designated material must complyhwi.R. 79-5.1. Filings may be made
under seal onlypursuant to a court order authorizing gealing of the gzific material af
issue. The factthat a document has been designated e Order is insufficient to
justify filing under seal. Instead, parties must explaia basis for confidentiality of eac
document sought to bled under seal. Because a pasther than the designator will
often be seeking to filelesignated materialpoperation between thenpas in preparing,
and in reducing the number and extent of, requestsdader seal filing is essential. Ifa
receiving party’s request to file desigmted material under seplirsuant to L.R. 79-5.1
is denied by the Courthenthereceiving partgay file the materialinthe public record
unless (1)he designatoseeks reconsideration within fadetys of the denial, or (2) as
otherwise instructed by the Court.

11. EINAL DISPOSITION

Within 60 days after the final dispositiontbfs action, each party shall return all

designated material tbhe designator or destroy suciaterial, including all copies,
abstracts,compilations, summées, and any other formegproducing ocapturing any
designatedmaterial. The receiving party musibmit a written certification to the

designator by the 60day deadline that (1) identifiesy category, wherappropriate) all
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the designated materiahat was returned or destroyeaaid (2) affirms that the receiving
party has not retained angopies, abstracts, coffgtions, summarie®r any other forma
reproducing or capturing angf the designated material. iShprovision shall not preven
counsel from retaining aarchival copy of alpleadings, motion papersial, deposition,
and hearing transcripts, legahemoranda, correspondence, deposition and trial exhil
expert reports, attorney wonroduct, and consultant angpert work product, even if
such materialsantain designatednaterial. Any such archivabpies remain subject to
this Order.
IT1S SO ORDERED.

/.LW

DATE: October 26, 2017 By:

— T

DItS,

HON.JEANP.ROSENBLUTH
UNITEDSTATESMAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

: [print or type full name], of

[print or type full address], declare under
penalty of penry that | haveread in its entirety and undéxad the Protective Order tha
was issued by the United StatBsstrict Court for the Centtdistrict of California on

[date] in the case d@onsultants Group
Commercial Funding Cor poration, doing business as CG Commercial Finance, v. Inteva
Products, LLC, Case Number 8:17-cv-01114-AG-JPRagree to comply with and to be
bound by all the terms of this Protecti@der, and | understarahd acknowledge that
failure to so comply could expose meganctions and punishment for contempt. |
solemnly promise thatwill not disclose in anymanner any informatn or item that is
subject to this Protective Order to any persortity except in strict compliance with
this Order.

| further agree to suhbitrto the jurisdiction of the Uted States District Court for
the Central District of Califorra for the purpose of enforng this Order, even if such

enforcement proceedingscur after termination of this action.

| hereby appoint [prirar type full name] of

[print or typefull addressand telephone
number] as my California agefur service of process iroanection with this action or

any proceedings related to emé@ment of this Order.

Date:

City and State whersworn and signed:

[PROPOSEDSTIPULATED PROTECTIVE ORDER
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Printed name:

[printed name]

Signature:

[signature]
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