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UNITED STATES DISTRICT COURT
9
CENTRAL DISTRICT OF CALIFORNIA

10
11

THOMAS RANGEL, Case No. SA CV 17-01233-RA0O
12 _

Plaintiff,
13
V. MEMORANDUM OPINION AND

14 ORDER

NANCY A. BERRYHILL, Deputy _
15 || Commissioner of Operations of Socjal

Security,
16 Defendant.
17
18 l. INTRODUCTION
19 Plaintiff Thomas Rangel (“Plaintifj’challenges the Commissioner’'s denial
20 of his application for a period of diséity and disability insurance benefits
21 (“DIB”). For the reasonsstated below, the decisioof the Commissioner is
22 REVERSED and REMANDED.
23 . PROCEEDINGS BELOW
24 On June 6, 2011, Plaintiff filed &itle Il application for DIB alleging
25 disability beginning August 172010. (AdministrativeRecord (“AR”) 78, 90-91
26 109-10.) His application was deniedtimly on November4, 2011, and upon
21 reconsideration on Aprie7, 2012. (AR 111, 117.)On June 19, 2012, Plaintiff
28
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filed a written request for hearing, aadearing was held dviarch 13, 2013. (AR

38, 122.) On April 29, 2013, the Admstiative Law Judge (“ALJ”) found that

Plaintiff had not been under a disabilipyrsuant to the Social Security Adtince
August 17, 2010. (AR 31.) The ALJ'®cision became the @onissioner’s final
decision when the Appeals Council denied Plaintiff's request for review. (AR

Plaintiff filed an action in the Birict Court on December 9, 2014SeAR
1348.) On February 24, 2016, the Corgversed and remardiehe matter for
further administrative mceedings. (AR 1352-72.)

Another hearing was held on MarchZ)17. (AR 1266.)On May 16, 2017
the ALJ again found that Plaintiff had tnbeen under a disability, pursuant to {
Social Security Act, from August 17, 20%8¢ alleged onset date (“AOD”) throug
December 31, 2015, the date last insurdal(*). (AR 1249.) Plaintiff filed this
action on July 19, 2017. (Dkt. No. 1.)

The ALJ followed a five-step sequent&laluation process to assess whet
Plaintiff was disabled under the Social Security Alotster v. Chater81 F.3d 821
828 n.5 (9th Cir. 1995). Adtep one the ALJ found that Rintiff had not engage
in substantial gainful activity from #gust 17, 2010 througbecember 31, 2015
his date last insured@LI”). (AR 1234.) Atstep twqg the ALJ found that Plaintif

had the following severe ipairments: disorders of the shoulders bilaters
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disorders of the spine; disorders of #treees; asthma; obesity; old healed fracture

deformation of the second, third, fourtmdafifth metatarsals; depression; anxie
and panic disorder. (AR 1234-35) gtep three the ALJ found that Plaintiff “dig

not have an impairment or combinatiof impairments that met or medically

ty;

equaled the severity of one of the listegpairments in 20 CFR Part 404, Subpart

P, Appendix 1.” (AR 1235-36.)

! Persons are “disabled” for purposes edaiving Social Security benefits if th
are unable to engage imyasubstantial gainful activitpwing to a physical o
mental impairment expected to result in deatr which has lasted or is expected
last for a continuous period of at €42 months. 42 U.S.C. § 423(d)(1)(A).

2

124

Y

s

to




© 00 N OO O b~ W N P

N NN DN DNDNDNNNERRRRR R R R R R
W N o 0~ WNPFPF O © 0N O O W N PP O

Before proceeding to step four, the Afound that Plaintiff had the residu
functional capacity (“RFC”) to:

[Plerform sedentary work ... . Specifically, the claimant has the
capacity for work within the followig parameters: lift and/or carry 10
pounds occasionally, 10 pounds freqlensit 6 hours out of an 8-
hour day; stand and/or walk 2odrs out of an 8-hour day; can
occasionally bend, stoop, twisturn; no kneeling, crouching, or
crawling; no exposure to commercuabration; occasional exposure to
severe cold and humidity; can occemlly climb stairs, no ladders,
ropes, or scaffolds; no work ahprotected heights; no balancing; no
overhead reaching with the lefipper extremity; frequent reaching
with the left upper extremity inllaother directions; no concentrated
exposure to dust, fumes, and otlpeimonary irritants; is limited to
simple tasks of a reasoning level 3 or less; no public contact;
occasional contact with coworkersp jobs requiring teamwork; no
fast paced work such as rapissambly line work; occasional contact
with supervisors; limited to lovstress jobs defined as having only
occasional changes in the work setting and decision making duties.

(AR 1238.) Atstep four, based on Plaintiff's RFC and the vocational expe
testimony, the ALJ found that Plaintiff waunable to perform any past relevi
work. (AR 1247.) At step five, “considag the claimant’s age, education, wq
experience, and residual functional capacitif¢ ALJ found that “there were jol
that existed in significant numbers irethational economy that the claimant co
have performed. (AR 1248.) Accordingipe ALJ determined that Plaintiff ha
not been under a disability from tA®D through the DL (AR 1249.)
lll. STANDARD OF REVIEW

Under 42 U.S.C. 8§ 405(g), a distrimburt may review the Commissionel

decision to deny benefits. A court must affiam ALJ’s findings of fact if they ar

supported by substantial evidence and & fnoper legal standasdvere applied

Mayes v. MassanarR276 F.3d 453, 458-59 (9th C001). “Substantial evidence

means more than a mere ditia, but less than a prepondeca; it is such relevar

evidence as a reasonable person might acceqateapiate to support a conclusion.
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Lingenfelter v. Astrues04 F.3d 1028, 10359 Cir. 2007) (citingRobbins v. Sog.
Sec. Admin.466 F.3d 880, 882 (9th Cir. 2006)\n ALJ can satisfy the substantial

evidence requirement “by setting out a dethand thorough summary of the fag
and conflicting clinical evidence, stagj his interpretation thereof, and maki
findings.” Reddick v. Chaterl57 F.3d 715, 725 (9tir. 1998) (citation omitted).
“[T]lhe Commissioner’'s decision cannbe affirmed simply by isolating

specific quantum of supporting evidend@ather, a court must consider the rec
as a whole, weighing both evidence teapports and evidence that detracts fr
the Secretary’s conclusion.Aukland v. Massanar257 F.3d 1033, 1035 (9th C
2001) (citations and internal quotationarks omitted). “Where evidence i
susceptible to more than one rational iptetation,” the ALJ’s decision should |
upheld.” Ryan v. Comm’r of Soc. Sg628 F.3d 1194, 1198 (9tir. 2008) (citing
Burch v. Barnhart 400 F.3d 676, 679 (9 Cir. 2005));see Robbins466 F.3d at
882 (“If the evidence can support eithaffirming or reversing the ALJ’
conclusion, we may not sufiste our judgment for that of the ALJ.”). The Col
may review only “the reasornmovided by the ALJ in the disability determinati
and may not affirm the ALJ on a gma upon which he did not rely."Orn v.
Astrue 495 F.3d 625, 630 {9 Cir. 2007) (citingConnett v. Barnhart340 F.3d
871, 874 (9th Cir. 2003)).

IV. DISCUSSION

Plaintiff raises the following is®s$ for review: (1) whether the AL

adequately assessed Ptdiis testimony regading his pain and limitations;

(2) whether the ALJ properly consideree tlay witness evidence; (3) whether f{

ALJ properly considered a treating phyaits opinion; and (4) whether the AL

properly considered the full extent #laintiffs mental impairment. (Joir
Stipulation (“*JS”) 1.) For the reasonslow, the Court ages with Plaintiff
regarding the assessment of higitaony and remands on that ground.
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A. The ALJ Failed to Properly Evaluate Plaintiff's Subjective

Testimony
The ALJ began by reciting the relevantidamiliar two-step analysis that 4

ALJ undertakes in assessing a claimantsineony regarding subjective pain or t
intensity of symptoms: (1) the ALJ mudetermine whether there is an underly
impairment that could reasonably be&pected to produce the pain or ot
symptoms alleged; and (2) if so, the Aflniist “evaluate the intensity, persisten
and limiting effects of [Plaintiff's] symptom® determine the extent to which th

limit [Plaintiff's] functional limitations.” (AR 1239.) See Treichler v. Comm’r ¢

Soc. Sec. Admin775 F.3d 1090, 1102 (9th Ci014) (in assessing the credibililly

of a claimant’s symptom testimony, “[f§t, the ALJ must determine whether the

claimant has presented objective mediealdence of an underlying impairme
which could reasonably be expected gooduce the pain or other symptof
alleged”; if so, and if the ALJ does nondi evidence of malingering, the ALJ mt
provide “specific, clear and convincing reasons for rejecting a claimant’s testi
regarding the severity d¢iie claimant’s symptoms”).

After reciting this two-step analysis, the ALJ began by summarizing s
but notably not all, of Plaintiff's sympto testimony. (AR 123%. Next, “[a]fter

careful consideration of the evidence,etALJ found that Plaintiff's “medically

determinable impairmentsould reasonably be expedt to cause the allege

symptoms,” but found that Plaintiff's'statements concerning the intensi
persistence and limiting effects of thesengyoms are not entirely consistent w
the medical evidence and other evidencéharecord for the reasons explaineqg
this decision.” d.) The ALJ determined that “tBe statements have been foung
affect the claimant’'s ability to work onlyo the extent they can reasonably
accepted as consistent with the objextimedical and other evidence.” (AR 123
40.) However, this determation is little more than eecitation of the ALJ’s duty

to consider Plaintiff's subjective symptom testimon$eeSSR 16-3p, 2016 WI
5
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1119029, at *2 (S.S.A. Mar. 16, 2016) (“tetermining whether an individual
disabled, we consider all of the individual’s symptoms, including pain, an(
extent to which the symptoms can reasondi@ accepted as consistent with
objective medical and other evidenndhe individual's record.”)see also idat *9
(“In evaluating an individual’'s symptomis,is not sufficient for our adjudicators {
make a single, conclusory statement tkia@ individual’'s statements about his
her symptoms have been considered’ at tthe statements about the individug
symptoms are (or are not)morted or consistent.”).

The ALJ then stated that, when telenining Plaintiffs RFC, the ALl

“considered as a factor the claimant’s treatment history.” (AR 1240.) The

proceeded to objectively summarize Rtdf's medical recods related to his

treatment history. JeeAR 1240-42.) But the ALJ nie no specific findings, ng
did she connect these records of treatnmtentany of Plaintiffs symptoms o
testimony. The ALJ must explain whickymptoms are inconsistent with t
evidence of record and must explain how éxsaluation of the symptoms led to tf
conclusion. See2016 WL 1119029, at *8&1olohan v. Massanari246 F.3d 1195
1208 (9th Cir. 2001) (“[T]he ALJ must spécally identify the testimony she or h
finds not to be credible and musixplain what evidence undermines f
testimony.”). The determination must caint specific reasons for the weight giv
to the individual’'s symptoms and museatly articulate how the ALJ evaluated t
claimant's symptoms. 2016 WL 1119029, at ke Lester81 F.3d at 834
(“General findings a insufficient.”).

The ALJ also “considered as a factanen determining [Plaintiff's] residug
functional capacity” the statements contdime Plaintiff's Function Report and th
Third Party Function Report completed Blaintiff's wife. (AR 1242.) The ALJ
observed that both Plaintiff and his wife reported that Plaintiff could drive
errands, and handle thenfdy finances, although bbtreported limitations ir

Plaintiff's ability to performcertain routine activities sendary to his symptoms
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pain. (d.) The ALJ determined that Plaiiff's treatment history, continuou

notations of full motor strength, two spicisurgeries, and primarily conservatiye

modalities “shows the claimant has the a@fy for more actity than what is
depicted in these two reports.”ld) The ALJ therefore determined that “t
objective medical evidence of record doesfatly support the alleged limitations
(Id.) However, the ALJ again fails texplain how this evidence undermin

Plaintiff's statements or how¢hALJ arrived aher conclusion.

Accordingly, the Court concludes ahthe ALJ did not give clear and

convincing reasons, supported by substamti@dence, for discounting Plaintiff’
subjective symptom testimony. Remanthisrefore warranted on this issue.

B. The Court Declines To Address Plaintiff's Remaining Arguments

eS

[92)

Having found that remand is warrantetthe Court declines to address

Plaintiff's remaining argumentsSee Hiler v. Astrue687 F.3d 1208, 1212 (9th C

2012) (“Because we remand the case toAhé for the reasons stated, we decl

to reach [plaintiff's] alterative ground for remand.”)see also Augustine ex rel.

Ramirez v. Astrueb36 F. Supp. 2d 1147, 1153 fCG.D. Cal. 2008) (“[The] Cour

need not address the other claims pitiimaises, none of which would provide

plaintiff with any further relief than graad, and all of whie can be addressed on

remand.”).

C. Remand For Further Administrative Proceedings

Because further administrative review could remedy the ALJ's er
remand for further administrative proceedinggher than an award of benefits,
warranted here.See Brown-Hunter v. Colvirf806 F.3d 487, 495 (9th Cir. 201
(remanding for an award of benefits is ayprate in rare ciamstances). Befor
ordering remand for an award of benefitgge requirements must be met: (1)

Court must conclude that the ALJ failéal provide legally sufficient reasons f

=

ne
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rejecting evidence; (2) the Court musinclude that the record has been fully

developed and further administrative predings would serve no useful purpo
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and (3) the Court must cdnde that if the impropeyl discredited evidence wel
credited as true, the ALJ would be regdi to find the claimant disabled g
remand. Id. (citations omitted). Even if all tbe requirements are met, the Cqg
retains flexibility to remad for further proceedings “when the record as a wi
creates serious doubt as to whether tlanant is, in fact, disabled within th
meaning of the Social Security Actld. (citation omitted).

Here, remand for further administratiy@oceedings is appropriate. T
Court finds that the ALJ failed to prale clear and conviiteg reasons supporte
by substantial evidence to discount PHiffis subjective testimony. On reman

the ALJ shall reassess Plaintiff's sulijee allegations. Té ALJ shall then

e
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e

reassess Plaintiffs RFC and proceed throsigp four and step five, if necessary,

to determine what work, if any, &htiff is capable of performing.
V. CONCLUSION

IT IS ORDERED that Judgment shall batered REVERSING the decisic
of the Commissioner denying benefits)d REMANDING the matter for furthg

proceedings consistent with this Order.

IT IS FURTHER ORDERED that the Cledt the Court serve copies of this

Order and the Judgment oounsel for both parties.

DATED: May 14,2018 /sl

ROZELLA A. OLIVER
UNITEDSTATESMAGISTRATE JUDGE

NOTICE

THIS DECISION IS NOT INTENDED FOR PUBLICATION IN WESTLAW,
LEXIS/NEXIS, OR ANY OTHER LEGAL DATABASE.
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