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UNITED STATES DISTRICT COURT
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1. PURPOSE AND LIMITSOF THISORDER
Discovery in this action is likely to ine confidential, proprietary, or private

information requiring special protectiorofn public disclosure and from use for any
purpose other than this litigation. Thus, the Court enters this Protective Order. T}
Order does not confer blankatotections on all disclosures responses to discovery,
and the protection it gives from public disslwe and use extends only to the specific
material entitled to confiderati treatment under the applidalbegal principles. This

Order does not automatically authorize tiiad under seal of ntarial designated unde
this Order. Instead, the partiesist comply with L.R. 79-5.1 they seek to file anythir
under seal. This Order does not govern theatiggal of materiablesignated under thig
Order.

2. DESIGNATING PROTECTED MATERIAL

2.1 Over-Designation Prohibited.
Any party or non-party Wwo designates information or items for protection und

this Order as “CONFIDENTIAL” (a “desigiar’) must only designate specific material

that qualifies under the appropriate standamsthe extent practicable, only those peé

of documents, items, or oral or written coommcations that require protection shall bé

designated. Mass, indiscriminate, or rowt@d designations are prohibited. Unjustifi
designations expose the designator to tsams, including the Court’s striking all
confidentiality designations made by thasidmator. Designation under this Order is
allowed only if the designation is necesstrprotect material that, if disclosed to

persons not authorized to view it, wowlguse competitive or other recognized harm.

Material may not be dggnated if it has been made pubbc if designation is otherwise

unnecessary to protect a secrecy interest.désaggnator learns that information or itef
that it designated for protection do not quafir protection at all or do not qualify for
the level of protection initially asserted, tlikgsignator must prortg notify all parties

that it is withdrawing the mistaken designation.
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2.2 Manner and Timing of Designations.
Designation under this Order requires thsigieator to affix the applicable leger

(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY”) to
each page that containoopected material. For testimy given in deposition or other
proceeding, the designator shall specliypeotected testimony and the level of

protection being assertett. may make that desigtian during the deposition or

proceeding, or may invoke, on the record omliften notice to all parties on or before

the next business day, a right to have uptalays from the deposition or proceeding
make its designation.

221 A party or non-party thahakes original documents or
materials available for inspection need designate them for protection until af
the inspecting party has identified whimaterial it would like copied and
produced. During the inspection and befibre designation, athaterial shall be
treated as “HIGHLY CONFIDENTIAL ATTORNEY EYES ONLY.” After the
inspecting party has identified the docunsehwants copied and produced, the
producing party must desigieethe documents, or portions thereof, that qualify
protection under this Order.

2.2.2 Parties shall give advance matiif they expect a deposition G
other proceeding to include signated material so thatetlother parties can enst
that only authorized individuals are present at those proceedings when such
material is disclosed or used. The ofa document as an exhibit at a depositi
shall not in any way affect its desidimam. Transcripts containing designated
material shall have a legeé on the title page noting the presence of designate
material, and the title page shall be folx by a list of all pages (including line
numbers as appropriate) that have béesignated, and tHevel of protection
being asserted. The designator shall inform the court reporter of these
requirements. Any transcript that iepared before the expiration of the 21-dg
period for designation shall be treathding that period as if it had been
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designated “HIGHLY CONFIDENTIAL- ATTORNEY EYES ONLY” unless

otherwise agreed. After the expirationtio¢ 21-day period, the transcript shall

treated only as actually designated.

2.3 Inadvertent Failuresto Designate.

An inadvertent failure to designate da®ot, standing alone, waive protection
under this Order. Upon timelgsertion or correction of a designation, all recipients
make reasonable efforts to ensthat the material is trest according to this Order.
3. CHALLENGING CONFIDENTIALITY DESIGNATIONS

All challenges to confidentiality degnations shall proceed under L.R. 37-1
through L.R. 37-4.

4, ACCESSTO DESIGNATED MATERIAL

4.1 BasicPrinciples.

A receiving party may use designated materrdy for this litigation. Designate(
material may be disclosed only to the categories of persons and under the conditi
described in this Order.

4.2 Disclosureof CONFIDENTIAL Material Without Further Approval.

Unless otherwise ordered by the Courpermitted in writing by the designator,
receiving party may disclose any ma¢designated CONFIDENTIAL only to:

4.2.1 The parties, the receiving party’s outside counsel of record in th
action, and employees of outside counsel of record to whom disclosure is
reasonably necessary;

4.2.2 The officers, directors, and erogkes of the receiving party to wh
disclosure is reasonably necessang ho have signed the Agreement to Be
Bound (Exhibit A);

4.2.3 Experts retained by the receiving party’s outside counsel of recq
whom disclosure is reasonably necessangl who have signed the Agreement
Be Bound (Exhibit A);

4.2.4 The Court and its personnel;
3
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Material Without Further Approval.

material designated HIGHLY CONFIDENAL - ATTORNEY EYES ONLY without

further approval only to:

CONFIDENTIAL - ATTORNEY EYESONLY Material to In-House Counsel or

Experts.

4.2.5 Outside court reporters and their staff, professional jury or trial
consultants, and professidvandors to whom disclosure is reasonably neces:
and who have signed the Agreemb to Be Bound (Exhibit A);

4.2.6 During their depositions, witnesses in the action to whom disclo
Is reasonably necessary and who hsigeed the Agreement to Be Bound (Exh
A); and

4.2.7 The author or recipient ofdocument containing the material, or a
custodian or other person who otheevmssessed or knew the information.
4.3 Disclosureof HIGHLY CONFIDENTIAL - ATTORNEY EYESONLY

Unless permitted in writing by the dgeator, a receiving party may disclose

4.3.1 The receiving party’s outside counsel of record in this action ang
employees of outside counsel of rectbdvhom it is reasonably necessary to
disclose the information;

4.3.2 The Court and its personnel;

4.3.3 Outside court reporters and their staff, professional jury or trial
consultants, and professidvandors to whom disclosure is reasonably neces:
and who have signed the AgreemenBe Bound (Exhibit A); and

4.3.4 The author or recipient ofdcument containing the material, or &
custodian or other person who othemsvmssessed or knew the information.

4.4  Proceduresfor Approving or Objecting to Disclosures of HIGHLY

Unless agreed to in writing by the designator:
4.4.1 A party seeking to discloge in-house counsel any material

designated HIGHLY CONFIENTIAL - ATTORNEY EYES ONLY must first
4
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make a written request to the designai@viding the full name of the in-house
counsel, the city and state of such cousgelsidence, and such counsel’s curre

and reasonably foreseeable futurienary job duties and responsibilities in

sufficient detail to determine presentpmtential involvement in any competitive

decision-making.
4.4.2 A party seeking to disclose to arpert retained by outside counse
record any information or itethat has been designated HIGHLY
CONFIDENTIAL - ATTORNEY EYES ONLY must first make a written reque
to the designator that (1) identsi¢he general categories of HIGHLY
CONFIDENTIAL - ATTORNEY EYES ONLY information that the receiving
party seeks permission to disclose to tkgeet, (2) sets forth the full name of th
expert and the city and state of his or pemary residence, (3) attaches a copy
the expert’s current resume, (4) idensfibe expert’'s current employer(s), (5)
identifies each person or entity from whone expert has received compensati
or funding for work in his or her areas@fpertise (including in connection with

litigation) in the past five years, ai@) identifies (by name and number of the

case, filing date, and location of couat)y litigation where the expert has offere

expert testimony, including by declaratioaport, or testimony at deposition or
trial, in the past five years. If the expbdlieves any of this information at (4) -
IS subject to a confidentiality obligation &othird party, then the expert should
provide whatever information the expbelieves can bdisclosed without
violating any confidentiality agreements, and the party seeking to disclose tH
information to the expert shall be availkabd meet and confer with the designa
regarding any such confidentiality obligations.

4.4.3 A party that makes a requestgrovides the information specified

in paragraphs 4.4.1 or 424may disclose the designatexdterial to the identified
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party receives a written objection from thesignator proviaig detailed grounds
for the objection.
4.4.4 All challenges to objections fmothe designator shall proceed und
L.R. 37-1 through L.R. 37-4.
5. PROSECUTION BAR
Absent written consent from the desigmastoy individual who receives access
HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY irformation shall not be

involved in the prosecution of patents or pat@pplications concerning the field of the

invention of the patents-in-suit for theceaving party or its acquirer, successor,

predecessor, or other affiliate during the pendency of thigraatid for one year after its

conclusion, including any appeals. “Reoation” means drafting, amending, advising
the content of, or otherwise affecting geope or content of patent claims of
specifications. These prohibitions shalt peeclude counsel form participating in
reexamination oiter partesreview proceedings to chatige or defend the validity of
any patent, but counsel may mpatrticipate in the drafting @mended claims in any su

proceedings.

6. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
INOTHERLITIGATION

6.1 Subpoenasand Court Orders.
This Order in no way excuses non-compde with a lawful subpoena or court

order. The purpose of the duties describedigd@ction is to alert the interested part
to the existence of this Order and to gilie designator an opportunity to protect its
confidentiality interests in the cduvhere the subpoena or order issued.

6.2 Notification Requirement.

If a party is served with a subpoena @oairt order issued in other litigation tha
compels disclosure of any informationitems designated in this action as
CONFIDENTIAL or HIGHLY CONFIDENTIAL - ATTORNEY EYES ONLY, that

party must:
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6.2.1 Promptly notify the designator in writing. Such notification shall
include a copy of the subpna or court order;

6.2.2 Promptly notify in writing the party who caused the subpoena of,
order to issue in the other litigation thatremor all of the mizrial covered by the
subpoena or order is subject to this @rd8uch notification shall include a copy
of this Order; and

6.2.3 Cooperate with all reasonable procedures sought by the design
whose material may be affected.

6.3 Wait For Resolution of Proactive Order.

If the designator timely seeks a proteetorder, the party served with the
subpoena or court order #haot produce any information designated in this action a
CONFIDENTIAL or HIGHLY CONFIDENTIAL - ATTORNEY EYESONLY before a
determination by the court where the subpoamarder issued, unless the party has
obtained the designator’'s permission. Thegieator shall bear the burden and exper
of seeking protection of its congdtial material in that court.

7. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL
If a receiving party learns that, by inadesce or otherwise, it has disclosed

designated material #my person or in any circumstanua authorized under this Ord
it must immediately (1) notify in writing th@esignator of the unauthorized disclosure
(2) use its best efforts totrezve all unauthorized copied the designated material, (3)
inform the person or persons to whom uhauized disclosures we made of all the

terms of this Order, and (4) use reasonafitets to have such pson or persons exect
the Agreement to Be Bound (Exhibit A).

8. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
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When a producing party gives notice that dariaadvertently produced material is

subject to a claim of privileger other protection, the obligations of the receiving par

are those set forth in Federal Rule ofiCRrocedure 26(b)(5)(B). This provision is ng
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intended to modify whatever procedure mayebtablished in an e-discovery order th;
provides for production without prior privie review pursuant to Federal Rule of
Evidence 502(d) and (e).

9. FILING UNDER SEAL
Without written permission from the designatw a Court order, a party may ng

file in the public record in this action adgsignated material. A party seeking to file
under seal any designatetaterial must comply with L.R/9-5.1. Filings may be mad
under seal only pursuant to a court order augimy the sealing of the specific materig
iIssue. The fact that a document has besigdated under this Orderinsufficient to
justify filing under seal. Instek parties must explain thedis for confidentiality of eag
document sought to be filed under sealc&ese a party other than the designator wi
often be seeking to file degiated material, coopéian between the parties in prepari

and in reducing the number andent of, requests for under seal filing is essential. |

receiving party’srequest to file designated matenalder seal pursuant to L.R. 79-5.1 i

denied by the Court, then the receiving pangy file the material in the public record
unless (1}he designatorseeks reconsideration within fodays of the denial, or (2) as
otherwise instructed by the Court.

10. FEINAL DISPOSITION
Within 60 days after the final dispositionthiis action, each party shall return g

designated material to thegignator or destroy such material, including all copies,
abstracts, compilations, summaries, anda@hgr format reproducing or capturing any
designated material. The receiving pamyst submit a written certification to the
designator by the 60-day deadline that (1) idiexs (by category, where appropriate) &
the designated material that was returnedestroyed, and (2) affirms that the receivi
party has not retained any cepj abstracts, compilationspsnaries, or any other forn
reproducing or capturing any thfe designated material. Thpsovision shall not prevel
counsel from retaining an archival copy df@eadings, motion papers, trial, depositid

and hearing transcripts, ldgaemoranda, correspondencepdsition and trial exhibits,
8
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expert reports, attorney wopkoduct, and consultant and erp&ork product, even if
such materials contain desigréitaaterial. Any such archivabpies remain subject to
this Order.

ITISSO STIPULATED AND ORDERED.

DATED: February 22, 2018 LOVELESS LAW FIRM, LLP

By: /s/ Andrea Loveless

Andrea Loveless

Attorneys for Plaintiff
ABBEY ROONEY

DATED: February 22, 2018 SEYFARTH SHAW LLP

By:_/s/ Meagan Sue O'Dell
Mark P. Grajski
Meagan Sue O’Dell

Attorneys for Defendants
ﬁ\IlCéNO TICS INC. and ECHONOUS,

ECE CERTIFICATION

The filing attorney attests thahe has obtainedocurrence regardintpe filing of this

document from the signates to this document.

DATED: February 22, 2018 SEYFARTH SHAW LLP

By: /s/ Meagan Sue O’Dell
Mark P. Grajski
Meagan Sue O’Dell

Attorneys for Defendants
ﬁ\II%NO TICS INC. and ECHONOUS

DATED: February 23, 2018 //%
ND. EARLY =
ited States Magistraléddge
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EXHIBIT A

AGREEMENT TO BE BOUND
l, [print or type full name], of

[print or type full address], déare under penalty of perjury thidhave read in its entire

and understand the Protective Order that wsisad by the United States District Cour

for the Central District of California on February 23, 2018 in the casblody Rooney
Signostics Inc., et alCase No. 8:17-cv-01865-AG-JDIEagree to complyvith and to
be bound by all the terms of this Protectler, and | understand and acknowledge
failure to so comply could expose mesemctions and punishment for contempt. |
solemnly promise that | will not discloseamy manner any information or item that is
subject to this Protective Order to any perspentity except in sict compliance with
this Order.

| further agree to submit to the jurisdiction of the United States District Court
the Central District of California for the purpose of enforcing this Order, even if sut
enforcement proceedings occur atermination of this action.

| hereby appoint [print or type full name] of

[print or typk dddress and telephomeimber] as my

California agent for service of process onaection with this action or any proceedin
related to enforcemenf this Order.
Date:

City and State where sworn asidned:

Printed name:
[printed name]

Signature:

[signature]
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