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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

INTERNATIONAL BUSINESS Case No. 8:19-CV-01777-JLS-JDEX
MACHINES CORPORATION,
Plaintiff,
STIPULATED PROTECTIVE
V. ORDER
ZILLOW GROUP, INC.; ZILLOW, INC.,
Defendants. [Note Changes by the Court]

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve produ

of confidential, proprietary, or privataformation for which special protection frg
public disclosure and from use for any pse other than prosecuting this litigat
may be warranted. Accordingly, the partieseby stipulate to and petition the cg
to enter the following Stipulated Protecti@eder. The parties &nowledge that thi
Order does not confer blanket protectionsbmlisclosures or responses to discoy
and that the protection it affords from publisclosure and use extends only to

limited information or items that are tgfed to confidential treatment under
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applicable legal principles. The partiesther acknowledge, as set forth in Section

14.4, below, that this Stipulated Proteet Order does not entitle them to
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confidential information under seal; Citibcal Rule 79-5 sets forth the procedy
that must be followed and the standatldat will be applied when a party se¢
permission from the court to file material under seal.
2. DEFINITIONS

2.1 Challenging Party: a Party or N&xarty that challenges the designati

of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).
2.4 Designated House Counsel: House Counsel who seek access to
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” information in this

matter.

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNE&L'S EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCE CODE.”

2.6 Disclosure or Discovery Material: all items or infotima, regardless ¢

the medium or manner in which it is generated, stored, or maintained (incl
among other things, testimony, transcripty] éangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializedowledge or experience in a mat
pertinent to the litigation who (1) has beetaneed by a Party or its counsel to se
as an expert witness or as a consultanthia action, (2) is not a past or curr
employee of a Party or of a Party’s competitord (3) at the time of retention, is |

anticipated to become an employeadtarty or of a Party’s competitor.
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2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sensitive “Confidential Information or Itel

disclosure of which to anoth®arty or Non-Party would eate a substantial risk
serious harm that could not beoided by less restrictive means.
2.9 “HIGHLY CONFIDENTIAL —OUTSIDE COUNSEL'S EYES ONLY

Information or Items: extremely sensgivthird-party finan@al or technica

information whose disclosure is restedtby a protective order entered by ano
court, and disclosure of wtido a Party or Non-Party would create a substantia
of serious harm that coulibt be avoided by less restive means. Designation
material as “HIGHLY CONFIDENTIAL — OUTSIDE COUNEL'S EYES ONLY”
requires advance consent of the ReceivingyPand material sdesignated may n
be viewed by House Counsel, and shalsbbject to the procedures for challeng
designations set forth in Section 6tbis Stipulated Protective Order.

2.10 “HIGHLY CONFIDENTIAL — SOURCE CODE" Informaion or Items

extremely sensitive “Confidential Informati or Items” representing computer cq

and associated comments and revision hespformulas, engineering specificatio
or schematics that define otherwise describe in detailglalgorithms or structure
software or hardware designs, disclosafewhich to another Party or Non-Pa
would create a substantial risk of seridvem that could not be avoided by |
restrictive means.

2.11 House Counsel: attorneys who areleyees of a party to this actig

House Counsel does not include Outsidausel of Record or any other outs
counsel.

2.12 Non-Party: any natdrperson, partnership, quoration, association, {
other legal entity not named a$arty to this action.

2.13 Outside Counsel of Record: ateys who are not employees of a p4

to this action but are retained to represanadvise a party to this action and h

appeared in this action on behalf of thattypar are affiliated with a law firm whic
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has appeared on behalf of that party.
2.14 Party: any party to this actioncinding all of its officers, director;

employees to whom disclosure is reasopat@dcessary to the litegion, consultants

retained experts, and Outside CourtgdRecord (and their support staffs).

2.15 Producing Party: a Party oroléNParty that produces Disclosure

Discovery Material in this action.

2.16 Professional Vendorpersons or entities thatrovide litigation suppol

services (e.g., photocopying, videotapinganslating, preparing exhibits
demonstrations, and organizing, storingsatrieving data in anform or medium) an
their employees and subcontractors.

2.17 Protected Material: any Disclesuor Discovery Material that
designated as “CONFIDENTIAL,” oras “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” or as “HGHLY CONFIDENTIAL — OUTSIDE
COUNSEL’'S EYES ONLY” or as “HIGHIY CONFIDENTIAL — SOURCE CODE.

2.18 Receiving Party: a Party that reesi\Disclosure or Discovery Mater

from a Producing Party.

3. SCOPE

The protections conferred by this Stipulation and Order cover not only Pro

Material (as define@bove), but also (1) any information copied or extracted
Protected Material; (2) all copies, excergsmmaries, or compilations of Protec
Material, and (3) any testiomy, conversations, or presentations by Parties or
Counsel that might reveal Protected MaterHowever, the prettions conferred b
this Stipulation and Order dwt cover the following infor@tion: (a) any informatio
that is in the public domain at the timed$closure to a Receiving Party or becol
part of the public domain after its dissloe to a Receiving Party as a resul
publication not involving a violation of this Order, including becoming part o

public record through trial or otherveisand (b) any information known to t
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Receiving Party prior to the disclosureabtained by the Receiving Party after
disclosure from a source who obtaineck timformation lawfully and under 1
obligation of confidentiality to the Designagj Party. Any use of Protected Mate
at trial shall be governed bysaparate agreement or ordbiothing in this Protectiv
Order shall prevent or restrict a Produckarty’s own disclosure or use of its o
Discovery Material for anyurpose; and nothing in this Order shall preclude
Receiving Party from showing Discovery Maggitio an individual who prepared t
Discovery Material.

Except as may be otherwise ordered l&y@ourt, any persomay be examine
as a witness at depositions and/or taaldd may testify concerning all Protec
Material of which such person hasgerknowledge as set forth below:

() A present director, officer, and/employee of a Producing Party may
examined and may testify concerning all Bobéd Material which has been produ
by that Party;

(i) A former director, officer, andt employee of a Producing Party may
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examined and may testify concerning all ttoved Material of the Producing Party

that establishes on its face or is estélgltsfrom other documents or testimony to R
been previously received from or communicdtethat person and of which he or §
has prior knowledge, including any Protected Matdhat refers to matters of whig
the witness has personal knodde, has been produced by tRaity, and pertains
the period or periods of ior her employment; and

(i) Non-parties may be examinedr testify concerning any docums
containing Protected Material of a ProchgiParty that appears, on its face or fi
other documents or testimony, to haveeen previously received from
communicated to the non-party as a resulawy contact or relationship with t
Producing Party or a representative atlstProducing Party. Ay person other tha

the witness, his or her attorney(shdaany person qualified toeceive Protecte
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Material under this Order shall be exdéd from the portion of the examination
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concerning such information, unless th@drcing Party consents to persons o
than qualified recipients beingesent at the examination.
4, DURATION

Even after final disposition of this litagion, the confidentiality obligation

imposed by this Order shall remain in effantil a Designating Party agrees otherv
in writing or a court order otherwise direcE8nal disposition shall be deemed to
the later of (1) dismissal of all claims addfenses in this action, with or withg
prejudice; and (2) final judgment hereinteafthe completionrad exhaustion of a
appeals, rehearings, remands, trials, or reviews of this action, including the tim
for filing any motions or applications for &nsion of time pursuant to applicable I3
5. DESIGNATINGPROTECTED MATERIAL

5.1 Available Designations.

Any Producing Party may designate [mgery Material with any of the

following designations, provided that it medhe requirements for such designati
as provided for herein:
(1) “CONFIDENTIAL”
(i)  “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”
(i) “HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL'S EYES
ONLY”
(iv) “HIGHLY CONFIDENTIAL — SOURCE CODE.”

5.2 Exercise of Restraint and Care in Designating Material for Prote

Each Party or Non-Party that designates information or items for protection ung
Order must take care to limit any suclsigeation to specific material that qualif
under the appropriate sidards. To the extent it is ptaal to do so, the Designatil
Party must designate for protection only #ngarts of material, documents, items
oral or written communications that quali#yso that other portits of the materia
documents, items, or communications for which protection is not warranted 4

swept unjustifiably within the ambit of this Order.
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Mass, indiscriminate, or routinized signations are prohibited. Designations

that are shown to be clearly unjustified atthave been maderfan improper purpose

(e.g., to unnecessarily encumber or retaglcase development process or to impose

unnecessary expenses and burdens on p#rges) expose the Designating Party to

sanctions.

If it comes to a Designating Party’s attention that information or items that

designated for protection dothgualify for protection at all or do not qualify for t
level of protection initially asserted, thaesignating Party mugtromptly notify all

other parties that it is withdrawing the mistaken designation.

5.3 _Manner and Timing of Designations.dépt as otherwise provided in this

Order (see, e.gsecond paragraph of section 5.3{alow), or as otherwise stipulat
or ordered, Disclosure @iscovery Material that qualés for protection under th
Order must be clearly so designated betbeematerial is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentarform (e.g., paper or electroni

documents, but excluding transcripts of depositions or other pretrial of
proceedings), that the Producing Kadffix the legend “CONFIDENTIAL” ol
‘“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — OUTSIDE COUNE&L'S EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODEto each page that contains protected matq
If only a portion or portions of the matakion a page qualifies f@rotection, and t

the extent it is practical to do so, theoéucing Party also must clearly identify 1

ed

IS

tri

rial.
D
he

protected portion(s) (e.g., by making apprafgimarkings in the margins) and must

specify, for each portion, the level of protection being asserted.

A Party or Non-Party that makes origimadcuments or materials available
inspection need not designate them fat@ction until after the inspecting Party |
indicated which material it would like copied and produced. During the inspectig

before the designation, all of the matenmhde available for inspection shall
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deemed “HIGHLY CONFIDENTIAL — ATORNEYS’ EYES ONLY.” After the
inspecting Party has identified the do@nts it wants copied and produced,

Producing Party must determine which diments, or portions thereof, qualify 1
protection under this Order. Then, befgreducing the specified documents,

Producing Party must affix the appragig legend (“CONFIDENTIAL” or “HIGHLY]
CONFIDENTIAL — ATTORNEYS’ EYESONLY” or “HIGHLY CONFIDENTIAL

— OUTSIDE COUNSEL'S EYES ONLY or “HIGHLY CONFIDENTIAL —
SOURCE CODE") to each page that consaProtected Material. If only a portion
portions of the material on a page quaéiffer protection, the Producing Party a
must clearly identify the protected portion(s)g., by making appropriate markings

the margins) and must specify, for each portion, the level of protection being as

Moreover, media containing documennhay be designateby marking the

media with the appropriat®ofidentiality designation.lf documents are printed fro
the media, they shall be immediately marked with the designation on the medi
(b) for testimony given in depositioor in other pretrial or trig
proceedings, that the Designating Party idgrdri the record, before the close of
deposition, hearing, or othproceeding, all protectedsiemony and specify the leVv
of protection being asserted. When it is iaqgdical to identify separately each port
of testimony that is entitled to protection andppears that substantial portions of
testimony may qualify for protéion, the Designating Party may invoke on the req
(before the deposition, hearing, or othergeeding is concluded) a right to have u
21 days to identify the specific portions thie testimony as to which protection
sought and to specify the level of proteatbeing asserted. Only those portions of
testimony that are appropriately designated for protection within the 21 days S
covered by the provisions of igh Stipulated Protective OrdeAlternatively, a
Designating Party may specify, at the depositdr up to 21 days afterwards if tl
period is properly invoked, that the tea transcript shall be treated
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
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ONLY.”

Parties shall give the other parties oetif they reasonably expect a deposit
hearing or other proceeding to include Pradd¥laterial so that the other parties
ensure that only authorized individsaho have signed ¢h*Acknowledgment an
Agreement to Be Bound” (Exit A) are present at those proceedings. The use
document as an exhibit at a deposition shatlin any way affecits designation a
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNE&L'S EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCE CODE.”

Transcripts containing Protected Mag&éshall have an obvious legend on
title page that the transcript contains Bovéd Material, and the title page shall
followed by a list of all pages (including limmbers as appropriate) that have Q
designated as Protected Ma&é and the level of prettion being asserted by t
Designating Party. The Designating Partyalsimform the cour reporter of thes
requirements. Any transcript that is pregghbefore the expiration of a 21-day per
for designation shall be treated duringttlperiod as if it had been designa
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in its entirety unles
otherwise agreed. After the expiration of thatiod, the transcript shall be treated @

as actually designated.
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(c) for information produced in sonferm other than documentary and

for any other tangible items, that the ProdgdParty affix in a prominent place on {

exterior of the container or containers in which the information or item is stors
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNEL'S EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCE CM®E.” If only a portion or portions @
the information or item warrant protemti, the Producing Party, to the ext
practicable, shall identify therotected portion(s) and spBcthe level of protectio

being asserted.
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5.4 Inadvertent Failures to Designaté timely corrected, an inadvertgnt

failure to designate qualifiadformation or items does nattanding alone, waive the

Designating Party’s right to secure protentunder this Order for such material. Upon

timely correction of a designation, the Rewag Party must make reasonable effprts

to assure that the material is treated in accordance with theipnsved this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgrtor Non-Party may challenge

designation of confidentiality @ny time, subject to anyglicable Scheduling Order.

Unless a prompt challenge a Designating Party’soafidentiality designation i
necessary to avoid foreseeable, sultgthunfairness, unneceggaconomic burden
or a significant disruption or delay of the laigpn, a Party does not waive its righf
challenge a confidentiality degnation by electing not tmount a challenge prompt
after the original designation is disclosed.

6.2 Meet and Confer. The Challengi Party shall initiate the dispy

resolution process by provit written notice of each degsiation it is challenging ar
describing the basis for eachallenge. To avoid ambiguigs to whether a challen
has been made, the written metimust recite that the diemnge to confidentiality |
being made in accordance with this specfaragraph of the Protective Order. ]
parties shall attempt to resolve each challenge in good faith and must begin the

by conferring directly (in voice to voia#ialogue; other forms of communication

not sufficient) within 14 days of the daté service of noticeln conferring, the

Challenging Party must explain the basis its belief that the confidentiali
designation was not proper and must give the Designating Party an opportt
review the designated materitd, reconsider the circumstances, and, if no chan
designation is offered, to explain the Isafsir the chosen designation. A Challeng
Party may proceed to the next stage ofdin@lenge process onilyit has engaged i

this meet and confer process first or Bshes that the Designating Party is unwill
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to participate in the meet andrder process in a timely manner.

6.3 Judicial Intervention. If the Raas cannot resolve a challenge withput

court intervention, the Designating Partyakhfile and servea motion to retail

confidentiality under Civil Local Rule 37 1§d in compliance with Civil Local Ru

79-5, if applicable) within 21 days of thatial notice of challenger within 14 days

of the parties agreeing that the meet amafer process will not resolve their dispd
whichever is earlier. Each such motion must be accompanied by a con
declaration affirming that the movatias complied with the meet and con
requirements imposed in the preceding paragraph. Failure Begignating Party t
make such a motion including the requirettldration within 21 days (or 14 days

applicable) shall automatically waive the confidentiality designation for

challenged designation. laddition, the Challenging Party may file a moti

challenging a confidentiality deggnation at any time if #re is good cause for doi
so, including a challenge to the designatdm deposition transcript or any portid
thereof. Any motion brought pursuant tastlprovision must be accompanied b
competent declaration affirming that th@ovant has compliedvith the meet an
confer requirements imposed by the preceding paragraph.

The burden of persuasion in any sudtallenge proceeding shall be on

Designating Party. Frivolous challenges and those mad@ fianproper purpose (e.g.

to harass or impose unnecessary expeasédurdens on oth@arties) may expos
the Challenging Party to sanctions. Wdethe Designating Party has waived
confidentiality designation by failing talé a motion to retain confidentiality {
described above, all gas shall continue to afford éhmaterial in question the ley
of protection to which it is entitled under the Producing Party’s designation un
court rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Partyay use Protected Material that

disclosed or produced by another Parthya Non-Party in connection with this c3
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only for prosecuting, defendingr attempting to settle this litigation. Such Protected

Material may be disclosenhly to the categories of persons and under the cond

tion

described in this Order. When the litigatihas been terminated, a Receiving Farty

must comply with the provisions of section 15 below (FINAL DISPOSITION).

Protected Material must be storedldamaintained by a Receiving Party at a

location and in a password-protected forrattbnsures that access is limited to

persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL" Information or Items. Unless

otherwise ordered by the court or perndtia writing by the Designating Party,
Receiving Party may disclos@y information or iterdesignated “CONFIDENTIAL’

only to:

the

(a) the Receiving Party’s Outside Counsel of Record in this action, &

well as employees of said Outside CounsklRecord to whom it is reasonal

necessary to disclose the informatiom fthis litigation and who have signed 1
“Acknowledgment and Agreement to Be Boundattis attached hereto as Exhibit
(b) the officers, directors, and eropees (including House Counsel)
the Receiving Party to whom disclosureaasonably necessary for this litigation
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(c) Experts (as defined in this Orjlef the Receiving Party to who
disclosure is reasonably necessary fiois litigation andwho have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and testaff, professional jurpr trial consultantg
and Professional Vendors toham disclosure is reasonably necessary for
litigation and who have signed the “Wwowledgment and Agesnent to Be Bound
(Exhibit A);

(f) during their depositions, witnessege action to whom disclosure

reasonably necessary and who have sighedAcknowledgment and Agreement
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Be Bound” (Exhibit A), unless otherwise agd by the Designating Party or ordered

by the court. Pages of transcribed depositestimony or exhibits to depositions that

reveal Protected Materiatust be separately bound b tbourt reporter and may rjot

be disclosed to anyone excestpermitted under thigifBulated Protective Order;

(g) the author or recipient of a docant containing the information or a

custodian or other person who otheevmssessed or knew the information.

7.3 Disclosure of “HIGHLY CQOIFIDENTIAL — ATTORNEYS’' EYES
ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNE&L'S EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCECODE" Information or Items. Unles

otherwise ordered by the court or perndtia writing by the Designating Party,

Receiving Party may disclose any infation or item dsignated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” or “HIGHLY CONFIDENTIAL
— OUTSIDE COUNSEL'S EYES ONLY or “HIGHLY CONFIDENTIAL —
SOURCE CODE” only to:

(a) the Receiving Party’s Outside Counsel of Record in this actig
well as employees of said Outside CounskElRecord to whom it is reasonal
necessary to disclose the informatiom this litigation and who have signed 1
“Acknowledgment and Agreement to Be Boundattis attached hereto as Exhibit

(b) In the case of informatiomr items designated as “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY:’, Designated House Counsel of {
Receiving Party (1) who ha® involvement in competitey decision-making, (2) t
whom disclosure is reasonghtecessary for this litigen, (3) who has signed tl
“Acknowledgment and Agreement to Be Bound” (Exhibit A), and (4) as to who
procedures set forth in paragrap(@)(1), below, have been followed,;

(c) Experts of the Receiving Party) (b whom disclosure is reasona
necessary for this litigation, (2) whbave signed the “Acknowledgment a
Agreement to Be Bound” (ExhibA), and (3) as to whom the procedures set fort

paragraph 7.4(a)(2), belo have been followed;
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(d) the court and its personnel;
(e) court reporters and their staff, professional jury or trial consul

and Professional Vendors toham disclosure is reasonably necessary for

litigation and who have signed the “Wwowledgment and Agesnent to Be Bound’

(Exhibit A); and

fants
this

(f) the author or recipient of a docemt containing the information on a

custodian or other person who othemsvmssessed or knew the information.

7.4 Procedures for Approving or Objecting to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS' EYESONLY” or “HIGHLY CONFIDENTIAL
— OUTSIDE COUNSEL'S EYES ONLY or “HIGHLY CONFIDENTIAL —
SOURCE CODE" Information or Iltems f@esignated House Counsel or Experts.

(a)(1) Unless otherwise ordered by twurt or agreed to in writing &

the Designating Party, a Party that seekdigolose to Designated House Counsel

information or item that has beedesignated “HIGHLY CONFIDENTIAL -

ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b) first must make a w

y
any

ritter

request to the Designating Party that ¢&js forth the full name of the Designated

House Counsel and the city and state sfdri her residencend (2) describes t
Designated House Counsel’s current aeasonably foreseeable future primary
duties and responsibilities in sufficient deteo determine if House Counsel
involved, or may become involved, inyanompetitive decision-making. Designa
House Counsel who receives “HIGMLCONFIDENTIAL — ATTORNEYS’ EYES
ONLY” information pursuant to this Orderahpromptly disclosany changes in jo
duties or responsibilities that may aff@xsignated House Coun'seinvolvement in
any competitive decision-making process prior to final disposition of the litigati

(a)(2) Unless otherwise ordered by twurt or agreed to in writing k
the Designating Party, a Party that seeks soldse to an Expefas defined in thi
Order) any information or item that hasen designated “HIELY CONFIDENTIAL
— ATTORNEYS’' EYES ONLY” or “HGHLY CONFIDENTIAL — OUTSIDE
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COUNSEL’S EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE
pursuant to paragraph 7.3(c) first muskena written request to the Designating P
that (1) identifies the general cgtwies of “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE
COUNSEL’S EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE
information that the Receiving Party seeksnmssion to disclose to the Expert,
sets forth the full name of the Expert athe city and state of his or her primg
residence, (3) attaches a cajpyhe Expert’s current resum@) identifies the Expert’

current employer(s), (5) identifies eachrgmn or entity from whom the Expert h

arty

S

as

received compensation or funding for work is br her areas of expertise or to whom

the expert has provided professional services, includiogrinection with a litigatior

at any time during the preceding five yeaend (6) identifiefby name and numb

of the case, filing date, and location ofuct) any litigation in connection with whic

the Expert has offered expaestimony, including through declaration, report, (
testimony at a deposition or trial, during the preceding five years.

(b) A Party that makes a requestigprovides the information specifi
in the preceding respective paragraphs maglase the subject Protected Materia
the identified Designated House Counsel xpétft unless, withi? days of delivering
the request, the Party réoes a written objection frorthe Designating Party. An
such objection must set forth in diéthe grounds on which it is based.

(c) A Party that receives a timely iten objection must meet and con
with the Designating Party (through direatice to voice dialogue) to try to resol

the matter by agreement within seven daythefwritten objection. If no agreemen

L If the Expert believes any of this infortizn is subject to a confidentiality obligati
to a third-party, then the Expert shouyddovide whatever infanation the Expet
believes can be disclosedtout violating any confidentiality agreements, and
Party seeking to disclose to the Expertlisha available to meet and confer with

Designating Party regarding any such engagement.
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reached, the Party seeking to make thelassee to Designated House Counsel of
Expert may file a motion as provided@ivil Local Rule 37 (ad in compliance witl
Civil Local Rule 79-5, if applicable) seg permission from the court to do so. A
such motion must describe the circumstanegl specificity, set forth in detail th
reasons why the disclosure to Designatedis¢ Counsel or the Expert is reason;
necessary, assess the risk of harm thatdibclosure would eail, and suggest ar
additional means that could be used to reduce that risk. In addition, any such
must be accompanied by a competent dettaradescribing the parties’ efforts
resolve the matter by agreemérg., the extent and the cent of the meet and conf
discussions) and setting forth the reasadganced by the Designating Party for
refusal to approve the disclosure.

In any such proceeding, the Parfyposing disclosure to Designated Ho
Counsel or the Expert shall bear the burdepro¥ing that the risk of harm that t
disclosure would entailufder the safeguards propopenlitweighs the Receivin
Party’s need to disclose the Protected Material to its Designhated House Cot

Expert.

8. PROSECUTION AND ACQUISITION BAR
(a) Absent written consent from tReoducing Party, any individual wi
receives access to “HIGFLCONFIDENTIAL — ATTORNEYS’ EYES ONLY” or

‘HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL'S EYES ONLY” or

“HIGHLY CONFIDENTIAL — SOURCE CODE” information (collectively
“HIGHLY SENSITIVE INFORMATION") shall not advise on, consult on, prepa

the

—

ny
e

ably
Iy
mof
to
er

its

use

g
INSE

/

re,

prosecute, supervise, or assist in threparation or prosecution of any pat
application, specifications, claims, andf@sponses to office actions, or otherw
affect the scope of claims in patents otepé applications relating to (1) user sing
sign-on operations within a federated competevironment, (2) storing, deliverin

and presenting applications along with taegetdvertising in interactive servid
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provided on a computer network, (3) stgremd delivering data objects for presen
applications along with command functiomsan interactive service provided of
computer network, (4) displang objects in multiple layemsrganized in a layer ordsg
(5) producing and/or storing a promotion list of promaotion instances in an eleg
medium for a promotion managementmgaign, (6) geo-spatial and list-bag
mapping systems with coordiea map and list elementand/or (7) retrieving an
comparing image data to generate apniesed on that data, including with
limitation the patents assert@d this action and any pateont application claiming
priority to or otherwise related to the patents asserted in thismyabefore any foreig
or domestic agency, including the United States Patent and Trademark Offig
Patent Office”). This provision does notopibit Plaintiff's counsel of record ¢
experts in this litigation from participaty in or representing it in reexaminat
proceedings, Post-Grant Review proceedirigger Partes Review proceedings,
Covered Business Method Rewi proceedings involving any patent, including
patents-in-suit, provided they (1) do not rely upon or use, directly or indir
Defendant’s HIGHLY SENSITIVE MATERIALN those proceedings and (2) do
advise on, consult on, prepare, draft, at ady amendment to specifications or cla
in those proceedings. Further, Plaintiff's coelnsf record or experts in this litigatic
may not reveal Defendant's HIGN SENSITIVE MATERIAL to any
reexamination, inter parties review, covered business methoeview counsel o
agent. These prohibitions are not intendedand shall not preclude counsel fr
participating in proceedings on behalfedParty challenging the validity of any patg
Nothing in this paragraph shall apply toyandividual permitted to receive any ott
Party’s Protected Materiahd who in compliance with éhterms of this Protectiv
Order obtains, receives, has access to, or otherwise learns, in whole or in p
other Party’s HIGHLY SENSITIVE MATRIAL, if said HIGHLY SENSITIVE
MATERIAL is only of financial natureand not of a technical nature.

(b) In addition, any individual for or representing the parties who rev
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and/or learns, in whole or in ga any technical “HIGHLY SENSITIVE

INFORMATION" information under this Order shall not supervise/assist in
acquisition of patents or patent applicatioakated to the subjects listed in Sect
8(a) on behalf of any entity that saidividual knows or has reason to know
asserting or plans to assert claims of patafringement against the Producing Pal

(c) This Prosecution and Acquisitiddar shall begin when access
‘“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — OUTSIDE COUNE&L'S EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” informi#on is first received by the affects
individual and shall end two (2) years afterali termination of this action, includir
all appeals.
0. SOURCE CODE

(@) To the extent production of seercode becomes necessary in
case, a Producing Party magsignate source code‘®HGHLY CONFIDENTIAL -
SOURCE CODE”" if it comprises or includesrdidential, proprietary or trade sec

source code.

(b) Protected Material designdtas “HIGHLY CONFIDENTIAL —
SOURCE CODE” shall be subject to all tife protections afforded to “HIGHL
CONFIDENTIAL — ATTORNEYS' EYES ONLY” information, including th
Prosecution and Acquisition Bar set forth in Sectioargl may be disclosed only
the individuals to whom “HIGHY CONFIDENTIAL — SOURCE CODE
information may be discloseas set forth in Paragraph8and 7.4, with the exceptiq
of Designated House Counsel.

(c) Any source code produced in digery shall be mde available fo
inspection, in a format allowing it to lheasonably reviewed and searched, du

normal business hours or at other mutualtlyeeable times, at an office of

Producing Party’s counsel or another mutually agreed upon localiersource code

shall be made available for inspection @rsecured computer in a secured rq
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without Internet access or network accessther computers, and the Receiving P
shall not copy, remove, or otherwise trarsiny portion of the source code onto
recordable media or recordalulevice. The Producing Parhay visually monitor th
activities of the Receiving Party’s repretsives during any soce code review, bt
only to ensure that there is no unauthorized recording, copying, or transmissio
source code. The Receiving Party shall kegmaper log indicatg the names of ar

individuals inspecting the source code atates and times of inspection, and

names of any individuals tawhom paper copies of gayns of source code are

provided.

(d) The Receiving Party igaequest paper copies of limited portiq
of source code that are reasonably neceskaryhe preparation of court filing
pleadings, expert reports, or other paperfmaeposition or trial, but shall not requ
paper copies for the purpossH#seviewing the source coadgher than electronically 4
set forth in paragraph (c) in the first iaste. The Producing Party shall provide
such source code in paper form umshg bates numbers and the label “HIGH
CONFIDENTIAL - SOURCE CODE.” The Producing Party may challenge

Arty

any

D

It

n of

1y
the

ns

the

amount of source code requested in haygydorm pursuant to the dispute resolution

procedure and timeframes $ettth in Paragraph 6 wherg the Producing Party is tl
“Challenging Party” and the Receiving Paigythe “Designating Party” for purpos
of dispute resolution.

(e) The Receiving Party shall maintamecord of any individual wh
has inspected any portion oetBource code in electror@cpaper form. The Receivir
Party shall maintain all paper copies afygrinted portions of the source code i
secured, locked area. The Receiving Pahgll not create any electronic or ot
images of the paper copies and shall mwivert any of the inflanation contained i

the paper copies into any electronieniat. The Receiving Party shall only ma

ne

eS

0
g
n a
ner
N

ke

additional paper copies if elh additional copies are (hecessary to prepare court

filings, pleadings, or other papers (inclogia testifying expert'expert report), (2
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necessary for deposition, (8) otherwise necessary foretlpreparation of its cas

Any paper copies used during a deposigball be retrieved by the Producing Pz

at the end of each day and must not be gteeor left with a court reporter or a

other unauthorized individual.

10. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with a subpoeoaa court order issued in oth

litigation that compels disclosucg any information or itemdesignated in this actic
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNE&L'S EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCE CODE” that Party must:

(a) promptly notify in writing the Dggnating Party. Such notificatiq
shall include a copy of the lspoena or court order;

(b) promptly notify in writing the party who caused the subpoena or
to issue in the other litigation that someatirof the materiatovered by the subpoe
or order is subject to this Protective Qrd8uch notification shall include a copy
this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought
pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seekpm@tective order, the Party sery
with the subpoena or court order shall not produce any information designatec
action as “CONFIDENTIAL” or “HIGALY CONFIDENTIAL — ATTORNEYS’

EYES ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL'S EYES

ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” beforea determinatio
by the court from which the subpoena odearissued, unlessdParty has obtaing
the Designating Party’s permission. Thesig@ating Party shall bear the burden
expense of seeking protection in that ¢anirits confidential material — and nothi

in these provisions should be construedaathorizing or encouraging a Receiv
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Party in this action to disobey antul directive from another court.
11. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order arpmicable to information produced
a Non-Party in this action and desagd as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” or “HIGHLY CONFIDENTIAL
— OUTSIDE COUNSEL'S EYES ONLY or “HIGHLY CONFIDENTIAL —
SOURCE CODE.” Such information produceygl Non-Parties in connection with t
litigation is protected by the remedies anblefeprovided by this Order. Nothing

these provisions should be construed pashibiting a Non-Party from seekil
additional protections.

(b) In the event that a Party iqquered, by a valid discovery reque
to produce a Non-Party’s confidential information in its possession, and the F
subject to an agreement with the N®@arty not to produce the Non-Part
confidential information, then the Party shall:

1. promptly notify in writing the Requesting Party and the Non-H
that some or all of the information requesiedubject to a confidentiality agreem
with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipul

NS

n

st,
rarty
y'S

Ated

Protective Order in this litigation, the rent discovery request(s), and a reasonably

specific description of the information requested; and
3. make the information requestedtailable for inspection by tf
Non-Party.
(c) If the Non-Party fails to object geek a protective order from tl
court within 14 days of receiving the ttee and accompanying information, f{
Receiving Party may produce the Non-Party’s confidential information respon:s
the discovery request. If the Non-Party tigneéeks a protective order, the Receiv

Party shall not produce any information inpisssession or control that is subjec
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the confidentiality agreement with the Nonriyabefore a determation by the court.

Absent a court order to the contrary, then-Party shall bear the burden and expénse

of seeking protection in thisart of its Protected Material.
12. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns thdiy inadvertence or otherwise, it has

disclosed Protected Material to any persom@mny circumstance not authorized under

this Stipulated Protective Order, the Reogy Party must immediately (a) notify

iN

writing the Designating Party of the unauthorizisclosures, (b) use its best effarts

to retrieve all unauthorized copies of fAmtected Material, (c) inform the person or

persons to whom unauthorized disclosures wes€ee of all the terms of this Ord
and (d) request such pers or persons to execute the “Acknowledgment

Agreement to B8ound” that is attacheldereto as Exhibit A.

13. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

If information is produced in discovery thatsubject to a eim of privilege ol

of protection as trial-preparation materidle party making thelaim may notify any
party that received the information ofetltlaim and the basis for it. After bei
notified, a party must promptly return destroy the specified information and @
copies it has and may not segter, use or disclose thrdormation until the claim i
resolved. This provision is not intendéd modify whatever procedure may
established in an e-discovery order thatvpes for production whout prior privilege
review. Pursuant to FederRule of Evidence 502(d) an@), insofar as the parti
reach an agreement on the effect of ldsare of a communication or informati

covered by the attorney-clieptivilege or work product protection, the parties 1

incorporate their agreement in the stipethprotective order submitted to the cour

14. MISCELLANEQOUS

er,

and

<

ng
ANy

U)

be

14.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the court in the future.
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14.2 Right to Assert Other ObjectiorBy stipulating to the entry of this

Protective Order no Party waives any righbtherwise would have to object |to

disclosing or producing any information or item on any groundaddtessed in th(s

Stipulated Protective Order. Similarly, fiarty waives any right to object on any

ground to use in evidence anfy of the material covedleoy this Protective Order.

14.3 Export Control. Disclosure of ProtedtMaterial shall be subject to gall

applicable laws and regulatis relating to the export of technical data contained ir

such Protected Material, including the releafsguch technical data to foreign persp

or nationals in the United States elsewhere. The Producing Party shall

ns
be

responsible for identifying any such conlied technical data, and the Receiving Party

shall take measures necays® ensure compliance.

14.4 Filing Protected Material—iout—written—permission—from—the

nating-Party-or-a-court order-se drafinprop nterested

A Party that seeks to filender seal any Protected Masggnmust comply with Civi

ial.

Local Rule 79-5. Protected Material mayybk filed under seal pursuant to a court

order authorizing the sealing of the speciiotected Material at issue. Pursuant

to

Civil Local Rule 79-5, a sealing order will issue only upon a request establishing tf

the Protected Material at issis privileged, protectable adrade secret, or otherwise

entitled to protection under the law. If adeeving Party's request to file Protected

Material under seal pursuant to Civil Loéalle 79-5 is denied by the court, then the

Receiving Party may file the Protected Madém the public record unless otherwjse

instructed by the court.
15. FINAL DISPOSITION

Within 60 days after the final gissition of this action, as defined

in

paragraph 4, each Receiving Party mustrreéili Protected Material to the Produc|ng

Party or destroy such material. As usedhis subdivision, “all Protected Materia

includes all copies, abstracts, compdas, summaries, and any other format
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reproducing or capturing any of the Rrcted Material. Whéer the Protecte

Material is returned or destroyethe Receiving Party must submit a writ

certification to the Producing Party (and,nbt the same person or entity, to
Designating Party) by the 60-day deadlihat (1) identifies (by category, whe
appropriate) all the Protected Material thats returned or dastyed and (2) affirm

d
en
the

U)

that the Receiving Party has not retainady copies, abstracts, compilations,

summaries or any other format reproducingayturing any of the Protected Mater
Notwithstanding this provision, Counsel ardited to retain an archival copy of
pleadings, motion papers, trial, depositiand hearing transcriptlegal memorand
correspondence, deposition amnidl exhibits, expert reports, attorney work prod
and consultant and expert oproduct, even if sucimaterials contain Protects
Material. Any such archival copies that caintor constitute Protected Material rem
subject to this Protective Order st forth in Section 4 (DURATION).

Pursuant to the parties’ Stipulati¢idkt. 7) and for good cause shown, IT IS
SO ORDERED.

DATED: March 26, 2020

nited States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare

under penalty of perjury that | have readtgentirety and understand the Stipulat
Protective Order that was issued by the Whi¢ates District Court for the Central
District of California onfdate] in the case dfternational Business Machines Corp.
v. Zillow Group, Inc., Case No. 8:19-CV-01777-JL®H. | agree to comply with
and to be bound by all thertes of this Stipulated Protective Order and | underst
and acknowledge that failure to so cdyngould expose me to sanctions and
punishment in the nature of contempt. | solemnly promise that | will not disclos

any manner any information or item thatudbgct to this Stipulated Protective Org

to any person or entity except in strichgaiance with the provisions of this Order.

| further agree to submit to the juristion of the United States District Cour
for the Central District of California for the purpose of enforcing the terms of th
Stipulated Protective Order, even if such enforcement proceedings occur after
termination of this action.

| hereby appoint [print or type full name] @

[print or type full address :

telephone number] as my California agent for service of process in connection
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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