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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation maye warranted. This Ordédoes not confer blanket
protections on all disclosures or resportsediscovery and the protection it affordg
from public disclosure and use extends dolyhe limited information or items that
are entitled to confidential treatment undex #pplicable legal principles. As set
forth in Section 13.4 below, this Protective Order does not entitle the Parties to
confidential information under seal; Ciibcal Rule 79-5 sets forth the procedure
that must be followed and the standatdsg will be applied when a party seeks
permission from the court fde material under seal.

1.1 Good Cause Statement. This Actierikely to involve personally

identifiable information, tragl secrets, customer and pmig lists and other valuable
research, development, commercial, ficial, technical, and/or proprietary
information for which special protectidrom public disclosure and from use for
any purpose other than prosecution of #asion is warranted. Such confidential
and proprietary materialsxd information consist of, among other things, persona
identifiable information, confidential busis& or financial information, information
regarding confidential business praes¢or other confidential research,
development, or commerciaformation (including information implicating privacy
rights of third parties), information otheise generally unavailable to the public, o
which may be privileged or otherwigpeotected from disclosure under state or

federal statutes, court rules, case deassj or common law. Accordingly, to

expedite the flow of information, to faitate the prompt resolution of disputes over

confidentiality of discoverynaterials, to adequatelyqiect information the parties
are entitled to keep confidealj to ensure that the parties are permitted reasonal

necessary uses of such nmatiein preparation for and in the conduct of trial, to
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address their handling at the end of theditign, and serve the ends of justice, a
protective order for such information is justdien this matter. It is the intent of the
parties that information will not be desiged as confidential fatactical reasons
and that nothing be so designated without a good faith belief that it has been
maintained in a confidential, non-pubhtanner, and there is good cause why it
should not be part of the public record of this case.
2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party that challenges the

designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itens: information (regardless of

how it is generated, stored or mainti or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c), and as specified above in
the Good Cause Statement Section 1.1.

2.3 Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).

2.4 Designated House Counsel: HeuSounsel who sk access to
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — OUTSIDE ATTORNEYSEYES ONLY” information in this

matter.

2.5 Designating Party: a Party or NonfBeathat designates information of

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

2.6 Disclosure or Discovery Materiakll items or infornation, regardless

of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] &gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializedowledge or experience in a matte
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pertinent to the litigation who (1) has beetaneed by a Party or its counsel to sery
as an expert witness or as a consultatiigmaction, (2) is not a past or current
employee of a Party or of a Party's competiamg (3) at the time of retention, is nq
anticipated to become an employeadlarty or of a Party's competitor.
2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY”

Information or Iltems: extremely setnge “Confidential Information or ltems,”

disclosure of which to another Party or Non-Party would create a substantial rig
serious harm that could noé avoided by less restrictimeeans. The designation g
any document or information d&dIGHLY CONFIDENTIAL-ATTORNEYS’
EYES ONLY” shall only be m@e by an attorney revieng the material, and shall
constitute a certification by the attorngat he or she in good faith believes the

material deserves this heighéehlevel of protection.

2.9 House Counsel: attorneys who are emeés/of a party to this action.
House Counsel does not include Outsideiisel of Record or any other outside
counsel.

2.10 Non-Party: any natural person, parstep, corporation, association, ¢
other legal entity not named adParty to this action.

2.11 Outside Counsel of Record: atteys who are not employees of a

party to this action but are retained to eg@ant or advise a party to this action and
have appeared in this action on behalf at tharty or are affiliated with a law firm
which has appeared onhadf of that party.

2.12 Party: any party to this action, including all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and the
support staffs).

2.13 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this action.

2.14 Professional Vendors: persons or entities that are under a duty of

confidentiality and whose professiomakponsibilities are tprovide litigation
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support services (e.g., photocopying, videatgptranslating, preparing exhibits or
demonstrations, and organizing, storingteirieving data in any form or medium)
and their employees and subcontractors.

2.15 Protected Material: any Disclosuse Discovery Material that is
designated as “CONFIDENTIAL8r “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY”

2.16 Receiving Party: a Party thatesves Disclosure or Discovery

Material from a Producing Party.
3. SCOPE

The protections conferred by this Ordewer not only Protected Material (a$

4

defined above), but also (1) any informoatcopied or extracted from Protected
Material; (2) all copies, excerpts, summayi@scompilations of Protected Material
and (3) any testimony, conversationspogsentations by Parties or their Counsel
that might reveal Protectédaterial. However, the ptections conferred by this

Order do not cover the following information: (a) any information that is in the

174

public domain at the time of disclosureadreceiving Party or becomes part of the
public domain after its disclosure to adeeving Party as a result of publication not
involving a violation of this Order, including becoming part of the public record
through trial or otherwise; and (bjyainformation known to the Receiving Party

prior to the disclosure or obtained by fReceiving Party after the disclosure from|a

source who obtained the information lawfully and under no obligation of

confidentiality to the Designating Party.njAuse of Protected Material at trial sha
be governed by a separagreement or order.
4. DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order shall remainaffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be

deemed to be the later of (1) dismissallb€iaims and defenses in this action, with
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or without prejudice; and (2) finaiglgment herein aftehe completion and

exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,

including the time limits for filing any motits or applications for extension of time

pursuant to applicable law.
5. DESIGNATING PROTETED MATERIAL

5.1 Manner and Timing of Designations. d&ept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.1(a) below), or as otherwise
stipulated or ordered, Disclosure or Digery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (e,gpaper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL,” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to each page that
contains protected material. If only a portmmportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making apgpriate markings in the mgins) and must specify,
for each portion, the level of protection being asserted.

A Party or Non-Party that makes origimilcuments or materials available fq
inspection need not designate them fat@ction until after the inspecting Party hg
indicated which material it would likeopied and produced. During the inspectior|
and before the designationl, @ the material made ailable for inspection shall be
deemed “HIGHLY CONFIENTIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the docutsahwants copied and produced, the
Producing Party must deteirme which documents, or portions thereof, qualify for
protection under this Order. Then, befpreducing the specified documents, the
Producing Party must affix the apprate legend (“CONFIDENTIAL,” or
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“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”) to each page that
contains Protected Material. If only a port@nportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making apgpriate markings in the mgins) and must specify,
for each portion, the level of protection being asserted.

(b) for testimony given in deposition or in other pretrial or trial

proceedings, that unless all Parties agree on the record at the time the testimo

taken, all testimony taken in thestion shall be treated as “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY"for a period of 30 days after the

final transcript of the testimony becoraeailable. Within that time period, a
Designating Party may serve a notice on the other party specifying which portig
of the testimony it is designatirag “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.” If a Party does not serve a
notice designating portions of the teagnipt as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” within the 30 day period it is
understood that the Party does not conteatttie transcript contains any Protecte
Material.

Parties shall give the other parties notice if they reasonably expect a
deposition, hearing, or other proceedingidude Protected Material so that the
other parties can ensure that onlyhawized individuals who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) are present at those
proceedings. The use of a document asxdibit at a deposition shall not in any
way affect its designation as “CONHHNTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Following the designation of Protected Maéset forth in the first paragrap
of Section 5.1(b), the Desigirag Party[ies] shall ensutbat transcripts containing
Protected Material be maell with an obvious legend on the title page that the

transcript contains Protected Materialddhe title page shadlle followed by a list
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of all pages (including line numbers apegpriate) that have been designated as
Protected Material and the level obgection being assed by the Designating
Party. The Designating Party[ies] 8haform the court reporter of these
requirements. Any transcript that iepared before the expiration of a 30-day
period for specific designations shall be tegbtiuring that period as if it had been
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’' EYES ONLY” in its
entirety unless otherwise agreed. AfteréRpiration of that period, the transcript
shall be treated only atually designated.

(c) for information produced in somerfa other than documentary and fo

any other tangible items, that the Producing Party affix in a prominent place on

exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL,”or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.” If only a portion or portionsf the information or item warrant
protection, the Producing Party, to the extgracticable, shall identify the protecte
portion(s) and specify the level of pratien being asserted. This section also
applies to production of electronidammation and/or da, which may be
designated by marking the plgal media in which the electronic information
and/or data is contained withetitegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” as appropriate.

5.2 Inadvertent Failures to Designaté timely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

the Designating Party’s right to secure pation under this Order for such materigl.

Upon timely correction of a designationgtReceiving Party must make reasonable

efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Parbr Non-Party may challenge a

designation of confidentiality at anyrte. Unless a prompt challenge to a
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Designating Party’s confidentiality desigraatiis necessary to avoid foreseeable,
substantial unfairness, unnecessary econbumdens, or a significant disruption of
delay of the litigation, a Party does not waits right to challenge a confidentiality
designation by electing not to mount aldbdnge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The ChallengiRarty shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitbat the challenge to
confidentiality is being made in accatce with this spectdiparagraph of the
Protective Order. The parties shall atténopresolve each challenge in good faith
and must begin the process by conferdirgctly (in voice to voice dialogue; other
forms of communication are not sufficient) witHl4 days of the date of service of
notice. In conferring, the Challenging Pamyst explain the basis for its belief thg
the confidentiality designation was not proped must give the Designating Party
an opportunity to review the designatedtenial, to reconsider the circumstances,
and, if no change in desigman is offered, to explain the basis for the chosen
designation. A Challenging Party may procémthe next stage of the challenge
process only if it has engaged in this mesed confer process first or establishes tf
the Designating Party is unwilling to participah the meet and confer process in

timely manner.

6.3 Judicial Intervention. If the ParBeannot resolve a challenge withouf

court intervention, the Designating Partyakliile and serve a motion to retain
confidentiality under Civil Local Rule 37rid in compliance witlCivil Local Rule
79-5, if applicable) within 21 days ofdéhnitial notice of challenge or within 14
days of the parties agreeing that the naget confer process will not resolve their
dispute, whichever is earlier. Easiich motion must be accompanied by a

competent declaration affirming that thevant has complied with the meet and
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confer requirements imposed in the preceding paragraph. Failure by the
Designating Party to make such a motiocluding the required declaration within
21 days (or 14 days, if applicable) Blzaitomatically waive the confidentiality
designation for each challengéedsignation. In additiorihe Challenging Party may
file a motion challenging a confidentialiiesignation at any time if there is good
cause for doing so, including a challengéh® designation of a deposition transcr
or any portions thereof. Any motion bight pursuant to this provision must be
accompanied by a competent declaratiinnaing that the movant has complied
with the meet and confer requiremennposed by the preceding paragraph.

The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivolous challengeslidhose made for an improper purpose
(e.g., to harass or impose unnecessary exgeanrsd burdens on other parties) may
expose the Challenging Party to sanctiodsless the Designating Party has waiv
the confidentiality designation by failing to file a motiorrétain confidentiality as
described above, all gags shall continue to affordéhmaterial in question the leve
of protection to which it is entitled undétre Producing Party’designation until the
court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that i$

disclosed or produced by another Part{ppra Non-Party in connection with this
case only for prosecuting, defending, or@aipéng to settle this litigation. Such
Protected Material may be disclosed atwyhe categories of persons and under tf
conditions described in thrder. When the litigation has been terminated, a
Receiving Party must comply with tipeovisions of Section 14 below (FINAL
DISPOSITION).

Protected Material must be storewlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons

authorized under this Order.

STIPULATED PROTECTIVE ORDER 9 38001\13619237.1
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7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside CouneéRecord in this action, as well
as employees of said @ide Counsel of Record;

(b) Designated House Counsel of the Receiving Party;

(c) Experts (as defined in this Ordef)the Receiving Party (1) to whom
disclosure is reasonably necessary for this litigation, (2) who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) and (3) as to whom
the procedures set forth in paragrapha).4felow, have been followed, and their
clerical or support staff whare under a duty of confidentiality;

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants (including mock jurors) (1) to
whom disclosure is reasonably necessaryHis litigation and (2) who have signeqg
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

(g) Professional Vendors (1) to whonsdiosure is reasonably necessary
for this litigation and (2) who have sighéhe “Acknowledgment and Agreement t(
Be Bound” (Exhibit A);

(h) during their depositions, witnesseshe action for the Designating
Party or Producing Party with knowleddeoat the Confidential Information or
Items. Pages of transcribed depositiatiteony or exhibits to depositions that
reveal Protected Material must bearately bound by theoart reporter and may
not be disclosed to anyone exceppasamitted under this Protective Order;

(i)  the author or recipient of a docent containing the information or a
custodian or other person who othexgvlawfully possessed or knew the

information; and
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()  any other person with the prior written consent of the Designating
Party.
7.3 Disclosure of “HIGHLY CONFIIENTIAL — ATTORNEYS' EYES

ONLY” and Information or Items. Uass otherwise ordered by the court or

permitted in writing by the Designating ParayReceiving Partynay disclose any
information or item designated TBHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” only to:

(@) the Receiving Party’s Outside CounseéRecord in this action, as well

as employees of said Outside CounsdRetord to whom it is reasonably necessary

to disclose the information for this litigation;

(b) Designated House Counsel of the Receiving Party;

(c) Experts of the Receiving Party (tb)whom disclosure is reasonably
necessary for this litigation, (2)he have signed th&cknowledgment and
Agreement to Be Bound” (Exhibi), and (3) as to whom ¢hprocedures set forth ii
paragraph 7.4(a)(2), below,Jebeen followed, and thretlerical or support staff
who are under a duty of confidentiality;

(d) the court and its personnel;

(e) court reporters and their staff (1)wdom disclosure is reasonably
necessary for this litigation and (2harhave signed the “Acknowledgment and
Agreement to Be Band” (Exhibit A);

()  professional jury or trial consultants (including mock jurors) (1) to
whom disclosure is reasonably necessaryHis litigation and (2) who have signeq
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

(g) Professional Vendors (1) to whonsdiosure is reasonably necessary
for this litigation and (2) who have sighéhe “Acknowledgment and Agreement t(
Be Bound” (Exhibit A);

(h)  during their depositions, witnesseshe action for the Designating

Party or the Producing Party (not thedRiving Party); Pages of transcribed
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deposition testimony or exhibits to depasiis that reveal Protected Material must
be separately bound by the corgporter and may not besgiosed to anyone excef
as permitted under this Protective Order;

(i)  the author or recipient of a docent containing the information or a
custodian or other person who otherwpessessed or knew the information; and

() any other person with the prior written consent of the Designating
Party.

7.4 Procedures for Approving or Objawy to Disclosure of Protected

Material.

(a) Unless otherwise ordered by tiwairt or agreed to in writing by the
Designating Party, a Party that seeks toldsseto an Expert (as defined in this
Order) any information or item thatfaeen designated “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” pursuant to
paragraph 7.2(c) or 7.3 first must makevritten request to the Designating Party
that (1) identifies the general categories of “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONY” information that the Receiving
Party seeks permission to disclose to thpett, (2) sets forth the full name of the
Expert and the city and state of his or pepmary residence, (3) attaches a copy o
the Expert’s current resume, (4) identifies the Expert’s current employer(s),

(5) identifies each person or entftpm whom the Expert has received
compensation or funding for work in his loer areas of expertise or to whom the
expert has provided professairservices, including inannection with a litigation,
at any time during the preceding five yeaasd (6) identifiegby name and number

of the case) any litigation in connection with which the Expast offered expert

1 If the Expert believes any of this infoatmon is subject to a confidentiality
obligation to a third-party, then thexgert should provide whatever information
the Expert believes can biesclosed without vi@ting any confidentiality
agreements, and the Party seeking to dsecto the Expert shall be available to
meet and confer with the DesignatiRgrty regarding any such engagement.
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testimony, including through a declaratioaport, or testimony at a deposition or
trial, during the preceding five years.

(b) A Party that makes a request anolvpies the information specified in thg
preceding respective paragraphs may disdloseubject Protected Material to the
identified Expert unless, with 7 days of delivering the request, the Party receives a
written objection from the Desighag Party. Any such objection must set forth in
detail the grounds owhich it is based.

(c) A Party that receives a timehlyritten objection must meet and confer
with the Designating Party (through direcice to voice dialogue) to try to resolve
the matter by agreement withseven days of the written objection. If no agreement
Is reached, the Party seekingake the disclosure toghExpert may file a motion
as provided in Civil Local Rule 37 (andeompliance with Civil Local Rule 79-5, if
applicable) seeking permission from the court to do so. Any such motion must
describe the circumstances with spediicset forth in detail the reasons why
disclosure to the Expert is reasonabdgessary, assess the risk of harm that the
disclosure would entail ja suggest any additional meathat could be used to
reduce that risk. In addition, any sutletion must be accompied by a competent
declaration describing the parties’ efotb resolve the matter by agreement (i.e.,
the extent and the contenttbe meet and confer disssions) and setting forth the
reasons advanced by the Designating Partit$oefusal to approve the disclosure

In any such proceeding, the Party oppggirsclosure to the Expert shall bear

the burden of proving that the risk ofrhrathat the disclosure would entail (under

174

the safeguards proposed) outweighs the Receiving Party’s need to disclose the
Protected Material to its Expert.

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this action as
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“CONFIDENTIAL,” or “HIGHLY CO NFIDENTIAL — ATTORNEYS' EYES
ONLY” that Party must:

(@) promptly notify in writing the Deginating Party. Such notification
shall include a copy of theubpoena or court order;

(b)  promptly notify in writing the paytwho caused the subpoena or orde
to issue in the other litigation that someall of the material covered by the
subpoena or order is subj¢otthis Protective Order. Such notification shall inclug
a copy of this Protective Order; and

(c) cooperate with respect to all reasble procedures sought to be
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a pative order, the Party served witl
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL,” or “HGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determination lblye court from which the subpoena or
order issued, unless the Party has obtaihedesignating Party’s permission. Th
Designating Party shall bear the burden exggense of seeking protection in that
court of its confidentiamaterial — and nothing in these provisions should be
construed as authorizing or encouraging eéReng Party in this action to disobey
lawful directive from another court.

9. A NON-PARTY'’'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are apalble to information produced by a
Non-Party in this action and desiged as “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” Such information produced by

Non-Parties in connection with this litigation is protected by the remedies and r

provided by this Order. Nothing these provisions should be construed as
prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party is requirdy a valid discovery request, to

STIPULATED PROTECTIVE ORDER 14 38001\13619237.1
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produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing theRequesting Party and the Non-

Party that some or all of the information requested is subject to a

confidentiality agreemedmwith a Non-Party;

2. promptly provide the Non-Party with a copy of the Protective

Order in this litigation, the relevadtscovery request(s), and a reasonably

specific description of the information requested; and

3. make the information requested available for inspection by th

Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-Fartonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infotim@a in its possession or control that
subject to the confidentiality agreemernthwthe Non-Party before a determination
by the court. Absent a court order te tontrary, the Non-Party shall bear the
burden and expense of seeking protectiothis court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
Protective Order, the Receiving Party muastediately (a) notify in writing the
Designating Party of the unauthorized disclosufk) use its best efforts to retrieve
all unauthorized copies of the Protected Matg(c) inform the person or persons |
whom unauthorized disclosw&vere made of all thertas of this Order, and

(d) request such person or personsxecute the “Acknowledgment and Agreeme
to Be Bound” that is attaell hereto as Exhibit A.

STIPULATED PROTECTIVE ORDER 15 38001113619237.1
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11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

(@) No Waiver. If a Producing Party discloses Information in connectio

with this action that the Producing Patttyereafter claims to be privileged or
protected by the attorney-client privilegework product protection (“Protected
Information”), the disclosure of that Protedtinformation will not constitute or be
deemed a waiver or forfeiture—in thos any other action—of any claim of
privilege or work product protection that the Producing Party would otherwise 4

entitled to assert with respect to the Bodéd Information and its subject matter.

1. Full Protection. This Protectiv@rder protects any disclosure of

Protected Information, whether that dostire is inadvertent or otherwise.

2. Degree of Care. Each partyastitled to decide, in its sole
discretion, the appropriate degree of care to exercise in reviewing materi

for privilege. Irrespective of the careaths actually exercised in reviewing

materials for privilege, the Court hereby orders that disclosure of Protecte

Information in discovery conducted inghaction shall not waive any claim g
privilege or work product protection that the Producing Party would
otherwise be entitled to assert witlspect to the Protected Information and
its subject matter.

3. Notification. A Producing Party must notify the Receiving
Party, in writing, that it has disclosed that Protected Information without
intending a waiver by the disclosurgpon receipt of such notification, the
Receiving Party shall immediately taéit reasonable steps to destroy or
return all copies, electronic or otlagse, of such document or other
information, and shall provide a writteertification that it will cease further
review, dissemination, and usetbé Protected Information.

4, Maximum Protections. This Protective Order shall be

interpreted to provide the maximysnotection allowed to the Producing

STIPULATED PROTECTIVE ORDER 16 38001113619237.1
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Party by Federal Rule of Evidence 502(@he provisions of Federal Rule of
Evidence 502(b)(2) are inapplicalitethe production of Protected
Information under this Protective Orddtdowever, if for any reason the
Court finds that this Section is indfgable to Protected Information, then
Rule 502(b) will apply in its absence.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing itlis Order abridges the right of any

person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. No Party waives any right it

otherwise would have to object to dissilog or producing any information or item

on any ground not addressedhis Protective Order. Similarly, no Party waives

any right to object on any ground to usewridence of any of the material covered
by this Protective Order.

12.3 Export Control. Disclosure of Protect Material shall be subject to al

applicable laws and regulatis relating to the export of technical data contained
such Protected Material, including the ede of such technical data to foreign
persons or nationals in the United Stateslsewhere. The Producing Party shall
responsible for identifying any sucbrdrolled technical data, and the Receiving
Party shall take measures nesagy to ensure compliance.

12.4 Filing Protected Material. Whout written permission from the

Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulsecord in this action any Protected
Material. A Party that seeks to file underal any Protected Material must comply
with Civil Local Rule 79-5. Protectddaterial may onlybe filed under seal
pursuant to a court order authorizing theliageof the specific Protected Material g
issue.

13. FINAL DISPOSITION

Within 60 days after the final dispasih of this action, as defined in

STIPULATED PROTECTIVE ORDER 17 38001\13619237.1
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paragraph 4, each Receiving Party mustraasonable efforts to return all Protecty
Material to the Producing Party or destsuch material. As used in this
subdivision, “all Protected Material” includes all copies, eats, compilations,
summaries, and any other format reprodgar capturing any of the Protected
Material. Whether the Protected Matergteturned or destroyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the san|
person or entity, to the Designating Party)ty 60 day deadline that (1) identifies
(by category, where approptied all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing ar
of the Protected Material. “Reasonabit®es” shall not require the return or
destruction of Protected Material thati§)stored on backup storage media made
accordance with regular data backup pdures for disaster recovery purposes,
(i) is located in the emadrchive system or archivetdlectronic files of departed
employees, or (iii) is subject to legabld obligations. Backup storage media will
not be restored for purposes of retagnor certifying destruction of Protected
Material, but such retained informatioradiilcontinue to be treated in accordance
with this Protective Order.

Notwithstanding this provision, Out@dCounsel of Record are entitled to
retain archival copies of all pleadings, motion papers, written discovery, trial,
deposition, and hearing transcriptgdémemoranda, corspondence, deposition

and trial exhibits, expert reports, attornegrk product, andansultant and expert

work product, even if such materials cantProtected Material. Any such archival

copies that contain or constitute ProtedWaterial remain subjedb this Protective
Order as set forth in Section 4 (DURAIN). Outside Counsel of Record may us
his or her work product in subsequétigation, provided that its use does not

disclose or use Protected Material.

STIPULATED PROTECTIVE ORDER 18 38001113619237.1
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14. VIOLATION

Any violation of this Order may bgunished by appropriate measures

including, without limitation, contempt proceedings and/or monetary sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: September 3, 2020

Dated: September 3, 2020

FARELLA BRAUN + MARTEL LLP

By: /s/ Sushila Chanana

SushilaChanana

Attorneys for Defendantsnd Counter-Claimants
Toyota Motor Sales, U.S.A.,
Inc. and Toyota Motor Corporation

MANNING & KASS ELLROD, RAMIREZ,
TRESTER LLP

By: /s/ Roland Tog

RolandTong

Attorneys for Plaintiff and Counter-Defendant
Richard Rentrop, d/b/a TVD Vinyl Decals

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Dated: September 11, 2020

STIPULATED PROTECTIVE ORDER
Case No. 8:19-cv-01796 JLS-DFM
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TheHon. DouglasF McCormick
UnitedStatesMagistrateJudge

19 38001\13619237.1




© 00 N OO O o W N P

N NN NN DNNNNRRRRRRR R R
W N o 0~ W N EPF O O 0N O O N WDN R O

Pursuant to Local Civil Rule 5-4.3.4(2)(i), | hereby attest that plaintiff's
counsel, Roland Tong, on whose behak filing is jointly submitted, has

concurred in this filing’s content and hasthorized me to file this document.

Dated: September 3, 2020 FARELLA BRAUN + MARTEL LLP

By: /s/ Sushila Chanana
SushilaChanana

Attorneys for Defendants and Counter-
Claimants Toyota Motor Sales, U.S.A.,
Inc. and Tgota Motor Corporation

STIPULATED PROTECTIVE ORDER 20 38001113619237.1
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[printype full address], declare under

penalty of perjury that | have readita entirety and understand the Stipulated
Protective Order that was issued by thetéthState District Court for the Central
District of California on [date] in the case Bichard Rentrop,
d/b/a TVD Vinyl Decals vs. Toyota Motor Sales, USA, Inc. and Toyota Motor
Corporation, Case No. 8:19-cv-01796 JLS-DFM. Ireg to comply with and to be

bound by all the term of tis Stipulat&dotective Order and | understand and
acknowledge that failure to so complyuth expose me to sanctions and punishm
in the nature of contempt. | solemnly promise that | will not disclose in any ma
any information or item that is subjectttos Stipulated Protective Order to any
person or entity except in strict compica@ with the provisiom of this order.

| further agree to submit to the jurisdiction of the United States District Cqg
for the Central District of California fanforcing the terms of this Stipulated
Protective Order, even if such enforeamproceeding occur after termination of

this action.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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