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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

TELLONE PROFESSIONAL Case No. 8:19-cv-02479-JLS-KES
CENTER LLC,

Plaintiff, STIPULATED PROTECTIVE ORDER
V.

ALLSTATE INSURANCE
COMPANY, THE HARTFORD
STEAM BOILER INSPECTION AND
INSURANCE COMPANY and DOES
1 through 10, inclusive,

Defendants.

N
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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely tanvolve production of confidentia

proprietary, or private information for wdth special protection from public disclosl
and from use for any purpose other thasspcuting this litigation may be warrant
Accordingly, the parties hereby stipidato and petition the Court to enter

following Stipulated Protective Order. &lparties acknowledgeahthis Order dog
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not confer blanket protections on all disclesior responses tosgovery and that th
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protection it affords from public disclosu@nd use extends only to the limit

ed

information or items that are entitled tongidential treatment under the applicable

legal principles. The partidarther acknowledge, as settio in Section 12.3, beloy

that this Stipulated Protective Order domot entitle them to file confidential

information under seal; Civil Local Rule 79sBts forth the procedures that mus
followed and the standards that will bgpéed when a party seeks permission fi
the court to file material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve trade sets, customer and pricing lists and ot

valuable research, development, commerdiaancial, technicalnd/or proprietan
information for which special protection from public disclosamel from use for an
purpose other than prosecution of thisi@at is warranted. Such confidential g
proprietary materials and information consist of, among other things, confid
business or financial information, imfoation regarding confidential busing
practices, or other confidential researdeyelopment, or commercial informati
(including information implicating privacyrights of third parties), informatig

otherwise generally unavailalitethe public, or which malye privileged or otherwisg
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protected from disclosure under state or fatlstatutes, court rules, case decisipns,

or common law. Accordingly, texpedite the flow of inflonation, to facilitate th
prompt resolution of dispas over confidentiality ofdiscovery materials, t
adequately protect informat the parties are entitled tedp confidential, to ensu
that the parties are permitted reasonable negessas of such material in preparat
for and in the conduct of trialp address their handlingtae end of the litigation, an
serve the ends of justice, a protective ofdersuch information is justified in th

matter. It is the intent of the partiésat information will not be designated
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as

confidential for tactical reasons and thathing be so designated without a good fgaith

belief that it has been maintained inanfidential, non-publiananner, and there

IS

good cause why it should not be partloé public record of this case.
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2. DEFINITIONS

2.1 Action: This pending federal lawsuit.

2.2 Challenging Party: a Party ooiHParty that challenges the designa

of information or items under this Order.
2.3 “CONFIDENTIAL” or “ATTORNEYS’' EYES ONLY” Information of

Items: information (regardless lodw it is generated, stored maintained) or tangib

things that qualify for protection under FeddRale of Civil Procéure 26(c), and g
specified above in the Good Cause Statement.

2.4  Counsel: Outside Counsel of Recandl House Counsel (as well as tf
support staff).

2.5 _Designating Party: a Party or NBarty that designates information

items that it produces in disclosuresr in responses to discovery
“CONFIDENTIAL” or “ATT ORNEYS’ EYES ONLY.”

2.6 Disclosure or Discovery Materiall items or information, regardless

the medium or manner in which it is gerted§ stored, or maintained (includin
among other things, testimony, transcripts, and tangible things), that are prod
generated in disclosws®r responses to discovery in this matter.

2.7 _Expert: a person with specializiowledge or expegnce in a mattg
pertinent to the litigation who has been retaiby a Party or its counsel to servd
an expert witness or aansultant in this Action.

2.8 _House Counsel: attorneys who arelayees of a party to this Actio

House Counsel does not include Outsid®uiiSel of Record or any other outs
counsel.

2.9 _Non-Party: any natdrperson, partnership, quoration, association, {
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: at@®ys who are not employees of a p:

to this Action but are retained to representadvise a party to this Action and ha
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appeared in this Action on behalf of thattgaor are affiliated with a law firm whic
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action, including all of its officers, direc
employees, consultants, retained expems] Outside Counsel of Record (and t
support staffs).

2.12 Producing Party: a Party oromNParty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendorgersons or entities thatovide litigation suppor

services (e.g., photocopying, videotapinganslating, preparing exhibits
demonstrations, and organizjngforing, or retrieving daten any form or medium
and their employees and subcontractors.

2.14 Protected Material: any Disclosuor Discovery Material that
designated as “CONFIDENTIAL” otATTORNEYS’ EYES ONLY.”

2.15 Receiving Party: a Party that reesiDisclosure or Discovery Mater

from a Producing Party.

3. SCOPE

The protections conferred by thiStipulation and Order cover not of

Protected Material (as defined above), bsbdll) any information copied or extrac
from Protected Material; (2) all copiesxcerpts, summaries, or compilations
Protected Material; and (&ny testimony, conversatior®, presentations by Parti
or their Counsel that migheveal Protected Material.

Any use of Protected Material at trialedhbe governed by the orders of the t

judge. This Order does not govern the use of Protected Material at trial.
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4. DURATION

Even after final disposition of this litgion, the confidentiality obligatior
imposed by this Order shall remain in effantil a Designating Party agrees othery
in writing or a court order otherwise direcEnal disposition shall be deemed to
the later of (1) dismissal of all claims addfenses in this Action, with or witho
prejudice; and (2) final judgment hereineafthe completionrad exhaustion of a
appeals, rehearings, remands, trials, or revigithis Action, including the time limit

for filing any motions or applications for extension of time pursuant to applicabl

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that desiggginformation or items for protectic
under this Order must take care to limit &agh designation to specific material t
gualifies under the appropriate standaiidgee Designating Party must designate
protection only those parts of materialocuments, items, or oral or writt
communications that qualify so that otlpartions of the material, documents, itef
or communications for which protectionnst warranted are not swept unjustifia
within the ambit of this Order.

Mass, indiscriminate, or routinized signations are prohibited. Designatic
that are shown to be clearly unjustified that have been made for an impro
purpose (e.g., to unnecessarily encumberctise development process or to img
unnecessary expenses and burdens on p#nees) may expogbe Designating Part

to sanctions.

If it comes to a Designating Party’s atien that information or items that|i

designated for protection do not qualify fmotection, that Designating Party m

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designatis. Except as otherwise provided i
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this Order (see, e.g., second paragraplseation 5.2(a) below), or as otherw|
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stipulated or ordered, Disclosure or gery Material that qualifies for protectiq
under this Order must be clearly so desigdabefore the mateti is disclosed o
produced.

Designation in conformity with this Order requires:

(a) for information in documentarform (e.g., paper or electron
documents, but excluding transcripts of depositions or other pretrial of
proceedings), that the Producing RKaraffix at a minimum, the legen
“CONFIDENTIAL” (hereinafter “CONFDENTIAL legend”) or “ATTORNEYS’
EYES ONLY” (hereinafter “ATORNEYS' EYES ONLY legendj, to each page th;
contains protected material. If only a portion or portions of the material on g
qualifies for protection, the Producing Paalgo must clearly identify the protect
portion(s) (e.g., by making appropgeamarkings in the margins).

A Party or Non-Party that makes original documents availablg

inspection need not designate them fart@ction until after the inspecting Party |

-
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indicated which documents it would likemed and produced. During the inspection

and before the designatiorl af the material made avable for inspection shall i
deemed “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY.” After the inspecting
Party has identified the documents it wasdpied and produced, the Producing P
must determine which documents, or puors thereof, qualify for protection und
this Order. Then, before producing the specified documents, the Producing Paf
affix the “CONFIDENTIAL legend” or*ATTORNEYS’ EYES ONLY” legend tg
each page that contains Protected Matdfiahly a portion or portions of the mater
on a page qualifies for protection, the PradgdParty also must clearly identify ti
protected portion(s) (e.g., by making agmmate markings in the margins).

(b) for testimony given in deposits that the Designating Pa
identify the Disclosure or Discovery Matakion the record, before the close of

deposition all protected testimony.
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(c) for information produced in ste form other than documents
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and for any other tangible items, that r@ducing Party affix in a prominent pla
on the exterior of the container or contage which the information is stored t
legend “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY.” If only a portion ol
portions of the information warrants pratiea, the Producing Party, to the exts
practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designatktimely corrected, an inadverte

failure to designate qualifiadformation or items does nattanding alone, waive ti
Designating Party’s right to secure protectimwler this Order for such material. Up
timely correction of a designation, the Remeg Party must make reasonable effq

to assure that the material is treated in accordance with theipnsved this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg@ or Non-Party may challenge

designation of confidentialityat any time that is consistent with the Cou
Scheduling Order.
6.2 _Meet and Confer. The Challengi Party shall initiate the dispu

resolution process under LocallR37.1 et seq. or follow the procedures for inforn
telephonic discovery hearings the Court's website.

6.3 The burden of persuasion in auch challenge proceeding shall be

nt
e
on
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nal,

on

the Designating Party. Frivolous challengasd those made for an improper purpose

(e.g., to harass or impose unnecessaryresgeand burdens ather parties) ma
expose the Challenging Party to sanctiasfisless the Designating Party has waliy
or withdrawn the confidentiality designatical] parties shall continue to afford t
material in question the level of protextito which it is entitled under the Produc

Party’s designation until the Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

y
ved
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7.1 Basic Principles. A Receiving Parhay use Protected Material that
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disclosed or produced by another Party or by a Non-Party in connection wi

Action only for prosecuting, defending, attempting to settle this Action. Su

th tr
ch

Protected Material may bestiosed only to the categes of persons and under the

conditions described in th@@rder. When the Action has been terminated, a Recejiving

Party must comply with the provision§section 13 below (FINAL DISPOSITION

).

Protected Material must be storemdamaintained by a Receiving Party gt a

location and in a secure manner that eesuhat access is limited to the pers
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL Information or Items. Unles

otherwise ordered by the cowr permitted in writingoy the Designating Party,

Receiving Party may disclose anyinformation or item designats
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coahsf Record in this Action, 8
well as employees of said Outside CounsklRecord to whom it is reasonak
necessary to disclose the information for this Action;

(b) the officers, directors, aremployees (including House Couns

of the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to who
disclosure is reasonably necessary this Action and who have signed f{
“Acknowledgment and Agreemeta Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, ai
Professional Vendors to whodisclosure is reasonablgcessary for this Action ar
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(g) the author or recipient ofgocument containg the informatior

or a custodian or other person who otheenpossessed or knew the information;

ons
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(h)  during their depositions, witness@nd attorneys favitnesses, if
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the Action to whom disclosure is reasblyanecessary provided: (1) the deposi

party requests that the witness sign the fattached as Exhibit 1 hereto; and (2) t
will not be permitted to keep any cordigtial information unless they sign t
“Acknowledgment and Agreement to Be BouriBXhibit A), unless otherwise agre
by the Designating Party or ordered by twurt. Pages of @anscribed depositio
testimony or exhibits to depositions thatealProtected Materiahay be separate
bound by the court reporter and may not Bldsed to anyonexcept as permitte
under this Stipulated Protective Order; and
()  any mediator or settlement afér, and their supporting personr

mutually agreed upon by any of the i@ engaged in settieent discussions.
7.3 Disclosure of “ATTORNEYS’ EYES ONLY” Information or Items.

Unless otherwise ordered by the courpermitted in writing by the Designating

Party, a Receiving Partpay disclose any information or item designated
“ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s @ide Counsel of Record this Action, as well as
employees of said Outside Counsel of Rddo whom it is reasonably necessary
disclose the information for this Action;

(b) the court and its personnel; and

(c) the author or recipient of a document containing the information

custodian or other person who othemsvmssessed or knew the information.

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED II
OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litiga

that compels disclosure of any infornuati or items designated in this Action
“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY,” that Party must:
(@) promptly notify in writing the D&gnating Party. Such notificatig

el,

or «

tion

as

n

shall include a copy of theubpoena or court order;
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(b)  promptly notify in writing the party who caused the subpoena or

order to issue in the other litigation thatve® or all of the material covered by the

subpoena or order is subject to this PrioéecOrder. Such natification shall include a

copy of this Stipulated Protective Order; and

(c) cooperate with respeta all reasonable procedures sought t¢ be

pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a puaiive order, the Party served w
the subpoena or court order shall not pradany information degnated in this actio
as “CONFIDENTIAL” or “ATTORNEYS’' EYESONLY” beforea determination b}
the court from which the subpoena or ardsued, unless the Party has obtaineg
Designating Party’s permission. The Qpwting Party shall bear the burden i
expense of seeking protection in that court of its confidentiednahand nothing ir
these provisions should be construed dbsairing or encouragg a Receiving Part

in this Action to disobey a lawful directive from another court.

9. ANON-PARTY'’S PROTECTED MAERIAL SOUGHT TO BE PRODUCEL
IN THIS LITIGATION

(@) The terms of this Order are éipable to information produced k
a Non-Party in this Action and desiged as “CONFIDENTIAL or “ATTORNEYS’
EYES ONLY.” Such information producdaly Non-Parties in connection with th

litigation is protected by the remedies anliefeprovided by this Order. Nothing
these provisions should be construasl prohibiting a Non-Party from seeki
additional protections.

(b) Inthe event that a Party is required, by a valid discovery rec
to produce a Non-Party’s confidential infaation in its possession, and the Part
subject to an agreement with the N®@arty not to produce the Non-Part

confidential information, then the Party shall:

ith
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the

and

Yy

S

n

ng

jues
y is
V'S

(1) promptly notify in writhg the Requesting Party and |
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Non-Party that some or all of the infornmatirequested is subject to a confidentiglity

agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of
Stipulated Protective Order in this Actiotle relevant discove request(s), and

reasonably specific description thie information requested; and

(3) make the information regsted available for inspection by

the Non-Party, if requested.

the

a

(c) If the Non-Party fails to seek a protective order from this gourt

within 14 days of receiving the notice aaccompanying information, the Receivi

Party may produce the Non-Party’s coefial information responsive to the

discovery request. If the Non-Party timedgeks a protective order, the Receiving

Party shall not produce any information inpisssession or control that is subjec

the confidentiality agreement with the NonHdydefore a determination by the court.

Absent a court order to the contrary, Men-Party shall bear the burden and expsg

of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSWRE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or myacircumstance not authorized under 1
Stipulated Protective Order, the RecegyiParty must immediately (a) notify
writing the Designating Party of the unauthorizisclosures, (b) use its best effg
to retrieve all unauthorized copies of fatected Material, (ahform the person g
persons to whom unauthorized disclosures were made of all the terms of this
and (d) request such person or perstmsexecute thé'Acknowledgment ang
Agreement to Be Band” that is attachelereto as Exhibit A.
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certe

inadvertently produced material is subjectatolaim of privilege or other protectign,

the obligations of the Receiving Parties Hrese set forth in Federal Rule of Ci
Procedure 26(b)(5)(B). This provision istniotended to modify whatever procedt
may be established in ardescovery order that provides for production without p
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the eff@ctdisclosure of a communication

information covered by thetarney-client privilege owork product protection, th
parties may incorporate their agreementhia stipulated protective order submit

to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right o

person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectiorBy stipulating to the entry of th
Protective Order no Party waives any righbtherwise would have to object
disclosing or producing anwyformation or item on any gund not addressed in tH
Stipulated Protective Order. Similarly, iarty waives any right to object on 3
ground to use in evidence anfhy of the material covedleoy this Protective Order.

12.3 Filing Protected Material. A Parthat seeks to file under seal g
Protected Material must comply with @ilzocal Rule 79-5. Protected Material m

only be filed under seal pursuant to a coutteorauthorizing the sealing of the spec

Protected Material at issue.dfParty's request to file Peated Material under seal|i

denied by the court, then the Receivingty?aay file the information in the publ

record unless otherwise instructed by the court.
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13. FINAL DISPOSITION
After the final disposition of this Actioras defined in paragph 4, within 60

days of a written request by the DesignatingyP@ach Receiving Party must rety
all Protected Material to the Producing Partylestroy such material. As used in t
subdivision, “all Protected Material” inalles all copies, abstracts, compilatig
summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Material@turned or destroyethe Receiving Part
must submit a written certification to theoducing Party (and, if not the same per
or entity, to the Designating Party) byetl60 day deadline that (1) identifies (
category, where appropriate) all the Protedtiederial that was returned or destroy
and (2) affirms that the Receiving Paittas not retained any copies, abstrg
compilations, summaries or any other fatmeproducing or capturing any of {
Protected Material. Notwithstanding this pign, Counsel are entitled to retain
archival copy of all pleadings, motion papéns|, deposition, and hearing transcrig
legal memoranda, correspomde, deposition and trial exhibits, expert repc
attorney work product, anansultant and expert work gtoct, even if such materig
contain Protected Material. Any such aweh copies that contain or constity
Protected Material remain subject to tRisotective Order as set forth in Sectio
(DURATION) and counsel for each Party may maintain any such archival cof
continuing compliance with éhterms described in this Section as discussed §
IDC with Magistrate Judg8cott on October 9, 2020.
I
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14. Any violation of this Order mape punished by any and all appropri

ate

measures including, without limitation, contempt proceedings and/or momnetal

sanctions.

IT 1S SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: October 9, 2020

Dated: October 9, 2020

Dated: : October 9, 2020

JONES TURNER, LLP

/s/ Steven D. Turner

Steven D. Turner

Attorneys for Defendant

The Hartford Steam Boiler Inspection and
Insurance Company

/s Steven Brower

Steven Brower

Attorneys for Plaintiff

Tellone Professional Center LLC

/s/ John D. Edson

John D. Edson

Attorneys for Defendant
Allstate Insurance Company

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: October 13, 2020

Hon. Karen E. Scott
United States Magistrate Judge

14
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [prinor type full name], o

[print or type full adssg declare under penalty of perjury t

| have read in its entiretgnd understand the Stipulat®dotective Order that was
issued by the United States District Cofat the Central District of California on

[date] in the caselafone Professional Center, LLC v.

Allstate Insurance Company, et al., United States District CoytCentral District Cas
No. 8:19-cv-02479 JLS (KESx). | agreedomply with and to be bound by all t
terms of this Stipulated Protective d@r and | understandhd acknowledge thg
failure to so comply could expose mesanctions and punishmeint the nature o

contempt. | solemnly promise that | will ndisclose in any nrner any informatiof

or item that is subject to this Stipulateécbtective Order to any person or entity exg

in strict compliance with thprovisions of this Order.
| further agree to submit to the jurisdiction of the United States District
for the Central District of California fathe purpose of enforcing the terms of {

Stipulated Protective Order, even ifchuenforcement proceedings occur a

termination of this action. | herelappoint [print or

type full name] of [print or type full

address and telephomaimber] as my California agent for service of proceg
connection with this action or any proceegs related to enforcement of ti
Stipulated Protective Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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