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8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10 LITTLE ORBIT LLC, a California Limited Case No.: 8:20-cv-00089-DOC-JDE
11 Liability Company, ) _
) Judge: Hon. David O. Carter
12 Plaintiff, )
13 VS. )
) STIPULATED PROTECTIVE
14 DESCENDENT STUDIOS INC., a Texa3 ORDER
corporation, and ERIC PETERSON, an )
15| individual, )
16 )
Defendants. )
17 )
18 DESCENDENT STUDIOS INC., a Texa$
corporation, )
19 )
Counterclaimant, )
20 )
21 VS. ;
22 LITTLE ORBIT LLC, a California Limited)
Liability Company, )
23 )
24 CounterDefendant. )
)
25
26 Pursuant to the Parties’ Stipulation (Dkt) 44hd for good cause shown therein, the Cqurt
27 ||finds and orders as follows.
28
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l. PURPOSES AND LIMITATIONS

A. Discovery in this action is likely to wolve production of confidential, proprietary
or private information for whit special protection from publicstilosure and from use for ar
purpose other than prosecuting this litigation maywheanted. Accordingly, the parties here
stipulate to and petition the Coutenter the following Stipulateérotective Order. The partig
acknowledge that this Order does nohfer blanket protections @tl disclosures or responses
discovery and that the protectignaffords from public discloge and use extends only to th
limited information or items that are entitled tanéidential treatment under the applicable leg
principles. The parties furthercknowledge, as set forth ire&ion XllI(C), below, that this

Stipulated Protective Order doest entitle them to file confideéial information under seal; Civil

Local Rule 79-5 sets forth theqmedures that must be followadd the standards that will be

applied when a party seeks permission fthenCourt to file material under seal.

II.  GOOD CAUSE STATEMENT

This action is likely to involvelisclosure of trade secretsjstomer and pricing lists an
other valuable research, development, commerdimancial, technical and/or proprietan
information for which special ptection from public disclosurand from use for any purpos
other than prosecution of this action is warrantedch confidential and proprietary materials g
information consist of, among other things, ¢dehtial business or financial informatior
information regarding confidéial business practices, or other confidential resea
development, or commercial information (inclagliinformation implicéing privacy rights of
third parties), information berwise generally unavailable to the public, or which may
privileged or otherwise protectém disclosure under state or fealestatutes, court rules, cas

decisions, or common law. Accandly, to expedite tla flow of information, to facilitate thg

prompt resolution of disputes ewvconfidentiality of discovery ntarials, to adequately prote¢

information the parties are entitléal keep confidential, to ensutleat the parties are permitte
reasonable necessary uses of sudemnadin preparation for and the conduct of trial, to addres
their handling at the end of the ¢jtition, and serve the ends oftjas, a protective order for suc

information is justified in this matter. It is thetent of the parties thabformation will not be
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designated as confidential for tmetl reasons and that nothibg so designated without a goq
faith belief that it has been ingained in a confidential, non-public manner, and there is ¢
cause why it should not be parttbé public record of this case.
l1l.  DEFINITIONS
A. Action: This pending federal law suit.

B. Challenging Party: AParty or Non-Party that aellenges the designation g

information or items under this Order.

C. “CONFIDENTIAL” Information or Items: Information (regardless of how it i

generated, stored or maintaifed tangible things that qualifipr protection under Federal Rul

of Civil Procedure 26(c), and as spedifi@ove in the GooGause Statement.

nd

ood

f

e

D. Counsel: Outside Counsel of Recart House Counsel (as well as their support
staff).

E. Designating Party: A Parbr Non-Party that designates information or items that
it produces in disclosures or in respen to discovery as “CONFIDENTIAL.”

F. Disclosure or Discovery Material: llAtems or information, regardless of the

medium or manner in which it generated, stored, or maintain@tcluding, among other things
testimony, transcripts, and tanlgbthings), that are produced generated in disclosures (
responses to discovery in this matter.

G.  Expert: A person with specialized knodde or experience in a matter pertinent
the litigation who has been retainegla Party or its counsel to sea® an expert witness or as
consultant in this Action.

H. House Counsel: Attorneys who are empésyef a party to this Action. Hous

Counsel does not include Outside Coumddtecord or any tier outside counsel.
l. Non-Party: Any natural peos, partnership, corporatioassociation, or other lega

entity not named as a Party to this action.

e

e

J. Outside Counsel of RecordAttorneys who are not employees of a party to this

Action but are retained to represent or advigmidy to this Action andhave appeared in thi
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Action on behalf of thaparty or are affiliated with a lawrfn which has appeared on behalf
that party, and includes support staff.

K. Party: Any party to this Action, includinall of its officers, directors, employee
consultants, retained experts, and OutsidenSel of Record (and their support staffs).

L. Producing Party: A Partor Non-Party that producd3isclosure or Discovery

Material in this Action.

M.  Professional Vendors: Bm®ns or entities that prowaditigation support servicef

(e.g., photocopying, videotaping, translatingteparing exhibits or demonstrations, a
organizing, storing, or retrieving data in any form or medium) and their employee;
subcontractors.

N. Protected Material: Any Disclosure Discovery Material that is designated

“‘CONFIDENTIAL.”

O. Receiving Party: A Party that recesvBisclosure or Discovery Material from

Producing Party.
IV. SCOPE
A. The protections conferred by this [@tiation and Order covenot only Protected
Material (as defined above), talso (1) any inforration copied or extracted from Protects

Material; (2) all copies, excerpts, summariesgampilations of Protectellaterial; and (3) any

testimony, conversations, or pret#ions by Parties or their Cowighat might reveal Protecte
Material.
B. Any use of Protected Matatiat trial shall be governday the orders of the tria

judge. This Order does not govern trse of Protected Marial at trial.
V. DURATION

Even after final disposition of iglitigation, the confidentialitpbligations imposed by thig

Order shall remain in effect until a DesignatingtiPagrees otherwise in writing or a court ord
otherwise directs. Final disposition shall be deetodake the later of (1) dismissal of all clain|
and defenses in this Action,ithv or without prejudice; and (2) final judgment herein after

completion and exhaustion of all appeals, reheariregsands, trials, or reviews of this Actio
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including the time limits for filingany motions or applications fextension of time pursuant t
applicable law.

VI. DESIGNATING PROTECTED MATERIAL

A. Exercise of Restraint and Care irDesignating Material for Protection

1. Each Party or Non-Partiiat designates information @ems for protection unde
this Order must take care to limit any such degigndo specific material that qualifies under t
appropriate standards. The Designating Party must designatefection only those parts g
material, documents, items, or oral or written comizations that qualify sthat other portions
of the material, documents, items, or commutinees for which protection is not warranted g
not swept unjustifiably withithe ambit of this Order.

2. Mass, indiscriminate, or routinizedsiignations are prohibited. Designations t
are shown to be clearly unjustified or that hdezn made for an imgoer purpose (e.g., {(
unnecessarily encumber the cal®velopment process or topwse unnecessary expenses 4§
burdens on other parties)ay expose the Designating Party to sanctions.

3. If it comes to a Designating Party’s atien that informatia or items that it
designated for protection do nqualify for protection, that Degnating Party must promptly
notify all other Parties that it is viitirawing the inapplicable designation.

B. Manner and Timing of Designations

1. Except as otherwise provided in this Ordee,(e.g., Section B(2)(b) below), or a
otherwise stipulated or ordered, DisclosureDiscovery Material that qualifies for protectig
under this Order must be clearly so designaefdre the material is disclosed or produced.

2. Designation in conformity with this Order requires the following:

a. For information in documentary forfe.g., paper or electronic documents, |
excluding transcripts of depositions or other pa¢tr trial proceedings), that the Producing P4
affix at a minimum, the legend “CONFIDENTILA (hereinafter “CONFIDENTIAL legend”), to
each page that contains protected material. if ardortion or portions of the material on a pg
gualifies for protection, the Producing Party amsost clearly identify the protected portion(
(e.g., by making appropriatearkings in the margins).
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b. A Party or Non-Party thamhakes original documentsailable for inspection need
not designate them for proteatiaintil after the inspecting Paras indicated wibh documents
it would like copied and produced. During the iesfion and before the designation, all of the
material made available for inspection shaldbemed “CONFIDENTIAL". After the inspecting
Party has identified the documents it wants edpand produced, the Producing Party must
determine which documents, or portions thergafglify for protection under this Order. Then,
before producing the spified documents, the Producing Party must affix the “CONFIDENTIAL
legend” to each page that contains Protected Metdfionly a potion or portions of the materiall
on a page qualifies for protectiothe Producing Party also mudearly identify the protected
portion(s) (e.g., by making approgié markings in the margins).

C. For testimony given in depositionsathithe Designating Party may identify the
Disclosure or Discovery Material on the recdodfore the close of the deposition all protected

testimony, or within thirty (30dlays of receiving the transcript.

d. For information produced in form othinan document and for any other tangible
items, that the Producing Party affix in a proemhplace on the exterior of the container|or
containers in which the information is stotbd legend “CONFIDENTIAL.” If only a portion o}

portions of the information warranprotection, the Producing Parto the extent practicable

shall identify the protected portion(s).

C. Inadvertent Failure to Designate

1. If timely corrected, an inadvertent failuoedesignate qualified information or items
does not, standing alone, waive the Designating Raityht to secure protection under this Order
for such material. Upon timely correction afdesignation, the Receiving Party must make
reasonable efforts to assure that the materiab&dd in accordance withe provisions of this
Order.

VIl. CHALLENGING CONFID ENTIALITY DESIGNATIONS

A. Timing of Challenges
1. Any party or NorParty may challenge a designatmirconfidentiality at any time|

that is consistent witthe Court’s Scheduling Order.
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B. Meet and Confer

1. The Challenging Party shalitiate the dispute resolutigprocess under Local Rul
37.1 et seq.
2. The burden of persuasion in any sutiallenge proceeding shall be on t

Designating Party. Frivolous dlenges, and those made for arpnoper purpose (e.g., to hara

or impose unnecessary expensas lanrdens on other parties) ynexpose the Challenging Pari

to sanctions. Unless the Designating Pdras waived or withdrawn the confidentialif

designation, all parties shall camiie to afford the material in gstéon the level of protection tq

which it is entitled under the Ritacing Party’s desigmian until the Court rules on the challeng
VIIl. ACCESS TO AND USE OF PROTECTED MATERIAL

A. BasicPrinciples

1. A Receiving Party may uderotected Material that idisclosed or produced b
another Party or by a Non-Paityconnection with this Actioonly for prosecuting, defending
or attempting to settle this Action. Such eated Material may be disclosed only to t
categories of persons and under tlonditions described in thisd&r. When the Action has begq
terminated, a Receiving Party must complthvthe provisions oEection XIV below.

2. Protected Material must be stored anihtained by a ReceivinParty at a location
and in a secure manner that ensures that acdissted to the persons authorized under t
Order.

B. Disclosure of “CONFIDENTIAL” Information or Items

1. Unless otherwise orderég the Court or permitted iwriting by the Designating
Party, a Receiving Party may disclose arfprimation or item designated “CONFIDENTIAL
only to:

a. The Receiving Party’s Outside CounsieRecord in this Action, as well a
employees of said Outside Counsel of Rdctm whom it is reasonably necessary
disclose the information for this Action;

b. The officers, directors, and ermapées (including House Counsel) of tl

Receiving Party to whom disclosurer&asonably necessary for this Action;
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C. Experts (as defined in this Order)tloé Receiving Party to whom disclosu
is reasonably necessary for this Actiodavho have signed the “Acknowledgment &
Agreement to Be Bound” (Exhibit A);

d. The Court and its personnel;

e. Court reporters and their staff;

f. Professional jury or trial consultantepck jurors, and Professional Vendg
to whom disclosure is reasonably necessarythis Action and who have signed tf
“Acknowledgment and Agreeemt to be Bound” attachexs Exhibit A hereto;

g. The author or recipient of a docem containing the information or
custodian or other person who othemevmssessed or knew the information;

h. During their depositions, witnesseamd attorneys for witnesses, in th
Action to whom disclosure iseasonably necessary provided: (i) the deposing p

requests that the witness sign the “Acknedgment and Agreement to Be Bound;” &

(ii) they will not be permitted to keep any confidential informatimess they sign the

“Acknowledgment and Agreeemt to Be Bound,” unles®therwise agreed by th
Designating Party or dered by the Court. Pages drscribed deposition testimony
exhibits to depositions thatweal Protected Material may Beparately bound by the cou
reporter and may not be disclosed to anyereept as permitted under this Stipulaf]
Protective Order; and

I Any mediator or settlement officematheir supporting peonnel, mutually
agreed upon by any of the partegaged in settleméediscussions.
IX. PROTECTED MATERI AL SUPOENAED OR ORDERED PRODUCED
IN OTHER LITIGATION

A. If a Party is served with subpoena or a court ordssuied in other litigation that

compels disclosure of any information or itedesignated in this Aion as “CONFIDENTIAL,”
that Party must:
1. Promptly notify in writhg the Designating Party. Suohbtification shall include a

copy of the subpoena or court order;
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2. Promptly notify in writing the party whoaused the subpoena or order to issu¢ in

the other litigation that some dit af the material covered by tisibpoena or order is subject

this Protective Order. $h notification shall inelde a copy of this Siulated Protective Order;;

and

3. Cooperate with respect &l reasonable proceduresught to be pursued by th
Designating Party whose Protectddterial may be affected.

B. If the Designating Party timely seeks atpctive order, the Party served with t
subpoena or court order $haot produce any informatiordesignated in this action g
“CONFIDENTIAL” before a determination byhe Court from which the subpoena or org
issued, unless the Party has obtained the Ddsigraarty’s permission. The Designating Pa

shall bear the burden and expen§seeking protection in thabart of its confidential materia

and nothing in these provisioshould be construed as authorgz or encouraging a Receiving

Party in this Action to disobey avdul directive from another court.

X. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

A. The terms of this Order are applicabdeinformation producetdy a Non-Party in
this Action and designated as “CONFIDENTIALSuch information produced by Non-Parti
in connection with this litigation is protected by the remedies and relief provided by this (
Nothing in these provisions shld be construed as prohiibg a Non-Party from seeking
additional protections.

B. In the event that a Paiiyrequired, by a valid diswery request, to produce a No
Party’s confidential information in its possession, and the Party is subject to an agreeme
the Non-Party not to produceetiNon-Party’s confidential inforation, then the Party shall:

1. Promptly notify in writing the Requestiiarty and the Non-Pgrthat some or all
of the information requested is subjecatoonfidentiality agreemémvith a Non-Party;

2. Promptly provide the Non-Party with apgoof the Stipulated Protective Order
this Action, the relevant discovery request@pd a reasonably specifitescription of the

information requested; and
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3. Make the information requested avbiéa for inspection by the Non-Party,
requested.

C. If the Non-Party fails to seek a protective order from this court within 14 da

receiving the notice and accompanying inforimatithe Receiving Parimay produce the Nont

Party’s confidential informatiomesponsive to the discoverygueest. If the Non-Party timely
seeks a protective order, the Reasg Party shall not produce yaimformation in its possessio

or control that is subject to the confidiaity agreement with # Non-Party before §

ys of

N

\

determination by the court. Absent a court oridethe contrary, the Non-Party shall bear the

burden and expense of se&kiprotection in this coudf its Protected Material.

Xl.  UNAUTHORIZED DISCLOSU RE OF PROTECTED MATERIAL

A. If a Receiving Party learns that, by ivadtence or otherwise, it has disclos
Protected Material to any persan in any circumstance not thorized under this Stipulate
Protective Order, the Receiving Party mustmiediately (1) notify inwriting the Designating
Party of the unauthorized disclosures, (2) use &$ éi€orts to retrieve all unauthorized copies
the Protected Material, (3) inforthe person or persons to whamauthorized disclosures we
made of all the terms of this Order, and (djjuest such person or persons to execute
“Acknowledgment and Agreement to be Bound” that is attached hereto as Exhibit A.

Xll. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice toc&eing Parties that certain inadvertent

produced material is subject #&oclaim of privilege or other ptection, the obligations of thg

Receiving Parties are those g$etth in Federal Rule of CivProcedure 26(b)(5)(B). This

provision is not intended to mdgdiwhatever procedure may lestablished in an e-discover
order that provides for productiovithout prior privilege review. Pursuant to Federal Rulg
Evidence 502(d) and (e),sofar as the parties reach an agredroerihe effect of disclosure of
communication or informatiorcovered by the attorney-clientrivilege or work product
protection, the parties may incorporate thagreement in the Stipulated Protective Org

submitted to the Court.
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XIll. MISCELLANEOUS
A. Right to Further Relief

Nothing in this Ordeabridges the right of any persongeek its modification by the

Court in the future.

B. Right to Assert Other Objections

By stipulating to the entry of this Proteai®Order, no Party waives any right it otherwi
would have to object to dikxsing or producing any inforation or item on any ground nd
addressed in this Stipulated Protective Ord&milarly, no Party waiveany right to object on
any ground to use in evidenckany of the material coved by this Protective Order.

C. Filing Protected Material

A Party that seeks to file under seal any &ted Material must coply with Civil Local
Rule 79-5. Protected Material gnanly be filed under seal puraot to a court order authorizin
the sealing of the specific Protected Material at issue. If a Party's request to file Protected |
under seal is denied by the Court, then the Rawgiarty may file the information in the publ
record unless otherwisesinucted by the Court.

XIV. FINAL DISPOSITION

A. After the final disposition ofhis Action, as defined iBection V, within sixty (60)
days of a written request by theddgnating Party, each Receivingramust return all Protecte(
Material to the Producing Party or destroy suchemia. As used in i8 subdivision, “all
Protected Material” includes albpies, abstracts, compilatiossimmaries, and any other form
reproducing or capturing any of the Protectedtdvial. Whether the Btected Material is
returned or desbiyed, the Receivin@arty must submit a written rtdication to the Producing

Party (and, if not the same pensor entity, to the Designating 89 by the 60 day deadline tha

(1) identifies (by category, where appropriaté)tlae Protected Materighat was returned of

destroyed and (2) affirms that the ReceivingtyPdnas not retained g ncopies, abstracts
compilations, summaries or any other formatroelucing or capturingny of the Protecteq
Material. Notwithstanding this provision, Couhaee entitled to retain aarchival copy of all
pleadings, motion papers, triakleposition, and hearing trsgripts, legal memoranda
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correspondence, deposition and trial exhib@gpert reports, attoay work product, and
consultant and expert work product, even if sogterials contain Protected Material. Any sy
archival copies that contain or constitute ProtéMaterial remain subject to this Protective Org
as set forth in Section V.

B. Any violation of this Oder may be punished by aand all appropriate measurg

including, without limitation, contempt pceedings and/or monetary sanctions.

FOR GOOD CAUSE SHOWN,IT IS SO ORDERED.

Dated:Octoberl4,2020

nitedStatedMagistrateJudge

12

STIPULATEDPROTECTIVEORDER
CiviL AcCTION No. 8:20-cv-00089-DOC-JDE

ch

ler

LS




© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R B R R
0o N o 0N WN P O ©OW 0o N O o dN WwN B O

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare ungenalty of perjury that | have read in i
entirety and understand the Stipulated Protectiver@ndéwas issue by the United States Distl|
Court for the Central District @@ alifornia on Octobet4, 2020 in Little Orlt LLC vs. Descendent

Studios, Inc., et al, United Stated District Cdortthe Central District of California, Case NQ.:

8:20-cv-00089-DOC-JDE. | agree to comply wihd to be bound by all the terms of th
Stipulated Protective Order amhdinderstand and acknowledge tff@ture to so comply could
expose me to sanctions and punishirin the nature of contemptsolemnly promise that | will
not disclose in any manner any information or itidwat is subject to this Stipulated Protecti
Order to any person or entity except in steinpliance with the provisns of this Order.

| further agree to submit tie jurisdiction of the Unite&tates District Court fof
the Central District of California for the purposé enforcing the terms of this Stipulate
Protective Order, even if suchfercement proceedings occur aftermination of this action.

hereby appoint [print or type full name]_of

[print or type full address and telepleamumber] as my Califara agent for servicq
of process in connection with this action arygoroceedings related to enforcement of t
Stipulated Protective Order.
Date:

City and State where sworn and signed:

PrintedName:

Signature:

13

STIPULATEDPROTECTIVEORDER
CiviL AcCTION No. 8:20-cv-00089-DOC-JDE

IS

ict

IS

d

his




