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Stephen E. Carroll, #116333

McCormick, Barstow, Sheppard, Wayte & Carruth LLP
5 River Park Place East

Fresno, CA 93720-1501

Telephone:  (559) 433-1300

Facsimile: (559) 433-2300

Mark E. Kogan, #10186

Christopher N. Jongs, #81757
Kogan, Trichon, & Wertheimer, P.C.
1818 Market St., 30th Floor
Philadelphia, PA 19103

Telephone:  (215) 575-7600

Facsimile:  (215) 575-7688 e,
X
Attorneys for Defendants
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA, FRESNO DIVISION

FLAGSHIP WEST, LLC, a California Case No. 1:02 CV 05200 LJO DLB
limited liability company, MARVIN G,
REICHE, and KATHLEEN REICHE, SUPERSEDEAS BOND (SURETY)

Plaintiffs,

stLLC, etval v. Excel Realty Partner, et al

EXCEL REALTY PARTNERS, L P, a Judge Lawrence J, O'Neill
Delaware limited partnership, NEW PLAN
EXCEL REALTY TRUST, INC,, a
Maryland corporation, et al.,

Defendants.

RECITALS
1. A judgment was entered in the above-captioned casc on September 28, 2011 in the

United States District Court for the Eastern District of California against Appellants, Excel Rea'ltyb '
Partners, L.P. (“Excel”) and New Plan Excel Reulty Trust, Inc. (“New Plan") (collectively |

“Appellants™) and in favor of Appellees, Flagship West LLC, Marvin G. Reiche, and Kathleen

Reiche (eollectively “Appellees”).
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2. Appellants have filed a timely notice of appeal of this judgment to the United
States Court of Appeals for the Ninth Circuit and desirc to suspend enforcement of the judgment
pending determination of the appeal. |

PROMISE TO PAY

As aresult of the facts just recited: R

3 Appellants and Westchester Fire Insurance Company (“Surety™), which has an
office and usual place of business at 436 Walnut Street, Philadelphia, PA 19106, each undertakeés
and promises to pay to Appellees all damages, costs, and interest that may be awarded to.

Appellees following the appeal of this matter up to the sum of $4,400,000.00 if:

a. the judgment so appealed is affirmed;
b. the appeal is dismissed, or
c. Appellants fail to pay promptly all sums awarded against them in or

following the appeal in this action, including any costs that the Court of Appeals may award if the
judgment is modified.
4. If Appellants fulfill the obligations on appeal set forth above, then this obligatior_1_
will become void. Otherwise, the obligation will remain in full force and effect. .
5. This Supersedeas Bond is subject to all applicable state and federal law.

6. Surety is in compliance with the provisions of 31 U.S8.C. §§9304-06.
Dated: November 3, 2011

Signature pages to follow:
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FOR THE PRINCIPALS:

For EXCEL RE’K\I;;I? PARTNERS, L.P.:
%

4y

By: S}fEVE{Iﬂ:Ii!SIEGEL as Execulive Viee President |
fNEW/PT.AN DRP TRUST, the Gencral Partner

of E%C L REALTY PARTNERS, L.P.
/7

/

ACKNOWLEDGMENT

State of New York
County of New York

0.
On October 2/ , 2011 before e, (;é 0 5; e ézgj{[ ZFQ , personally
appeared Steven F. Siegel who proved to me on the basis of satisfactory evidence to be the

person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the
instrument the entity upon behalf of which Steven F. Sicgel acted, executed this

Supersedeas Bond.

I certify under PENALTY OF PERJURY under the laws of the United States of America
that the forcgoing paragraph is true and correct.

WITNESS my hand and official seal.
/}@M W scal

Giorla Maruff
Notary Public, State of New York
No, 01MAd665418
Qualified n New York County
Cnmmisslon Expires Qctober 31, 2014
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GEL REALTY TRUST, INC.

4
By: S EVEN F, 4SIEGEL as Executive Vice President
BRIXM R, LLC, the successor by merger to
;ﬂ/« EXCEL REALTY TRUST, INC.

ACKNOWLEDGMENT

State ol _/.
County of

On October 3/ , 2071 beforc me, é»@f::/ﬁ’ M , personally
of satisfactor

appearcd Steven F. Siegel who proved to me on the basis y ¢vidence to be the
person whosc name is subscribed to the within instrument and acknowledped to me that
he executed the same in his authorized capacity, and that by his signature on the
instrument the entity upon behalf of which Steven F. Siegel acted, executed this
Superscdeas Bond.

| certify under PENALTY OF PERJURY under the laws of the United Statcs of America
that the foregoing paragraph is true and correct.

WIT\‘ESS my hand and offigial seal.
MW»_N @Mp% seal

. Gloria Maruffi
Y. - Notary Public, State of New York
¥ No. 01MA4666416
Qualified in New York County
Commissian Expires October 31, 2014

4

SUPERSEDEAS ROND




'
L5y +

1
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

{OGAN, TRICHON &
NCERTHEIMER, P.C.
1310 MaRrE! STREST
30™ Froon
‘miLARELPHIA, PA 10103

FOR THE SURETY:

Case 1:02-cv-05200-LJO -DLB Document 568 Filed 11/03/11 Page 5 of 9

For WESTCHESTER FIRE INSURANCE COMPANY .

(foriecn. 4 o/

., By: Christopher R. Kclly, Attorncy-in-Fact

o O (= <] ~J (=

ACKNOWLEDGMENT f

State of Connecticut
County of _ Hartford

On November 3 , 2011 before me, _Victoria P. Parkerson [INAME of
ACKNOWLEDGER] personally appeared _Christopher R, Kelly [NAME of
SIGNATOR] who proved to me on the basis of satisfactory evidence to be the person(s)’
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by‘
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed this Supersedeas Bond. :

I certify under PENALTY OF PERJURY under the laws of the United States of Amenca
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. '

[}W?%Ub-%- seal_ 4 "l';“{‘:,' R

' ,J T ) :
[ b -\ f
VICTORIA P. PARKERSON
D
MY COMMIBION mmes FEBsm 201z RURT I
§
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APPROVED: [h‘_q \N""’Lﬂ/\/ ?432011

Hon, Lawrepee J. B!Neill
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DEPARTMENT OF INSURANCE ~ N@ 08847

SAN FRANCISCO

Amended

Certificate of Authority

THIS 1S TO CERTIFY THAY, Pursuant to the Insurance Code of ihe Stute of California,

Westchester Fire Insurance Company

of Pennsylvania . organized under the
laws of Pennsylvania , subject to its Articles of Incorporarion or
other fundamental organizarional documents, is hereby authorized 1o rransact within the State, subject to

afl pruvisions of this Certificare, the following classes of insuranve:
Fire, Marine, Surety, Plate Glass, LiebLility, Workers' Compensation,
Cormon Carrier Lisbility, Boller awd Machinery, Burglary, Credit, Spriokler,
Team and Vehicle, Automobiie, Aireraft, wid Miscellaneous

as such classes are now or may hereafter be defined in the fnsurance Laws of the Staw of Culifornic.
THIS CERTIFICATE s expressiy conditioned upon the holder hereof now and herefter being in

Jull compliance with all, and not in violation of any, of the applicuble laws and lawful requirements made

under authority of the laws of the State of California as long as such laws or requirements are in effect

and applicable, and as such laws and requirements now are, or may hereqfter be changed or amended.

IN WITNESS WIILREOF, effecriveasof the —___lat,
dayof __January . 2011 | I have hereunto

sut wry haned and caused my officlal seal to be affixed this
2nd dayof __Decenber _ ., __2010 .,

Steve Poizner

7 Insurance Commissioner
o
By ~ -
for J

4
]
esgs u'gf Ségggx

Chief Deputy

NOTICE: :

Qualificzlion with the Sccretary of Staie musi be sccomplished os required by the Californis Carporations Code promptly
after lsanince of thit Cendficile of Authority. Failure 1o do so will be a violation of Insursace Code Section 701 and will be
groutuls for revpking this Certificnte of Anthority purshant o the coavetiunts made i the application therefor and the
condlticns comtained herein.

LT X 5 0% 0 3w
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e

WESTCHESTER FIRE INSURANCE COMPANY

FINANCIAL STATEMENT DECEMBER 31, 2010
ADMITTED ASSETS
BONDS $1,038,869,567
SHORY - TERM INVESTMENTS 25,097,524
STOCKS . 0
REAL ESTATE 0
CASH ON HAND AND IN BANK 13,073
PREMIUM IN COURSE OF COLLECTION® 40,638,352
INTEREST ACCRUED 17,732,232
" OTHER ASSETS . 163,640,708
TOTAL ASSETS $2,185,991,458
LIABILITIES
RESERVE FOR UNEARNED PREMIUMS 51?1.505,1?3
RESERVE FOR LOSSES 1,143,301,400
RESERVE FOR TAXES 0
FUNDS HELD UNDER REINSURANCE TREATIES 0
OTHER LIABILITIES (5,252,361)
TOTAL LIABILITIES ) 1,308,554,218
CAPITAL: 028,592 SHARES, 54.85 PAR VALUE 4,503,871
CAPITAL: PAID [N 189,413,813
AGGREGATE WRITE-INS FOR SPECIAL SURPLUS FUNDS 96,216,784
SURPLUS {UNASSIGNED) 586,302,973
SURPLUS TO POLICYHOLDERS 876,437,238
TOTAL $2,185,991,456

{*EXCLUDES PREMIUM MORE THAN 30 DAYS OUE,)

STATE OF PENNSYLVANIA

COUNTY OF PHILADELPHIA

John P. Taylor, balng duly swom, says that ha Is Vice Presldent of

Wastchester Fire Ineurance Company and that to the best of his knowladge and bellef the

foragoing is a lrue and comrect statement of the sald Company’s financlal condition as of the
31 st day of December, 2010.
Sworn before

. this “ll)& . \o o L
/Q ‘ \%xsildenl

N ECRTGIYA S HU"% A B et
Netary Public | My curnnilssion oxplres
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