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10
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11
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12
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V. UNION BANK; CHICAGO TITLE; AND
17 BUDGET FINANCE COMPANY
MAUCTRST LLC,; et. al., DOCUMENTS
18
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19
20 | AND CONSOLIDATED ACTIONS
21
22 These consolidated proceedings inclodeghe one hand, Plaintiffs, Defendants, and
23 | Cross-Defendants FOX HOLLOW OF TURLBMWNERS ASSOCIATION ("FHTOA"),
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26 | Parties”); and on the other hand, Defendant$ Cross-Complainants RICHARD SINCLAIR,
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and as trustee of the Julie Insurance Twausd, as Trustee of ti@apstone Trust), and

CAPSTONE, LLC (collectiely, the "Defendants"):

1. GOOD CAUSE STATEMENT
Pursuant to the Order issued by thmu@ on May 6, 2011 [Doc. No. 570] following t

hearing on Defendant RICHAR SINCLAIR'S Motions toQuash subpoenas for docum
production issued in March 2011 to Union Bank of California, N.A. ("Union Bank"), Chi
Title Insurance Co. ("Chicago Title") and Buddgebance Co. ("Budget Finae") (collectively,
"Motions to Quash"), the Plaintiffs and Defemid RICHARD SINCLAIR (the "Parties") subm

as follows:

2. PURPOSESAND LIMITATIONS

t

Disclosure of the documents producedspant to the subpoenas issued to Union

Bank, Chicago Title and Budget Finance Comparmylikely to involveproduction of financial

statements, tax returns and other financialudwents pertaining tRICHARD SINCLAIR for

which special protection from public disclosure and frone @ier any purpose other th

prosecuting this litigation may bearranted. Accordingly, the gees hereby stipulate to and

AN

petition the court to enter the following Stipulatetbtective Order relating to such documents

produced under said subpoenase Pplarties acknowledge that tlidsder does not confer blanket

protections on all disclosures mesponses to discovery and tltiag protection it affords from

public disclosure and use extends only to thetdidhinformation or items that are entitled

confidential treatment under they@icable legal principles ih respect to the documents

produced — namely, financial satents, tax returns and othardncial documents — in respornse

to the foregoing subpoenas to Union Bank,dd@pgo Title, and/or Budget Finance Company.

The parties further acknowledffeat any party seeking to sedtachments to a motion f
summary judgment or other disftbge motion or documents idengd in any Joint Petrial Ord

shall be required to comply with Local Rule 141 (Fed. R. Civ. P. 39).
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3. DEFINITIONS

3.1 Challenging Party: a Party Non-Party that challengéise designation of informatign

or items under this Order.

3.2 “CONFIDENTIAL” Information or Items: & financial statements, tax returns, and

other financial documents pentaig to RICHARD SINCLAIR (regaréss of how it is generate
stored or maintained) produced by Union BaBkjcago Title, and/or Budget Finance Comp
under the subpoenas issued that qualify forgatain under Federal Rule of Civil Proced

26(c).

3.3 Counsel (without qualifier): Outside Counsel of Record and House Counsel (as

their support staff).

any

ure

well a

3.4 Designating Party: a Party or Non-Partgittbesignates information or items that it

produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

3.5 Disclosed Financial Material: all financsthtements, tax returns and other financial

documents pertaining to RICHARD SINCLAIR, regi@sb of the medium or manner in which it

is generated, stored, or maintained (inatgdiamong other things, testimony, transcripts,

and

tangible things), that are produced in respdosthe subpoenas issued to Union Bank, Chicago

Title, and/or Budget Finance Company.

3.6 Expert: a person with spatized knowledge or experiencea matter pertinent to the

litigation who has been retained by a Party orcdansel to serve as an expert witness or

consultant in this action.

3.7 House Counsel: attorneys who are emplogéasparty to this action. House Coun

does not include Outside Counsel @d&rd or any other outside counsel.

3.8 Non-Party: any natural pers partnership, corporatiomssociation, or other leg

entity not named as a Party to this action.
3
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3.9 Outside Counsel of Recomtorneys who are not employeafsa party to this actio

n

but are retained to represent or advise a partizisoaction and have appeared in this action on

behalf of that party or are affiliated with a law firm which has appeared on behalf of that party.

3.10 Party: any party to this action, includialy of its officers, directors, employees,

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

3.11 Producing Entity: shall mean Union Bank, Chicago Title, or Budget Fir

Company that produces Disclosed Finanklaterial in thisaction under subpoena.

3.12 Professional Vendors: persons or entitiashovide litigation gpport services (e.g.

photocopying, videotaping, transtad, preparing exhibits or deonstrations, @d organizing

storing, or retrieving data iany form or medium) and theamployees and subcontractors.

3.13 Protected Material: any Disclosed ioal Material thatis designated 4

“CONFIDENTIAL.”

3.14 Receiving Party: a Party thrateives Disclosed Finantidaterial from a Producin

Entity.

4. SCOPE

The protections conferred byighStipulation and Order corveot only Protected Materis
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2

all copies, excerpts, summaries, or compilations of Protected Material, and (3) any tes

conversations, or presentations by Parties or theunsel that might reveal Protected Materi

However, the protections conferred by thigp@ation and Order do not cover the followi
information: (a) any information that is inehpublic domain at the time of disclosure tq
Receiving Party or becomes part of the public dora#ter its disclosure to a Receiving Party
a result of publication not involrg a violation of this Orderncluding becoming part of th
public record through trial or otherwise; afly) any information known to the Receiving P3

prior to the disclosure or obtained by the Recgjarty after the disclosure from a source
4
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obtained the information lawfully and under no oatign of confidentialy to the Designating

Party. Any use of Protected Matarat trial shall be governed layseparate agreement or order.

5. DURATION

Even after final disposition of this litigat, the confidentiality obligations imposed by

this Order shall remain in effect until a Designating Party agrees otherwise in writing or a cout

order otherwise directs. Final disposition shalldeemed to be the later of (1) dismissal of all
claims and defenses in this action, with or withprejudice; and (2) il judgment herein after

the completion and exhaustion of afipeals, rehearings, remands Jdriar reviews of this action

including the time limits for filing any motions or applications for extension of time pursuant to

applicable law.

6. DESIGNATING PROTECTED MATERIAL

6.1 Exercise of Restraint and Care in DesigmpMaterial for Prote@n. Each Party that

designates information or itemsrfprotection under this Order musike care to limit any sugh
designation to specific material e., financial statements, tax tuens, or other financial

documents - that qualifies undeetappropriate standards. Thesigmating Party must designate

for protection only those parts of material, documents, items, or oral or written communigation

that qualify — so that other portions of theterial, documents, items, or communications| for

which protection is not warranted are not sweagustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designations that ar
shown to be clearly unjustified or that habkeen made for an improper purpose (e.gi, to

unnecessarily encumber or metathe case development process or to impose unnecessary

expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designated

for protection do not qualify for ptection, that Designating Pantyust promptly notify all othe

-

Parties that it is withdrawg the mistaken designation.

5
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6.2 Manner and Timing of Designations. Excepoterwise provided in this Order, or

as

otherwise stipulated or orderedisclosed Financial Material that qualifies for protection under

this Order must be clearly so designated as such.

Designation in conformity ih this Order requires:

(a) for information in documentary fornfe.g., paper or electronic documents,

excluding transcripts of depositions other pretrial or trial proceaws), that the Party asserti

but

ng

protection shall inform any other Party to thion of any items produced by a Producing Entity

which it contends is CONFIDENAL, specifically identifying suchmaterial. Further, if only

portion or portions of the material on a page qiedifor protection, the Pgrasserting protection

also must clearly identify the protected portion(s).

(b) for testimony given in depositicor in other pretdl or trial proceedhgs, that the Party

A

asserting protection identify on the record, befitre close of the deposition, hearing, or other

proceeding, all protected testimony.

(c) for information produced in some forather than documentary and for any ot

tangible items, that the Party ass® protection shall inform any leér Party to this action of any

items produced by a Producing Entity whichciintends is CONFIDENTIAL, specificall

her

y

identifying such material. Further, if only a pon or portions of the information or item warrant

protection, the Party assertingofection, to the extent practidab shall identiy the protectec

portion(s).

6.3 Inadvertent Failures to Designate. tithely corrected, an inadvertent failure

designate qualified information or items doeot, standing alone, waive the Party see
protection's right to secure peation under this Order for such material. Upon timely correc
of a designation, the Reoaig Party must make reasonable eBa assure that the materia

treated in accordance withetiprovisions of this Order.

6
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7. CHALLENGING CONFIDENTIALITY DESIGNATIONS

7.1 Timing of Challenges. Any Party d&ton-Party may challenge a designation

confidentiality at any time. Unless a prompiattange to a Designating Party’s confidentia

designation is necessary to avoid foreseegadlistantial unfairness, unnecessary econ

of

ty

DMIC

burdens, or a significamtisruption or delay of # litigation, a Party does not waive its right to

challenge a confidentiality degiation by electing not to mountchallenge promptly after the

original designatn is disclosed.

7.2 Meet and Confer. The Challging Party shall itate the dispute resolution process

by providing written notice of each designation itl&llenging and describing the basis for each

challenge. To avoid ambiguity as to whether alleimge has been made, the written notice must

recite that the challenge toomfidentiality is being made in accordance with this spe

paragraph of the Protective Orddhe parties shall attempt tesolve each challenge in go

faith and must begin the process by conferrimgddly (in voice to voicealialogue; other forms of

communication are not suffemt) within 14 days of the date of service of notice. In confer
the Challenging Party must explain the basis for its belief that the confidentiality designati
not proper and must give the Dgisating Party an opportunity toview the designated materi
to reconsider the circumstances, and, if no chamgkesignation is offered, to explain the ba
for the chosen designation. A Challenging Party mieoceed to the next stage of the challe
process only if it has engaged in this meet andfer process first or establishes that

Designating Party is unwilling to participate iretmeet and confer process in a timely manne

7.3 Judicial Intervention. Ifthe Parties cannot resolva challenge without cou

intervention, the Designating Party shall file and serve a motion to retain confidentiality wit
days of the initial notice of challenge or witHid days of the parties @gping that the meet ar
confer process will not resolveir dispute, whicheer is earlier. Each such motion must
accompanied by a competent declaration affirming that the movant has complied with tk

and confer requirements imposed in the preceparggraph. Failure by the Designating Part

7
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make such a motion including the required dedlamatithin 21 days (o4 days, if applicable

shall automatically waive the confidentialiesignation for each challenged designation.

addition, the Challenging Party may file a motarallenging a confidentiality designation at &
time if there is good cause for doing so, includanghallenge to the dignation of a depositio
transcript or any portions thereof. Any nwoti brought pursuant to this provision must
accompanied by a competent declaration affirming that the movant has complied with tk

and confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on the Des
Party. Frivolous challenges, atltbse made for an improper purpose (e.g., to harass or ir
unnecessary expenses and burdensother parties) may expmoghe Challenging Party |
sanctions. Unless the Designating Party has wailvectonfidentiality designation by failing
file a motion to retairconfidentiality as described above, alrpes shall continue to afford th
material in question the level of protectionwdich it is entitled until the court rules on t

challenge.

8. ACCESSTO AND USE OF PROTECTED MATERIAL

8.1 Basic Principles. A Receiving Party may &setected Material #t is disclosed or

produced by a Producing Entity @onnection with this case gnfor prosecuting, defending,
attempting to settle this litigation. SuchoRcted Material may be disclosed only to
categories of persons and under the conditionsridesicin this Order. When the litigation h
been terminated, a Receiving Party must comgplly the provisions of section 12 below (FINA

DISPOSITION).

Protected Material must be stored and rt@ied by a Receiving Party at a location

in a secure manner that ensures that accessitedito the persons authorized under this Orde

8.2 Disclosure and Use of “CONFIDENTIALIhformation or Iltems. Unless otherwi

ordered by the court or permitted in writing e Designating Party, a Receiving Party r

disclose any information or item designated “CONFIDENTIAL” only to:
8
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(@) In accordance with ¢hCourt's May 18, 2011 Order [Doc. # 583], the Recei
Party’s Outside Counsel of Recordthis action, as well as empl@geof said Outside Counsel
Record to whom it is reasonably necessary tdaBscthe information for this litigation and w
have signed the “Acknowledgment and Agreem@ntBe Bound” that is attached hereto

Exhibit A;

(b) In accordance with the Court's May 1812@®rder [Doc. # 583], Experts (as defin
in this Order) of the Receiving Party to whom thsare is reasonably nessary for this litigatior

and who have signed the “Acknowledgmant Agreement to Be Bound” (Exhibit A);

(c) In accordance with th€ourt's May 18, 2011 Order [Do¢& 583], use of Protecte
Material produced pursuant tbe subpoenas to Union Bank,i€go Title and Budget Finan

are restricted to this action, which necesgancludes, but is not limited to use by:

1. the court and its personnel,

2. court reporters and thestaff, professional jury otrial consultants, moc

ving

of

as

ed

|

ol

Ce

Kk

jurors, and Professional Vendors to whom disaless reasonably necessary for this litigation

and who have signed the “Acknowledgmant Agreement to Be Bound” (Exhibit A);

3. during their depositions witnesses in the action to whom disclosuré
reasonably necessary and whadaigned the “Acknowledgmeand Agreement to Be Boun
(Exhibit A), unless otherwise agreed by the Designating Party or ordered by the court. R
transcribed deposition testimony or exhibits to déjmos that reveal Protected Material must
separately bound by the court reporter and maybeatlisclosed to anyone except as perm

under this Stipulated Protective Order.

4. the author or recipient of a douent containing the information or

custodian or other person who otherwise possessed or knew the information.

9
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9. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
INOTHER LITIGATION

If a Party is served with a subpoena or a totgter issued in othditigation that compels
disclosure of any information or items desigdatethis action as “CONFIDENTIAL,” that Part

must:

(a) promptly notify in writing the DesignatinBarty. Such notification shall include

copy of the subpoena or court order;

(b) promptly notify in writing the party who naed the subpoena or order to issue in
other litigation that some or alf the material covered by the subpaeor order isubject to this

Protective Order. Such notification shall incluadeopy of this StipulateBrotective Order; and

(c) cooperate with respect @l reasonable proceduresught to be pursued by tt

Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protective order, the Party served w
subpoena or court order shall not produce amprmation designated in this action
“CONFIDENTIAL” before a determination by éhcourt from which the subpoena or or
issued, unless the Party has obtained the DatignParty’s permission. The Designating Ps
shall bear the burden and expense of seeking prantectithat court of its confidential materia
and nothing in these provisions should be tomesl as authorizing or encouraging a Recei

Party in this action to disobey antful directive from another court.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns thdiy inadvertence or otherwise, it has disclosed Prot¢
Material to any person or iany circumstance not authorizedder this Stipulated Protecti
Order, the Receiving Party must immediately rfatify in writing the Designating Party of tk
unauthorized disclosures, (b) use its best effaat retrieve all unabbrized copies of th

Protected Material, (c) inform the person orgosms to whom unauthorized disclosures W

10
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made of all the terms of this Order, and (djjuest such person or persons to execute

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

11. MISCELLANEOUS

11.1 Right to Further Relief. Nothing in thisd@r abridges the riglf any person to see

its modification by the court in the future.

11.2 Right to Assert Other Objgmns. By stipulating to the ény of this Protective Orde

no Party waives any right it otherwise wouldvlato object to didosing or producing an
information or item on any ground not addressed in this Stipulated Protective Order. Simil
Party waives any right to objech any ground to use in evidenceanly of the material covere

by this Protective Order.

11.3 Filing Protected Material. Without writtgpermission from the Designating Party

a court order secured after approf@iaotice to all interested persons, a Party may not file i

public record in this action arjrotected Material. No party aon-party shall file or submit fg

filing as part of the court record any documamtsler seal without first oining leave of court.

Notwithstanding any agreemt among the parties, the pargeking to file a paper under s¢

bears the burden of overcoming the presumptionvarfaf public access to paysefiled in court.

12. EINAL DISPOSITION. Within 60 days after the finalisposition of this action, &

defined in paragraph 5, each Receiving Party naesitroy such material. As used in t
subdivision, “all Protected Materiaincludes all copies, abstractspmpilations, summaries, a
any other format reproducing e@apturing any of the ProtecteMaterial. Notwithstanding thi
provision, Counsel are entitled to retain an ar@hoopy of all pleadingsmotion papers, tria
deposition, and hearing transcripts, legalmmoeanda, correspondence, deposition and
exhibits, expert reports, attorney work produciil @onsultant and expert work product, eve
such materials contain Protectbthterial. Any such archival cops that contain or constitu

Protected Material remain subject to this PritvecOrder as set fortim Section 5 (DURATION).

11
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It is so stipulated ttough counsel of record.

Dated: May 31, 2011 McCORMICK, BARSTOW, SHEPPARD,
WAYTE & CARRUTH LLP

By: /sl Daniel S. Cho
D. Greg Durbin
John M. Dunn
Daniel S. Cho
Attorneys Plaintiffs, Defendants and Cross-
Defendants FOX HOLLOW OF TURLOCK
OWNERS ASSOCIATON and CALIFORNIA
EQUITY MANAGEMENT GROUP, INC. and
Defendant and Cross-Defendant ANDREW

KATAKIS
Dated: May 27, 2011
By: /sl Richard C. Sinclair
RICHARD C. SINCLAIR
In Pro Per
It is so ORDERED.
Datedthis 1% day of June, 2011.
IsDesmin L. Beck

USMAGISTRATE JUDGE

12
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, , [print or tyjpdd name], of

[print or type full address], declare under penaltypefjury that | have read in its entirety and

understand the Stipulated Protec®rder that was issued by thimited States District Cour

Eastern District of California, on

TURLOCK OWNERS' ASSOCIATDN, et al. v. MAUCTRST, LLCet al., case no. 1:03-C
05439-OWW-DLB (Consolidated with 1:03wc5774 OWW SMS and Stanislaus Cou
Superior Court Case No. 322675).

| agree to comply with and twe bound by all the terms ofigtStipulated Protective Ord
and | understand and acknowledge that failureataomply could expose me to sanctions
punishment in the nature of contempt. | solenprilymise that | will notlisclose in any manng
any information or item that is subject to tl&8pulated Protective Ordéo any person or entit
except in strict compliance withe provisions othis Order.

| fully agree to submit to the jurisdiction of the United States District Court, Eg
District of California for the purpe of enforcing the terms of this Stipulated Protective O
even if such enforcement proceedingswo after termination of this action.

| hereby appoint [print or type full name]

[print or type full esfdend telephone number] as

California agent for service of press in connection witthis action or any proceedings relate
enforcement of this Stipulated Protective Order.

Date:

City and State where sworn in signed:

Printed name:

[printedname]

Signature:

[signature]

12444/00001-1737527.v3
13
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