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confusion.  Delay often arises from the frequent transfer of inmates to other facilities or institutions, the

changes in address that occur when inmates are released on parole, and the difficulties faced by inmates

who attempt to communicate with each other and other unincarcerated individuals.  In this case, the need

for the plaintiffs to agree on all filings made in this action and the need for all filings to contain the

original signatures of all six plaintiffs will lead to delay and confusion.

Accordingly, the court shall order plaintiffs’ claims severed.  Plaintiff Jones will proceed in this

action, while plaintiffs Westlake, McLeod, Saise, Webb and Robinson will proceed in separate civil

actions to be opened by the Clerk of the Court.  Each plaintiff shall proceed separately and shall be

solely responsible for his own action.

The Clerk of the Court will be directed to assign the new actions to the same district judge and

magistrate judge assigned to the instant action.  The Clerk of the Court shall make appropriate

adjustment in the assignment of civil cases to compensate for this reassignment.

Since the claims of plaintiffs Westlake, McLeod, Saise, Webb and Robinson will be severed,

each plaintiff shall be given thirty days to file, in his own action, an amended complaint and a completed

application for leave to proceed in forma pauperis, using the forms provided by the court with this order.

II. Plaintiff Jones’ Application to Proceed In Forma Pauperis

Plaintiff Jones did file an application to proceed in forma pauperis.  However, plaintiff Jones did

not complete the proper application to proceed in forma pauperis pursuant to 28 U.S.C. § 1915.  In

addition, plaintiff Jones did not include the required original signature by an authorized officer of the

institution of incarceration, nor did he include a certified copy of his prison trust account statement. See

28 U.S.C. § 1915(a)(2).  Plaintiff Jones will be given an opportunity to resubmit his application.

Accordingly, based on the foregoing, it is HEREBY ORDERED that:

1. Plaintiff Jones shall proceed as the sole plaintiff in case # 1:05-CV-1170-REC-DLB-P;

2. The claims of plaintiffs Westlake, McLeod, Saise, Webb and Robinson are severed from

the claims of plaintiff Jones;

3. The Clerk of the Court is directed to:

a. Open five separate civil actions for plaintiffs Westlake, McLeod, Saise, Webb

and Robinson;
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b. Assign the new actions to the district judge and magistrate judge to whom the

instant case is assigned and make appropriate adjustment in the assignment of

civil cases to compensate for such assignment;

c. File and docket a copy of this order in the new actions opened for plaintiffs

Westlake, McLeod, Saise, Webb and Robinson;

d. Place a copy of the complaint filed on September 14, 2005, in the instant action

in the new actions opened for plaintiffs Westlake, McLeod, Saise, Webb and

Robinson;

e. Send plaintiffs Westlake, McLeod, Saise, Webb and Robinson, each an endorsed

copy of the complaint, filed September 14, 2005, bearing the case number

assigned to his own individual action;

f. Send plaintiffs Westlake, McLeod, Saise, Webb and Robinson, each a civil rights

complaint form; and

g. Send all plaintiffs, Jones, Westlake, McLeod, Saise, Webb and Robinson,  each

an application to proceed in forma pauperis by a prisoner;

4. Within thirty (30) days from the date of service of this order, plaintiffs Westlake,

McLeod, Saise, Webb and Robinson, shall each file an amended complaint bearing his

new case number.

5. Within thirty (30) days from the date of service of this order, all plaintiffs, Jones,

Westlake, McLeod, Saise, Webb and Robinson, must either pay the $250.00 filing fee

in full for the filing of his case number,  or submit a completed application to proceed

in forma pauperis bearing his new case number.

6. The failure to comply with this order will result in a recommendation that the action be

dismissed.
IT IS SO ORDERED.                                                                                                     

Dated:      October 11, 2005                                         /s/ Dennis L. Beck                  
3c0hj8                                                                      UNITED STATES MAGISTRATE JUDGE
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