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Mark E. Terman (CA State Bar #: 116294)

markterman@reish.com

Pascal Benyamini (CA State Bar #: 203883)
pascalbenyamini@reish.com

REISH & REICHER

11755 Wilshire Boulevard, 10th Floor

Los Angeles, CA 90025-1539

Telephone Number: (310) 478-5656
Facsimile Number: (310) 478-5831

Attorneys for Defendants CHUGACH ALASKA CORPORATION,
CHUGACH MANAGEMENT SERVICES, INC.,

MEL LYNCH, MICHAEL COWART, TOBY COWART,

LORI FROST AND RICK TATE

UNITED STATES DISTRICT COURT .
EASTERN DISTRICT OF CALIFORNIA

JOSEPH DE FELICE, ALEXI ZUNIGA, CASE NO.: 1:06-cv-0048 AWI (GSA)
JACKIE MALCOMB, AND JAMES MAMULA

Plaintiff(s),
STIPULATION AND ORDER

VS.

CHUGACH ALASKA CORPORATION, INC.,
CHUGACH MANAGEMENT SERVICES, INC.,
MEL LYNCH, MICHAEL COWART, TOBY
COWART, LOR] FROST AND RICK TATE,

Defendants.

IT IS HEREBY STIPULATED by and between Plaintiffs Alexi Zuniga, Jackie Malcomb and
James Mamula (collectively “Plaintiffs”) through their attorneys of record, and Defendants Chugach
Alaska Corporation, Inc. (“CAC”), Chugach Management Services, Inc. (“CMSI”), Mel Lynch,
Michael Cowart, Toby Cowart, Lori Frost, and Rick Tate (the “Individual Defendants™) through their
attorneys of record, as follows:
1. Individual Defendants Mel Lynch, Michael Cowart, Toby Cowart, Lori Frost, and Rick Tate
shall be dismissed from this action with prejudice, in accordance with the Mutual Release Agreement
attached hereto as Exhibit A.

2. CMSI agrees to assume the liability, if any is proven, for the acts and omissions of the
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Individual Defendants as alleged in the second amended complaint; provided, however that such
assumption shall not create any claim or cause of action against CMSI other than those alleged in the
second amended complaint.

3. Defendant CAC shall be dismissed from this action without prejudice. Plaintiffs and CAC
shall each bear their own attorneys’ fees and costs. If Plaintiffs obtain a final judgment or settlement
in this action against CMSI (including for any damages, penalties, attorneys’ fees, costs and
expenses), then until such final judgment is fully satisfied or settlement is fully paid by or on behalf of
CMSI, Plaintiffs’ dismissal of CAC shall not act as a waiver of any rights Plaintiffs may have against
CAC, and CAC shall not assert any statute of limitations, estoppel, waiver, or similar defenses if
Plaintiffs pursue recovery against CAC.

4, Remaining defendant CMSI shall not move to dismiss under Federal Rules of Civil Procedure
12(b}, (c), () or (f) any of the claims or causes of action set forth in the Plaintiffs’ second amended
complaint and shall file an answer to the second amended complaint no later than twenty days after
the Court’s approval and filing of this Stipulation.

April 5, 2010 HIRST & CHANLER LLP

By: /s/ Michael A. Hirst
MICHAEL A. HIRST
LESLIE S. GUILLON
Attorneys for Plaintiffs ALEXI ZUNIGA, JACKIE
MALCOMB and JAMES MAMULA

April 5, 2010 REISH & REICHER

By: /s/ Mark E. Terman
MARK E. TERMAN
PASCAL BENYAMINI
Attorneys for Defendants
CHUGACH ALASKA CORPORATION,
CHUGACH MANAGEMENT SERVICES, INC.,
MEL LYNCH, MICHAEL COWART, TOBY
COWART, LORI FROST AND RICK TATE
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Dated:

IT IS SO ORDERED.

G-5—s0

ORDER

0O LE ANTHONY W. ISHII
UNITED STATES DISTRICT COURT
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EXHIBIT A



MUTUAL GENERAL RELEASE AGREEMENT

Alexi Zuniga, Jacquelyn Malcomb, and James Mamula {colleclively “Plaintiffs™ on one hand,
~and Mel Lynch, Lorrie Frost, Michael Cowan, Toby Cowart, and Rick Tate {collectively
“Individual Defendants™) on the other hand, agree:

1. This Agreement shall be effective as of the date a Court Order is issued dismissing
United States District Court for the Eastern District of California, Case No. 1:06-cv-0048 AWI-
GSA with prejudice against the Individual Defendants,

2, (a) Each Plaintiff, on behalf of themselves, their predecessors, agents, attomeys, insurers,
successors, and assigns, completely and forever waives and releases, and promises never to
assert, any and all claims against any or all of the Individual Defendants ard such Individual
Defendants’ predecessors, agents, attorneys, insurers, successors, or assigns, including but not
limited to, any claims arising from or related in any way to Plaintiffs’ employment at Chugach
Management Services, Inc. (b) Each Individua! Defendant, on behalf of themselves, their
predecessors, agents, attorneys, imsurers, successors, and assigns, completely and forever waives
and releases, and promises never to assert, any and all claims against any or all of the Plaintiffs
and such Plaintiffs' predecessors, agents, attorneys, insurers, successors, or assigns, including but
not limited to, any claims arising from or related in any way to Plaintiffs employment at
Chugach Management Services, [nc.

3. Such released claims include, but are not limited to, any and all claims for damages of
any kind or nature, under statutory, common law, or otherwise, attomeys fees, costs and
expenses, whether now known or unknown, whether suspected or unsuspected and whether or
not heretofore assented, except those claims which by law the parties are precluded from
waiving.

4, Each party acknowledges and agrees that the release they give to the other parties on
executing this Mutual General Release Agreement applies to a1l claims for injuries, damages, or
losses, real or personal (whether those injuries, damages, or losses are known or unknown,
foreseen or unforeseen, patent or latent), that they may have against the other parties. Each party
expressly WAIVES AND RELINQUISHES all rights and benefits which they have or may have
under California Civil Code section 1542, which states as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER
MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR.”

The Parties agree that this Agreement will remain in effect as a generel release, notwithstanding
any additional or different facts they may discover.

5. The parties expressly understand and agree that by executing this Mutual General Release
[CONTINUED ON NEXT PAGE]
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Agrecment, no, claims of any RKind.or nafure: whatsoever are released: against. Chugach’
Management:Setviees, Ino., or:Chugash: Alasks: Cbrp'di'ﬁhfm

6. . This Agreement:may be:modified ot drivended: otity by.dh.agreement:inwriting:signed by.
all of thejparues heréto.,.

7. Thig Agreenetit friay. be:executed in:several counterparts, each:of which;shall bg-degmed
aft.originial and:all ofwhictitogether:shal)-constitute the Agwement notmﬁlstahdmg the fict that
all of{he Parfies:have not been signatories githier on tfie saime daté:or fo the same: counterpart;,
provided, bowever; The: Agreement ki), tiot: beeonre, efféctive until, comp!etely cUnfdrnnng
coufiterpars: liave beed slgncd by edish-of the Parties hergfo. A ficsiiile or { il
refiable gledtroric image) copy-of Wie signedfinitialed: Agl‘etment antfor. counttrpan.shall be:
decmed the same-as-an original-with ink; slgmmre!mmals

- By: ‘
Jacquelyn Malcomb'
By , By: o
" James:Mamulz Mel Lynchi
By: - By: _
© LetfieFrost Michnel Covidirt,
By: . - By:
Toby Cowart Rick Tatg ~

APPROVED AS TO FORM-AND-CONTENT:

By: S By
- Michsel A, Hirst ‘ " Mark:E: Terihan
Leslie S, Guillét Pascal Behyuiniod
Attomeys for Plaintiffs Attorheys for Individual Defendants
20{.‘2
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Agreement, no clains of any kind. o nature whatsoever xre releosed -against Chugavh
Management Serviees, Inc,, or Chugach Alaske Creporation,

6. This Agreement may be modified or amended oaly by an agreement in writing sigued by
all of the parties hereto,

7. This Agreemcat may be executcd in severnt counterparts, cach of which shall be deemed

an original and all of which together shall constitute the A grecment notwithstanding the fact that

all of the Postles have not been signatories either on the same datg or to the same counterpart;

provided, however, the Agreement shall not become cffective until completely conforming
counterparts have buen signed by each of the Pasties hercto, A fevshmile or .pdf (or simikur

relisble electronic imege) copy of the signod/initialed Agreement and/or counterpart shall be
deemed the same ay an eriginal with ink vignature/mitials.

By: ‘ By:

Alexi Zuniga Javquelyn Matcomb
By: ’ (2o ‘™ By .

es Mamula . Mel Lynch

'571 - .

Latric Frost Michazl Cowmt
By ‘ By:

Toby Cowan Rick Tate

APPROVED AS TO FORM AND CONTENT:

By: . - By:
Michasl A_ Hirst Mark E. Terman
Leslie 8. Guillon Pascal Benyamini
Atorneys for Plaindffs Attornieys [or Individeal Defendants
20f2 e
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Agreement, no claims of any kind or nature whatsgever are refeased against Chugach
Management Services, Inc., or Chugach Alaska Corporation.

6. This Agreement may be modified or amended only by an agreement in writing signed by
all of the parties hereto.

7. This Agreement may be executed in severa) counterparts, each of which shall be deemed
an original and all of which together shall constitute the Agreement notwithstanding the fact that
all of the Parties have not been signatories either on the same date or to the same counterpart;
provided, however, the Agreement shall not become effective until completely conforming
counterparts have been signed by each of the Parties hereto, A facsimile or .pdf {or similar
reliable electronic image) copy of the signed/initizled Agreement and/or counterpart shall be
deemed the same as an original with ink signaturefinitials.

By: By:
Alexi Zuniga quelyn Malcomb :

Bv: By:

James Mamula Mel Lynch
By: By:

Lorrie Frost Michae! Cowart
By: By:

Toby Cowart - Rick Tate

APPROVED AS TO FORM AND CONTENT:

By: By:
Michael A, Hirst Mark E. Terman
Leslie S. Guillon - Pascal Benyamini
Attorneys for Plaintiffs Attorneys for Individual Defendanits
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Agreement, no claims of any kind or nature whatsoever are released apminst Chugech
Management Services, Inc., or Chugach Alaska Corporation.

6. This Agresment may be medified or amended only by an apreement in writing signed by
all of the parties hereto.

7. This Agreement may be axecuted in several counterparts, each of which shall be deemed
an original and all of which together shall constitute the Agresment notwithstanding the fact that
all of the Partics have pot been signatories either on the same date or to the same counterpart;
provided, however, the Agreement shall not become effective until completely conforming
counterparts have been signed by each of the Parties hereto. A facsimile or pdf (or similar
reliable electronic image) copy of the signed/mitinled Agreement and/or counterpart shall be
deemed the same as an originel with ink signature/initials.

By: By

Alexi Zuniga Jacquelyn Malcomb
By: By:

James Mamuja Mel Lynch
By: ;D/;;ﬁl Fres T By:

Lorsie Frost Michae! Cowart
By: By:

Toby Cowart Rick Tate

APPROVED AS TO FORM AND CONTENT:

By: By: .
Michael A. Hist Mark E, Terman
Leslie S. Guillon Pascal Benyamini
Attorneys for Plaintiffs Attorneys for Individual Defendants
20f2 amgor
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Mianagement Services, Ine., or LIUgach Alaska COorporaton.

6. This Agreement may be modified or amended only by an agreement in writing signed by
all of the parties hereto.

7. This Agreement may be executed in several counterparts, each of which shall be deemed
an original and all of which together shall constitute the Agreement notwithstanding the fact that
all of the Parties have not been signatories either on the same date or to the same counterpart;
provided, however, the Agreement shall not become effective until completely conforming
counterparts have been signed by each of the Parties hereto. A facsimile or .pdf (or similar
reliable electronic image) copy of the signedfinitialed Agresment andfor counterpart shall be
deemed the same as an original with ink signature/initials.

By: By:
Alexi Zuniga Jacquelyn Malcomb
By: By:
James Mamula Me} Lynch
By: BW W
Lormie Frost : " “Michael Cowart

By: :)Q;K )‘5 l !L 51 4 k,ﬁ 2 By:
Toby C Rick Tate

APPROVED AS TO FORM AND CONTENT:

By: By:
Michaelt A. Hirst Mark E. Terman
Leslie 8. Guillon Pascal Benyamini
Attorneys for Plaintiffs Attorneys for Individuat Defendants
2012 pr—
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Agreement, no claims of any kind or nature whatsoever are released agafnét "Chugach
Management Services, Inc., or Chugach Alaska Corporation.

6. This Agreement may be modified or amended only by an agreement in writing s:gmd by
all of the parties hereto.

7. This Agreement may be executed in several counterparts, each of which shall be deemed
an original and all of which together shall constitute the Agreement notwithstanding the fact that
all of the Parties have not been signatories either on the same date or to the same counterpart;
provided, however, the Agreement shall not become effective until completely conforming
counterparts have been signed by each of the Parties hereto. A facsimile or .pdf (or similar
reliable electronic image) copy of the signed/initialed Agreement and/or counterpart shall be
deemed the same as an original with ink signature/initials.

By: By:
Alexi Zuniga Jacquelyn Malcomb
By: - By:
James Mamula Mel Lynch
By: ] ' By:
Lorrie Frost Michael Cowart
By: By: [/
Toby Cowart .Rick Tate
APPROVED AS TO FORM AND CONTENT:
By: By:
Michael A. Hirst Mark E. Terman
Leslie S. Guitlon Pascal Benyamini

Attorneys for Plaintiffs Attorneys for Individual Defendants
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Agheement; 40 Claims :rof' any- kmd or natma whatsne»cr gie oleased wgaingt Chugath “

’Iﬁb}' Qﬂwa}t - T Rzgkﬁiate "

APPROVED AS TOFORVMAND CONTENT:

Aﬁﬂme?fs for Plaintiffy Atterrieys for Tndividual Defeiidants
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