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CLERK, U5 DISTRIGT GOURT

EASTERN DISTRICT OF OALIFQRNIA

BY. DEPUTY CLERK

IN THE UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

FRESNO DIVISION

AMEROPA AG,
Plaintiff,
v.

MOORE AGRICULTURAL PRODUCTS
COMPANY, INC,,

“No.: 1:07-CV-01182-OWW-NEW
[RROBOSED] EX PARTE EMERGENCY

WRIT OF POSSESSION AND
TEMPORARY RESTRAINING ORDER

TEMPORARY RESTRAINING ORDER

TO DEFENDANT MOORE AGRICULTURAL PRODUCTS, INC. ("MOORE") AND

ITS OFFICERS, AGENTS, EMPLOYEES, AND ATTORNEYS:

IT BEING SHOWN TO THE SATISFACTION OF THE COURT that immediate and

irreparable loss, injury or damage will result to AMEROPA before MOORE or its counsel can be

heard,

NOW, THEREFORE, pursuant to Rule 65(b), Fed. R. Civ. P., it is further ORDERED,

that:
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1 MOORE AGRICULTURAL PRODUCTS, INC. ("MOORE"), its officers, agents, l"‘""/
2 | employees and attorneys and all those in aculz;fog%in or pamc1%1£}1wi$ AI;F; 2. 22 )
3| HEREBY RESTRAINED AND ENIOINED from: 0! . Cesrofyyy chaiti Mﬁ
4 a) Disposing of, using, processing, dissipating, contaminating, wasting, diverting,
5 | removing, or destroying, any of the produgt (zinc sulg’l\ategéhip;')cd by AMEROPA to MOORE's e
6 | Hanford, California facility, pending meAissuancZ of a Preliminary Injunction or other relief;
7 b) Disposing of, using, processing, dissipating, contaminating, wasting, diverting,
8 [| removing, or destroying, any of the product (zinc sulphate) shipped by AMEROPA to MOQRE'S
9 | Humboldt, Tennessee facility, except by speéiﬁc written agreement with Ameropa.
10 WRIT OF POSSESSION & ORDER TO TRANSFER POSSESSION
11 TO DEFENDANT MOORE AGRICULTURAL PRODUCTS, INC. ("MOORE™) AND
12 || ITS OFFICERS, AGENTS, EMPLOYEES, AND ATTORNEYS:
13 IT BEING SHOWN TO THE SATISFACTION OF THE COURT that immediate and
14 | irreparable loss, injury or damage will result to AMEROPA before MOORE or its counsel can be
15 | heard, the Court having found that:
16 Defendant has been properly served, or that good cause exists to excuse plaintiffs from
17 service on defendant and issuance of this Order ex parte;
18 Plaintiffs have established the probably validity of the plé.intiffs' claim to possession of the
19 || following property: any quantity of zinc sulphate shipped by AMEROPA to MOORE's
20 Hanford, California facility that has not been used, consumed, destroyed, wasted, or processed
2 1. by MOORE;
22 There is probable cause to believe this property or some part of it is located at the
23 || following private place: 11521 Excelsior Avenue, Hanford, California;
24 The defendant acquired possession of this property in the ordinary course of the
25 | defendant's trade or business for commercial purposes, and (1) the property is not necessary for
26 | the support of the defendant or the defendant’s family; (2) there is an immegigte danger that the
27 | property \:vill become unavailable to levy by reason of being transferred,ﬂconcéllec}& removed L, fm/
28| o ‘
[PROPOSED] EX PARTE EMERGENCY No.: 1:07-CV-01182-OWW-NEW
WRIT OF POSSESSION AND
TEMPORARY RESTRAINING ORDER
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from the state, or will become substantially impaired in value by acts of destruction, or by failure
to take care of the property in a reasonable manner, and (3) the ex parte issuance of a writ of
possession is necessary to protect the property.
NOW, THEREFORE, pursuant to Rule 65(b) and Rule 64, Fed. R. Civ, P., it is further
ORDERED, that:
1. AMEROPA is entitled to and shall have immediate possession of any quantity of
zinc sulphate shipped by AMEROPA to MOORE's Hanford, California facility, that-hasrotbecn

TSI ], e T O T T TN

2, MOORE shall transfer physical possession of the property described above to

AMEROPA witin 24 hoyrs of th fssuanceof this Order L M} v lé”\;&f “ ;.

[N
NOTICE TO DEFENDANT: Failure to comply with an order of the court to turn

A
over possession of the property to the plaintiff may subject you to belng held in contempt of
court.

The foregoing Writ of Possession and Temporary Restraining Order shall be effective

upon plaintiff AMEROPA filing with the Court an undertaking the sum of $ / 0/ av. ,
NOTICE TO DEFENDANT: You may apply to the Court for
modification/dissolution of this ex parte Order on 2 days notice or such shorter notice as the

court may allow.

7/
Dated: August , 2007

Hour of issuance: __f ¢ © :
%
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Presented this ! S{L of August, 2007, by:

HOLLAND & KNIGHT LLP

ANTE,

Robert A. Bleicher

Attomneys for Plaintiffs

AMEROPA AG and AMEROPA NORTH AMERICA, INC.

# 4728220_v2
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