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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

STEVEN DAVID CATLIN, Case No. 1:07-cv-01466 LIO-SAB
Petitioner, ORDER RESCHEDUING PHASE Il

CASE MANAGEMENT CONFERENCE

V. AND TO FILE REVISED BUDGET FOR

PHASE IIl UNDER SEAL
KEVIN CHAPPELL, as Warden of California
State Prison at San Quentin, [ECF No. 65]

1S4

Respondent. NEW DATE: May 27, 2014
TIME: 10:00 a.m.
COURTROOM 9

Petitioner Steven David Catlin (“Petitioner”)ed an application for a stay of executio
on October 5, 2007. On April 3, 2014, the Couttass®hase Ill Case Management Conferen
(“CMC”) following the appointment of CJA Attoay Richard Novak to replace Lynne Coffin a
co-lead counsel for Petitioner Steven Da@iglin. The CMC was scheduled for April 28, 201
at 2:00 p.m. In light of Petitioner’'s statusport filed April 23, 2014the Court is providing
Petitioner’s attorneys (Mr. Nokaand continuing CJA attorney &aStetler) additional time to
coordinate their efforts and prepaa proposed, amended Phase Il budget.

l. Petitioner’s Status Report
In his status report Petitioner makes four maamts. First, he reports that portions @

the state record are not yet dable electronically, so it is ippssible to determine how long it
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will take Mr. Novak to complete his review of there record. In regards to this point, Petition
notes that Mr. Novak, in collaboration with arpexienced paralegal praf&®onal, is developing
a plan to make the electronic recorcdatomembers of Petitioner’s litigation team.

Second, Petitioner requests thta petition, which is a 628-page document and reads
a legal brief, requires more briefing due te tthange in law since the petition was filed @
September 24, 2008. He objects that the Court'slbesmined the legal thorities cited in the
petition are sufficient to resolve the clainamd he argues the Coushould not require
Respondent to respond to authorities citeth@petition that no longeare sound precedent.

Third, he notes it ismpossible to predict how long it ivtake Mr. Novak to review the
non-core materials, and therefore, to deterrhiow long it will take to file a motion for further
evidentiary development.

Finally, he notes that because of the volushenaterials to review together with Mr,
Novak’s significant other representational obligations, including in a death penalty case pe
before this Court, Petitioner needs at least 120 days to respond by filing a memors
incorporating a chart idenyiihg the claims he contendsquire further briefing.

[l Discussion
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The Court rejects Petitionar'proposal to prepare a memorandum identifying which

claims in the petition gire more briefing. Th€ourt is aware of inteaning law, most notably

Harrington v. Richter, 562 U.S. __ , 131 S. Ct. 770 (20Hhd Cullen v. Pinholster, 563 U.S.

_, 131 S. Ct. 1388 (2011)Similarly, the Court is confidenRespondent also is aware of

current applicable law and will not spend timep@sding to case law cited in the petition that
no longer sound precedent. Next, the Court does not comprehend how if the number of p
the core and non-core record is known, Peté@rocannot calculate how much time Mr. Nova
will need to spend reviewing those records. Whatever this number of pages may be, the
will take into account that thecerd already has been reviewadMr. Stetler and that the Court
authorized experienced paralegal assistance foNlvak to assist him in the review proces
At present, Petitioner has eapled that the paralegal prestonal, along with Mr. Novak, is

developing a plan to make theetronic record available to aflembers of Petitioner’s litigation
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team. At the budgeéng phaseof the CaseManagemat Confereme, Petition€s attorneg will

be aske to provict further eylanation &out that dscussion. The remaimg issues W be
discussd at the heang, including a re-evluation of whether cousel is suitale for the pesent
appoinment in lightof his scheule.

As noted, th present piion is 628 pages andeads likea brief. Asexplainedin the
Court’sApril 3, 204 order [EG- No. 65], e next brié to be filedby Petitione will be amotion
for further evidentiay developnent. Petitbner shouldbe preparé to discussf and when this
motionwill be filed. This briefwill be followed by Repondent’'scomprehensye memoradum
of points and authdties in oppsition to tre petition and the requst for an evdentiary hering.
Petitiorer will then have theopportunity to file a mmprehensie reply, sipplementig his
argumenwith any ecent relevat cases.

Based on théoregoing,the Court sts a hearindgor May 27, 2014 at 40 pm. to review
the Applcation forRevised Budet for Phas Ill. Petitoner shall fie under sdais Application,
preparedn accordace with theFresno Atbrney Guide, one (1) veek prior tothe hearig. The
Applicaton shall befiled underseal and s& to ApprovedSeale@caed.uscous.govfor filing.
This orcer will congitute the sdling orderpursuant td_.R. 141 fo that applietion and ounsel
shall reerence this oder in theemail alongwith the apjication forproposed bdget.

The toll-freeteleconferace numbers (877) 3361280 and ounsel aralirected to ontact

Courtraom DeputyMamieHerrandez at (59) 499-5672or the teleonference cde.

ITIS SO OMERED. %{&
Dated:  April 30, 2014 ;

UNITED STATES MAGISTRATE JUDGE
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