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Pursuant to Federal Rule of Civil Procedure 41(a)(2) and (c) and Local Rule 83-143, VULCAN
MATERIALS COMPANY and LEGACY VULCAN CORRP. (jointly “Vulcan”) and JOHN and
LYNETTE BRANAGH, GAYLON and MARLA PATTERSON, MODESTO CENTER
INVESTORS, LP and MCII, LP (collectively, “Modesto Center Investors”) hereby stipulate and
respectfully request that this Court enter an order (1) dismissing without prejudice the Modesto
Center Investors’ cross claims against Vulcan filed March 30, 2009 (Doc. 153); and (2)
dismissing without prejudice Vulcan’s cross claims against the Modest Center Investors filed

January 6, 2009 (Doc. 117). Each party to pay its own costs.

DATED: August 2, 2010 MUNGER TOLLES & OLSON LLP

/s/ Blanca Young
Patrick Cafferty
Blanca Young
Attorneys for VULCAN MATERIALS COMPANY
and LEGACY VULCAN CORP

DATED: August 2, 2010 ROGERS JOSEPH O’DONNELL

/s/ Robert Goodman
Robert C. Goodman
Attorneys for JOHN and LYNETTE BRANAGH,
GAYLON and MARLA PATTERSON, MODESTO
CENTER INVESTORS, LP and MCII, LP

IT 1S SO ORDERED.

DATED: Augustb, 2010 /s/ Lawrence J. O’Neill
UNITED STATES DISTRICT JUDGE
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