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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

John Fratus, No. CV-08-01500-ROS
Plaintiff, ORDER

V.

Sergeant Peterson, et al.,

Defendants.

Defendants have moved to rescheduke ttiel to March 2016 or later based dn

defense counsel’'s schedule. Based on theoadjeis case, the request will be denie

The Court will, however, extend the deadlfoethe filing of thepretrial documents.

The issues remaining fonal are Plaintiff's allegationshat on Janary 10, 2007,
Defendants “Beer and McRoberts used excedsioe in retaliation for him filing prison
grievances and that [Defendghtloren and Pightling failedo intervene inthe use of
excessive physical force.” (Doc. 171-1 at IThus, it appears the trial will consist g
three claims: 1) Beer and MRoberts used excessive force; 2) Beer and McRob

retaliated against Plaintiff for filing griemaes; and 3) Lloren and Pightling failed t

intervene to stop or pvent the excessive fac If this is not an accurate view of the

claims remaining for trial, the Jointdfrosed Pretrial Order should clarify.

To preventissuesthat came up prior to the previotrsal, the Court notes that

Plaintiff need not subpoena @adants. Instead, Defendaate hereby ordered to attend

the trial. If Plaintiff wiskes to subpoena any other vasses, he must identify thos
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witnesses in the pargeJoint Proposed Pretrial OrdeDefendants should state whethe

D
=

they object to any of Plaifi’'s witnesses. Ifthey do not obje¢tDefendants should
indicate whether they will arnge for the witnesses to appear. If Defendants are
unwilling to arrange fothe witnesses to appear, Defentdashould indicate whether they
have current contact information for those wgses. If they haveontact information,
Defendants should submit thatormation in a separatdihg which may be made under
seal if appropriate. Plaintiff is remindedathhe will be requiredo tender the witness
fees for any witness he wishtscall.  Accordingly,

IT ISORDERED the Motion to Continu@Trial (Doc. 214) iDENIED. The trial
set forJanuary 26, 2016 will proceed as scheduledhe Final Pretrial Conference wil
occur onJanuary 26, 2016. The clerk shall issue a writ securing attendance of Plaintiff.

IT ISFURTHER ORDERED no later tharDecember 21, 2015 the parties shall
file their motions in limine. Responses shall be filed no later daanary 4, 2016. No

replies are allowed.

IT ISFURTHER ORDERED no later tharDecember 21, 2015 the parties shall
file their Joint Proposed Pretrial Order ugthe form available on this Court’'s website,|a
stipulated proposed statementtloé case to be read tiwe jurors at thetart of the case, 3
set of joint proposed jury instructions, poged voir dire questions, and a joint verdict
form.

IT ISFURTHER ORDERED the joint proposegury instructions shall consist
of: a joint set of proposed jury structions where the parsieinstructions agree, g
separate set of instructions (one for eaatyp) where the parties dwt agree, and lega

authority supporting all proped instructions whether ¢hparties agree or not. Th

11%

parties are reminded that, abseompelling circumstances,eltCourt’s practice is to use
the Ninth Circuit ModeDury Instructions.
Dated this 18th day of November, 201{




