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IT IS HEREBY STIPULATED by and between the Parties to this action

through their designated counsel that the above-captioned matter be, and hereby is,

dismissed, with prejudice, pursuant to F.R.C.P. Rule 41 (a) (1). Each party to bear

its own costs, including attorney’s fees.

Dated: January 14, 2010

Dated: January 14, 2010

GRIMM VRANIJES
McCORMICK & GRAHAM, LLP

By: /s/d. Caik
A. Carl Yaeckel
Attorneys for Defendant NORTH
AMERICAN CAPACITY INSURANCE
COMPANY

McCARTNEY & ASSOCIATES

By: /s/ Shemas McCartney

Thomas McCartney
Attorneys for Plaintiff BINGLEY LAND
COMPANY, INC.

The clerk of court is directed to CLOSE this action.

IT IS SO ORDERED.

Dated: January 14, 2010

/s/ Lawrence J. O'Neill

UNITED STATES DISTRICT JUDGE
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